Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


AMEEIOAl^r    OONSTITUTIOISrS: 


c 


,.L»    '  i'¥ 


K  ■      -      f 

.      '  t 


:       (    *  ^         "•       .  <    > 


I 


^ 


'1 


•■•*'•■> 


V.   \ 


V 


..•♦  • 


f:-! 


4,  .  / 


•'...■ 


•  * 


r*-'- 


imV*  •■ « 


/ 


f 


/  f 


^     •  f 


> 


AMEEIOAN    OOIS^STITUTIOIS"S: 


COXFBIBIHG-  THB 


COI^STITUTION 


OF 


EACH  STATE  IK  THE  MOK 


A3S[D  OF  THB 


UNITED    STATES, 

WITH  THB  DBCTiATlATIOH  OF  IHDEFBKDBHGB  AHD  ABTIOIJES  OF  COZnTEDBBiLTIOB  ; 

BACH  ACCOMPANIED  BT  A 

HISTORICAL  INTRODUCTION  AND  NOTES, 

TOQETHEB  WITH  A 

CLASSIFIED  ANALYSIS  OF  THE  CX)NSTITUTIONS, .  » , 

AOCOBBINO  TO  THBIB  SUBJECTS,  BHOWINO  BT  COkPARATtrALBBANOBMEBT,  EYEBT 

OOBSnrUTIOKAL  FBOYISIOK  NOW  IN  FOBCB  IN  .THE  SEVEBAL  STATES;  WITH 

BEFEBENCE8  TO  JUDICIAL  DECISIONS,  ANDEAN  ANALTTICAL  INDEX. 

ILLX78TRATED  BT    GABEFULLT   ENGBAYED   FAC-BDOLES    OF    THB    OBIBAT    SBALB 
OF  THB  UNITED  STATES,  AND  OF  EACH  STATE  AND  TEBBITOBT. 


■\   4 


BT  FRANEXIN  Bf  HOUGH. 


IN  TWO  VOLUMES. 
YOL.   I. 


4-  • 

c 


i#  i»  »  <■  » 


4       ' 


8-  V6 

ALBANY:  ' 

WEED,  PAESONS  &  COMPANY.  ^  ^i 

1873.  '       . 

v.    \ 

C  .  7^ 


*'>5» 


Entered,  according  to  Act  of  Congress,  in  the  year  one  thonnand  eight  hundred  and  aerentr-one, 

By  F,  B.  HOUGH  and  WEED,  PARSONS  A  COMPANY, 
In  the  Office  of  the  Librarian  of  Congresi,  at  Washington. 


**♦<<  ^  /f/^ 


PREFACE. 


Snfcs  tlie  appearance  of  the  '^New  York  Convention  Man- 
ual,'' wMch  embraced  the  Constitutions  of  the  several  States 
as  they  were  in  1867,  thirteen  of  the  States  have  adopted  new 
Constitutions  prepared  by  Conventions,  and  thirteen  others 
have  ratified  important  amendments  recommended  by  their 
Legislatures.  During  the  same  period,  two  amendments  to 
our  National  Constitution,  involving  principles  that  may 
materially  affect  the  future  destinies  of  the  Country,  have  been 
sanctioned  by  a  sufficient  number  of  the  States  to  make  them 
binding  upon  the  whole ;  and  measures  tending  to  the  further 
revision  of  their  fundamental  laws  are  now  in  progress  in 
several  of  the  States. 

These  extraordinary  changes  are  in  part  incident  to  the 
reconstruction  of  State  governments  in  the  Southern  States ; 
but^  aside  from  this,  there  are  many  evidences  of  a  general 
and  increasing  interest  in  the  study  of  questions  relating  to 
the  theory  and  operation  of  government^  the  restrictions  that 
should  be  laid  upon  its  various  Departments,  the  powers  that 
should  be  exercised  by  each,  and  the  rights  that  should  be 
secured  to  the  citizen.  Amidst  these  changes,  it  may  often 
become  a  serious  question,  as  to  whether  proposed  innova- 
tions are  in  reality  reforms,  and  whether,  among  the  models 
of  Constitutional  law  that  have  borne  the  test  of  trial  through 
long  periods  of  time,  there  may  not  often  be  found  provisions 
that  might  safely  be  adopted  in  the  revision  of  existing  Con- 
stitutions, or  in  the  preparation  of  new  ones. 


iv  Preface. 

It  has  been  our  purpose  in  this  work,  not  only  to  give 

■ 

the  present  Constitutions  of  the  several  States  and  of  the 
United  States,  but  also  to  trace  their  origin  and  progress, 
from  colonial  or  territorial  Dependencies,  down  through  their 
principal  changes  to  the  present  time.  In  following  the 
leading  features  of  their  civil  history,  we  have  noticed  only 
such  events  as  have  had  a  close  relation  to  their  forms  of 
government  or  extent  of  jurisdiction  ;  and,  in  doing  so,  have 
remarked,  at  times,  the  little  incidents,  which  like  obstacles 
in  the  sources  of  mountain  streams,  may  have  given  them 
their  first  direction,  and  thus  have  determined  their  future 
course.  We  have  also  endeavored  to  present  in  every 
instance,  where  it  was  attainable,  and  in  many  cases  through 
the  courtesy  of  Secretaries  of  States,  from  their  original 
records,  the  votes  upon  the  various  constitutional  questions 
that  have  from  time  to  time  been  submitted  to  the  electors, 
with  the  design  of  showing  the  degree  of  acceptability  with 
which  these  proposals  were  received,  and  to  what  extent  at 
firstj  and  afterwards  upon  trial,  they  were  sanctioned  by  the 
public  fieivor.  The  changes  in  boundaries  and  jurisdiction 
of  the  various  States  and  Territories,  besides  being  carefully 
noted  in  the  introductory  sketches  of  each,  wiU  be  found 
clearly  illustrated  in  the  Historical  Map  accompanying  the 
second  volume.  A  summary  of  the  several  Articles  and 
Sections  is  given  at  the  beginning  of  each  Constitution,  and 
a  list  of  the  names  of  the  Delegates  who  prepared  them,  has 
been  added  in  nearly  every  instance. 

In  writing  the  historical  statements  concerning  the  several 
States,  the  dates  and  facts  mentioned,  have  in  most  cases  been 
derived  from  official  sources,  and  the  text  of  the  Constitu- 
tions, in  every  instance,  has  been  taken  from  authorized 
editions.  The  sketches  of  Territories  include  descriptions 
of  their  original  and  present  boundaries,  and  such  events  as 
have  thus  far  marked  their  changes  of  government,  and  the 
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proceedinga  that  have  been  had,  towards  effecting  a  State 
organization. 

The  classified  Analysis  of  Constitutional  Provisions,  instead 
of  follo¥dng  the  order  of  arrangement  of  a  particular  State, 
as  in  a  work  of  similar  kind  prepared  by  the  editor  of  these 
volumes,  by  request  of  the  New  York  Constitutional  Con- 
vention of  1867,  has  been  based  upon  a  classification  which 
appeared  to  us  most  natural,  and  which,  it  is  hoped,  will  be 
found  convenient  and  useful.  The  references  in  every  case 
point  to  the  State,  Article  and  Section;  the  phraseology 
giFcn  is  that  of  the  Constitutions  themselves,  unless  enclosed 
in  brackets ;  and  where  more  than  one  reference  is  made  to 
the  same  section  or  clause,  the  States  are  arranged  in  their 
alphabetical  order. 

The  table  of  references  to  decisions  and  opinions  relating 
to  the  Constitution  of  the  United  States,  and  to  analogous 
features  in  the  Constitutions  of  the  several  States,  is  arranged 
in  the  order  of  the  several  Articles,  Sections  and  Clauses  of 
the  former,  without  quoting  the  particular  words  or  clauses 
to  which  they  refer,  or  the  names  of  the  cases  in  which  they 
were  rendered.  The  conciseness  of  this  arrangement  will  not, 
it  is  believed,  render  it  less  valuable  for  use,  while  the  pages 
were  by  this  plan  relieved  of  the  multitude  of  notes  and 
references  which  would  have  been  otherwise  necessary,  had 
they  been  inserted  in  the  places  to  which  they  refer. 

The  various  information  contaiaed  in  the  Appendix,  will  be 
found  closely  related  to  the  subject  of  Constitutions,  and  we 
trust  both  instructive  and  reliable.  The  Index  has  been 
arranged  with  a  view  to  its  convenience  for  reference,  and  wUl 
either  directly,  or  through  the  Classified  Analysis,  lead  to 
the  most  minute  subdivision  of  subjects  embraced  in  these 
volumes. 

In  presenting  a  series  of  carefally  engraved  faC'Similes 
of  the  seals  of  the  United  States  and  of  the  several  States 


J 


and  Territories,  the  artist  has  had  before  him  an  impression 
of  each  seal  from  the  official  die,  with  directions  to  follow  it 
in  size  and  detail  with  the  utmost  exactness ;  and  in  most 
cases  the  official  description  has  been  at  hand,  to  gnide  him 
in  doubtful  points.  We  gratefolly  acknowledge  the  court;es7 
of  the  several  Governors  and  Secretaries,  of  States  and  Terri- 
tories, who  have  famished  impressions  of  the  seals  in  their 
custody  for  this  use.  ^ 

As  an  apology  for  the  delay  that  has  occurred  in  the  publi- 
cation of  this  work,  we  would  mention  the  fact  that  it  was 
stopped  at  an  advanced  stage  by  the  fire  which  destroyed  the 
printing  house  of  the  publishers  on  the  7th  of  April  last,  and 
that  it  was  resumed  as  soon  tiiereafter  as  the  nepessary  arrange- 
ments for  re-engraving  and  reprinting  could  be  made. 

P.  B.  H. 

LowviLLE,  N.  T.,  DeccTnber  20,  1871. 
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MEASUEES  WHICH  PEECEDED  AND  LED  TO  THE 
DECLAEATION  OP  INDEPENDENCE. 


Thi  earliest  instanoe  of  an  assooiation  of  the  English  colonies  for  mntnal 
defense,  and  the  promotion  of  oommon  interests,  occurred  in  1648,  -when  the 
colonieB  of  Connecticut,  New  Haven,  Massachusetts  and  Plymouth,  entered  into 
a  league  under  the  name  of  "  The  United  Colonies  of  New  England.''  It  con- 
tinued in  force  for  more  than  forty  years,  proving  an  efficient  means  for  uniting 
the  colonists  in  repressing  Indian  hostilities,  and  in  resisting  the  encroachments 
of  other  Kuropean  colonies  unfriendly  to  the  English.  By  the  articles  of  this 
league,  each  colony  was  represented  by  two  commissioners,  who  assembled  by 
rotation  in  the  respective  colonies,  and  were  empowered  to  pass  ordinances  for 
their  general  wel&re.  In  case  of  invasion,  each  colony  was  bound  to  ltimish« 
upon  application,  a  due  proportion  of  aid  in  men  and  means  for  the  common 
defense. 

The  occasion  of  Indian  treaties  led  to  meetings  of  the  governors  or  commis- 
sioners of  various  colonies  for  consultation,  at  various  times,  as  in  1689,  1722 
and  1746,  at  Albany,  and  in  1744  at  Lancaster. 

But  the  most  important  of  these  colonial  conventions  was  one  that  met  at 
Albany,  June  19, 1754,  composed  of  twenty-five  commissioners,  of  whom  four 
were  from  New  Hampshire,  five  from  Massachusetts,  three  from  Connecticut, 
two  frova  Rhode  Island,  five  from  New  York,  four  from  Pennsylvania  and  two 
from  Maryland.  Virginia  and  New  Jersey,  although  expressly  invited,  did  not 
send  delegates.  Their  prominent  object  was  to  confirm  the  friendship  of  the 
Five  Nations  toward  the  English,  in  view  of  the  impending  war  against  Canada; 
yet  the  conunissioners  of  Massachusetts  were  ftirther  authorized  to  enter  into 
articles  of  union  and  confederation  for  their  common  defense  and  mutual 
interests,  as  well  in  time  of  peace  as  in  war.  This  subject  being  deemed  within 
their  province,  a  committee  of  one  firom  each  colony,  viz. :  Thomas  Hutchinson 
of  Maasachosetts,  Theodore  Atkinson  of  New  Hampshire,  William  Pitkin  of 
Cbnnecticat,  Stephen  Hopkins  of  Rhode  Island,  William  Smith  of  New  York, 
Benjamin  Franklin  of  Pennsylvania,  and  Benjamin  TVusker  of  Maryland,  was 
^>pointed  to  draw  up  a  plan.  This  committee  reported  a  draft,  mainly  written 
by  Franklin,  which  they  proceeded  to  discuss  and  agree  upon.  It  was  designed 
to  embrace  all  the  English  colonies,  from  New  Hampshire  to  South  Carolina, 
and  was  submitted  to  the  English  Parliament  and  to  the  Assemblies  of  the 
several  oolonies  for  their  approvaL  The  debates  continued  twelve  days,  and  the 
convention  finally  a^ioumed  July  11th. 

Under  this  "  Plan  of  Union,"  each  colony  was  to  retain  its  own  charter  and 
laws,  subject  only  to  such  changes  as  might  be  made  under  the  Union.  The 
general  government  was  to  be  vested  in  a  Presideut-Qeneral,  appointed  by  the 
crown,  and  a  Grand  Council  of  forty-eight  members,  elected  by  the  colonial 
aaaembliea  fbr  a  term  of  three  years.  At  first,  Massachusetts  and  Virginia  were 
eacsh  to  have  seven  members,  Pennsylvania  six,  Connecticut  five.  New  York, 
Maryland,  North  Carolina  and  South  Carolina,  each  four,  New  Jersey  three,  and 
N«w  Hampabire  and  Rhode  Island,  each  two.   At  the  end  of  three  years,  the 
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nnmbor  was  to  bo  oquAlbsod  on  the  basis  of  money  paid  into  tho  couiaion 
treasury,  but  not  so  as  to  give  any  colony  less  than  two,  or  more  than  seven 
members. 

The  Grand  Council  was  to  meet  annually,  or  oftener  if  necessary,  and  might 
be  called  at  any  time,  upon  the  written  request  of  seven  members.  The  first 
meeting  was  to  be  at  Philadelphia,  and  after  that  as  might  be  appointed.  At 
any  meeting,  twenty-five  were  to  form  a  quorum,  provided  that  eacli  colony  had 
at  least  one  member  present.  They  were  to  choose  their  own  speaker,  who  was 
to  fill  the  office  of  President-General  in  case  of  vacancy,  and  tliey  were  not  to  be 
dissolved,  prorogued,  or  kept  in  session  more  than  six  weeks  at  a  time,  without 
their  own  consent,  or  the  order  of  the  crown.  All  acts  were  to  be  approved  by 
the  President-General,  and  might  be  disapproved,  within  three  years  after 
presentation,  by  the  crown.  The  laws  that  might  be  passed  were  not  to  be 
repugnant,  but,  as  near  as  might  be,  agreeable,  to  the  laws  of  England. 

The  Grand  Council  could  raise  and  pay  troops,  build  forts  and  ships  for  the 
protection  of  trade  and  commerce,  regulate  Indian  trade,  and  conduct  general 
aflUrs ;  and  for  this  end  they  could  levy  duties  and  taxes  in  the  most  convenient 
manner,  and  so  as  to  discourage  luxuries,  rather  than  to  burden  industry.  The 
President-General,  with  the  advice  of  the  Grand  Council,  was  to  conduct  Indian 
treaties  (but  not  In  particular  colonies),  purchase  lands,  found  settlements  in 
new  territories,  in  the  king's  name ;  make  war  and  conclude  peace.  All  military 
and  civil  appointments  required  the  concurrence  of  the  President-General  and 
the  Grand  Council,  the  nominations  of  tlio  former  being  made  by  the  Prosident- 
General,  and  of  the  latter  by  the  Grand  Council.  A  General  Treasurer  was  to  be 
appointed,  and,  if  necessary,  a  particular  treasurer  for  each  colony. 

This  project  was  rejected  by  every  one  of  the  colonies,  because  It  required  a 
surrender  of  too  much  of  their  powers,  and  it  met  with  no  favor  in  England 
when  laid  before  the  king  and  the  Board  of  Trade.  The  colonies  had  already 
excited  the  Jealousy  of  the  mother  country,  by  appearing  conscious  of  strength, 
and  ambitious  for  independence,  and  no  measure  tending  to  unite  and  consoli- 
date their  power  could  be  expected  to  find  favor  with  tlie  English  government. 

The  passage  of  a  stamp  act  by  Parliament,  in  17G5,  excited  the  most  energetic 
remonstrances,  and  led  to  acts  of  violence  against  those  attempting  to  carry  it 
into  efifect.  In  June  of  that  year,  the  House  of  Representatives  in  Massachusetts^ 
with  the  approbation  of  the  governor  and  council,  addressed  a  circular  to  the 
speakers  of  the  several  Houses  of  Representatives  or  Burgesses  in  the  other 
colonies,  recommending  Uiat  delegates  should  be  appointed  to  meet  at  New 
York,  on  the  first  Tuesday  of  October  of  that  year,  to  consult  together  on  their 
present  circumstances,  and  tho  dififtculties  to  which  they  must  be  reduced  by  the 
late  act  of  Parliament. 

This  convention  was  composed  of  twenty-seven  delegates,  of  whom  tliree  were 
from  Massachusetts,  two  from  Rhode  Island,  three  from  Connecticut,  five  from 
Kew  York,  three  from  New  Jersey,  three  from  Pennsylvania,  two  from  Dela- 
ware, three  from  Maryland,  and  three  from  South  Carolina.  The  colonies  of 
Kew  Hampshire,  Virginia,  North  Carolina  and  Georgia  wore  not  represented, 
but  their  assemblies  expressed  sympathy  with  tlieir  measures.  The  convention 
first  drew  up  a  Declaration  of  Rights,  in  which  they  asserted  that  the  colonies 
were  entitled  to  all  the  rights  and  liberties  of  iiatural-born  subjects  of  the  realm, 
the  most  essential  of  wliich  were  tlie  exclusive  right  to  tax  themselves,  and  the 
riglit  of  trial  by  Jury.  They  addressed  rospectfiil  and  loyal,  yet  firm  and 
positive,  memorials  to  the  king  and  botli  Houses  of  Parliament,  and  recom- 
mended to  tho  several  colonial  assemblies  that  they  should  appoint  special  agents 
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in  solicit  a  redress  of  grievances.  Tliey  remained  in  session  from  the  7th  to  the 
24tii  of  October,  1765. 

A  temporary  relief  was  granted  in  answer  to  these  memorials,  and  in  oompll- 
ince  with  the  argent  appeals  made  by  the  seiceral  colonies.  The  stamp  act  was 
repealed,  but  the  al)60lute  right  to  tax  the  colonies  was  still  maintained  by  the 
English  Parliament,  and  during  the  ten  years  whiCh  passed  before  the  war  of 
the  revoiation  actually  b^^n,  the  way  was  gradually  prepared  for  that  great 
67ent 

In  1772  and  1773,  committees  of  correspondence  began  to  be  formed  through- 
out the  colonies,  and  on  the  17th  of  May,  1774,  the  first  distinct  suggestion  of  a 
Conttnental  Congress,  by  any  body  of  men,  was  made  in  town  meeting  at 
Proyidenoe,  Rhode  Island.  The  General  Assembly  was  requested  to  use  its 
influence  ''for  promoting  a  Congress,  as  soon  as  may  be,  of  the  representatives 
of  the  (General  Assemblies  of  the  several  colonies  and  provinces  of  North 
America,  for  establishing  the  firmest  union,  and  adopting  sucli  measures  as  to 
them  shall  appear  the  most  effectual,  to  answer  that  important  purpose;  and  to 
agree  upon  proper  measures  for  executing  the  same." 

On  the  2Gth  of  liiay,  the  members  of  the  House  of  Burgesses,  in  Yirglnia,  met 
at  an  inn  in  WiUiamsburgh,  their  house  having  been  dissolved  the  day  before 
by  the  governor,  and  after  preparing  an  address  to  the  American  people,  they 
aathorized  a  correspondence  with  other  colonial  committees  and  suggested  a 
General  Congress.  On  the  17th  of  June,  1774,  the  House  of  Representatives  of 
Massachusetts,  declared  that  a  meeting  of  committees  from  the  several  colonies 
was  highly  expedient  and  necessary,  and  appointed  the  Ist  of  September  as  the 
time,  and  Philadelphia  as  the  place,  for  the  holding  of  such  a  Congress.  This 
recommendation  of  Virginia  and  appointment  of  Massachusetts  met  with 
general  favor,  and  delegates  were  appointed  in  twelve  of  the  colonies,  as  follows : 

McuBochusetts,  June  17th.  By  the  House  of  Representatives. 

liarylarui,  June  22d.  By  a  meeting  of  the  committees  appointed  by  the  several 
counties. 

OonneeHcut^  July  13th.  By  the  committee  of  correspondence,  under  author!^ 
of  an  act  of  the  House  of  Representatives  of  June  3d. 

New  Hampshire^  July  21.  By  deputies  appointed  by  the  several  towns  at  a 
meeting  held  at  Exeter  for  tills  purpose. 

PiamsylvarUa^  July  22d.  By  the  General  Assembly. 

New  Jersey,  July  23d.  By  committees  appointed  by  the  several  ooonties  for 
this  purpose. 

New  York,  July  27th.  By  election  in  seven  wards  of  New  York  dty,  confirmed 
by  the  committees  of  several  districts  in  Westchester  county,  Albany  city  and 
county,  and  Dutchess  county.  Separate  delegates  were  chosen  in  Suffollc  and 
Kings  counties. 

Virginia,  August  1st.  By  a  general  meeting  of  delegates  from  the  different 
counties. 

Delaware,  August  1st.  By  the  representatives  of  the  freemen,  convened  by 
circular  letters  from  the  speaker  of  the  House,  but  not  legally  organised  in  a 
legislative  capacity. 

SbiUh  OcaroUna,  August  2d.  By  the  House  of  Commons  of  the  General 
Assembly. 

Mode  Island,  August  10th.  By  the  General  Assembly. 

North  Ckirolina,  August  15th.  By  a  general  meeting  of  the  deputies  of  the 
inhabitants. 

The  first  Congress,  thus  chosen,  organized  on  the  5th  of  Sept  1774,  at  Phila« 
dslphia,  and  remained  in  session  until  the  20th  of  October.    As  the  repreaenta* 
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tion  of  the  seyeral  colonies  ooald  not  be  equalized  upon  any  certain  basia  of 
population  or  wealth,  it  was  decided  that  each  colony  should  have  one  vote. 
This  rule  was  continued  through  the  whole  period  of  the  Continental  CongreM, 
and  until  the  present  constitution  \^  adopted. 

This  Congress,  with  great  unanimity,  proceeded  to  adopt  a  Declaration  of 
Rights,  sulwtantially  like  that  of  1765,  in  which  they  dedarel  Uie  colonies  entitled 
to  the  common  law  of  England,  and  to  the  benefit  of  such  English  statutes  aa 
were  in  force  when  they  emigrated.  To  secure  a  full  and  absolute  acknowl- 
edgment of  these  rjglits,  they  agreed,  on  behalf  of  themselves  and  their  con- 
stituents, upon  a  pledge  of  commercial  non-intercourse  with  Great  Britain,  and 
of  non-consumption  of  the  manufactures  and  articles  of  trade  of  tliat  country, 
to  commence  on  the  1st  of  December  following,  and  to  continue  in  force  until 
their  grievances  should  be  redressed.  They  also  agreed  not  to  purchase  any 
slave  imported  after  that  date,  but  that  they  would  wholly  discontinue  the  slave 
trade,  and  neither  be  concerned  in  it  themselves,  nor  hire  their  vessels,  nor  sell 
their  commodities  or  manufactures,  to  those  who  were  thus  engaged.  They  ad- 
dressed letters  to  the  inhabitants  of  the  other  English  colonies,  and  to  tlie  people 
of  Oreat  Britain,  and  a  petition  to  the  king. 

A  second  Continental  Congress  assembled  in  pursuance  of  the  recommenda- 
tion of  the  former  one,  at  Philadelphia,  May  10, 1776,  at  which  all  of  the  thirteen 
colonies  were  represented  by  delegates  chosen  prindpally  by  provindiA  conven- 
tions, but  in  some  cases  by  the  Oeneral  Assemblies.  The  war  had  now  actually 
begun,  and  the  attention  of  Congress  was  at  once  directed  to  the  organization 
of  measures  for  the  public  defense.  The  hope  of  reconciliation  gradually  gavo 
way  to  a  desire  for  independence,  and  on  the  7th  of  Jime,  1776,  certain  resolu- 
tions of  independence  were  moved  in  Congress.  These  were  discussed  in  com- 
mittee of  the  whole  on  the  8th  and  10th,  when  the  first  resolution  was  postponed 
until  the  1st  of  July,  and  in  the  mean  while,  tliat  no  time  be  lost,  in  case  the 
Congress  should  agree  thereto,  a  committee  was  appointed  to  prepare  a  declara- 
tion to  the  effoct  of  the  said  first  resolution,  which  was  in  these  words :  "  That 
these  United  Colonies  are,  and  of  right  ought  to  be,  A*ee  and  independent  states ; 
tliat  they  are  absolved  ftrom  all  allegiance  to  the  British  crown ;  and  tliat  all 
political  connection  between  them  and  the  state  of  Oreat  Britain  is,  and  ought 
to  be,  totally  dissolved." 

The  committee  for  preparing  the  Declaration  was  appointed  on  the  11th,  and 
consisted  of  Thomas  Jefferson,  John  Adams,  Benjamin  Fi*anklin,  Roger  Sher- 
man and  Robert  R.  Livingston.  They  reported  a  draft  on  the  28th,  which  is 
now  known  to  have  been  almost  entirely  from  the  pen  of  Jefferson.  Congress 
adopted  the  resolution  for  independence  on  the  2d  of  July,  and,  on  the  4th,  pub- 
licly and  solemnly  published  and  declared  the  same. 
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When  in  the  course  of  human  eyents,  it  becomes  necessary  for  one 
people  to  dissolye  the  political  bands  which  have  connected  them  with 
another,  and  to  assume  among  the  powers  of  the  earth,  the  sejiarate 
and  equal  station  to  which  the  laws  of  nature  and  of  nature's  God 
entitle  them,  a  decent  req>ect  to  the  opinions  of  mankind  requires  that 
they  should  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident,  that  all  men  are  created 
equal,  that  they  are  endowed  by  their  Creator  with  certain  unalienable 
rights,  that  among  these  are  life,  liberty  and  the  pursuit  of  happiness. 
That  to  secure  these  rights,  goyemments  are  instituted  among  men, 
denying  their  just  powers  from  the  consent  of  the  goyemed;  That 
wheneyer  any  form  of  goyemment  becomes  destructiye  of  these  ends, 
it  is  the  right  of  the  people  to  alter  or  abolish  it,  and  to  institute 
new  goyemment,  laying  its  foundation  on  such  principles  and  organ- 
izing its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to 
effect  their  safety  and  happiness.  Prudence,  indeed,  will  dictate  that 
goyemments  long  established  should  not  be  changed  for  light  and 
transient  causes;  and  accordingly  all  experience  hath  shewn,  that 
mankind  are  more  disposed  to  suffer,  while  evils  are  sufferable,  than  to 
right  themselves  by  abolishing  the  forms  to  which  they  are  accustomed. 
But  when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably 
the  same  object  evinces  a  design  to  reduce  them  under  absolute  despo- 
tism, it  Ib  their  right,  it  is  their  duty,  to  throw  off  such  government, 
and  to  provide  new  guards  for  their  futui*e  security.  Such  has  been 
the  patient  sufferance  of  these  colonies;  and  such  is  now  the  necessity 
which  constrains  them  to  alter  their  former  systems  of  government 
The  history  of  the  present  king  of  Oreat  Britain  is  a  history  of  repeated 
mjuries  and  usurpations,  all  having  in  direct  object  the  establishment 
of  an  absolute  tyranny  over  these  States.  To  prove  this,  let  facts  be 
submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws,  the  most  wholesome  and  necessary 
for  the  public  good. 
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He  has  forbidden  his  gorernors  to  pass  laws  of  immediate  and  press- 
ing importance,  unless  suspended  in  their  operation  till  his  assent 
should  be  obtained;  and  when  so  suspended,  he  has  utterly  neglected 
to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large 
districts  of  people,  unless  those  people  would  relinquish  the  right  of 
representation  in  the  Legislature,  a  right  inestinuiblo  to  them  and 
formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncom- 
fortable, and  distant  from  the  depository  of  their  public  records,  for 
the  sole  purpose  of  fatiguing  them  into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing  with 
manly  firmness  his  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time,  after  such  dissolutions,  to  cause 
others  to  be  elected ;  whereby  the  legislative  powers,  incapable  of  anni- 
hilation, have  returned  to  the  people  at  large  for  their  exercise ;  the 
State  remaining  in  the  mean  time  exposed  to  all  the  dangers  of  inva- 
sions from  without  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  States ;  for 
that  purpose  obstructing  the  laws  for  naturalization  of  foreigners ; 
refusing  to  pass  others  to  encourage  their  migrations  hither,  and  raising 
the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of 
their  ofiSces,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers  to  harass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies  without 
the  consent  of  our  Legislatures. 

He  has  affected  to  render  the  military  independent  of  and  superior 
to  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign 
to  our  constitution,  and  unacknowledged  by  our  laws;  giving  his 
assent  to  their  acts  of  pretended  legislation : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any  mur- 
ders which  they  should  commit  on  the  inhabitants  of  these  States: 

For  cutting  off  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  on  us  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury: 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  offences : 
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For  aboliabing  the  free  Bjsfcem  of  English  laws  in  a  neighboring 
province,  establishing  therein  an  arbitrary  gorcrnment,  and  enlarging 
its  boundaries  so  as  to  render  it  at  once  an  example  and  fit  instrument 
for  introducing  the  same  absolute  rule  mto  these  colonies : 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws^ 
and  altering  fundamentally  the  forms  of  our  governments: 

For  suspending  our  own  Legislatures,  and  declaring  themselves 
invested  with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  pro- 
tection and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries 
to  complete  the  works  of  death,  desolation  and  tyranny,  already  begun 
with  circumstances  of  cruelty  and  perfidy  scarcely  paralleled  in  the 
most  barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens  taken  captive  on  the  high 
seas  to  bear  arms  against  their  country,  to  become  the  executioners 
of  their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  endeav- 
ored to  bring  on  the  inhabitants  of  our  frontiers,  the  merciless  Indian 
savages^  whose  known  rule  of  warfare,  is  an  undistinguished  destruc- 
tion of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress  in 
the  most  humble  terms :  Our  repeated  petitions  have  been  answered 
only  by  repeated  injury.  A  prince,  whoso  character  is  thus  marked 
by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a 
free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren. 
We  have  warned  them  from  time  to  time  of  attempts  by  their  legisla- 
ture to  extend  an  unwarrantable  jurisdiction  over  us.  We  have 
reminded  them  of  the  circumstances  of  our  emigration  and  settlement 
here.  We  have  appealed  to  their  native  justice  and  magnanimity,  and 
we  have  conjured  them  by  the  ties  of  our  common  kindred  to  disavow 
these  usurpations,  which  would  inevitably  interrapt  our  connections 
and  correspondence.  They  too  have  been  deaf  to  the  voice  of  justice 
and  of  consanguinity.  We  must,  therefore,  acquiesce  in  the  necessity, 
which  denounces  our  separation,  and  hold  them,  as  wo  hold  the  rest 
of  mankind — enemies  in  war — in  peace  friends. 

We,  therefore,  the  representatives  of  the  TJkited  States  of 
Amebica,  in  General  Congress,  assembled,  appealing  to  the 
Supreme  Judge  of  the  world  for  the  rectitude  of  oiir  intentions, 
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do,  in  the  name,  and  by  the  anthority  of  the  good  people  of  these 

coloniea,  solemnly  publish  and  declare^  That  these  United  Colonies 

are,  and  of  right  ought  to  be.  Free  akd  Independent  States  ;  that 

they  are  absolved  from  all  allegiance  to  the  British  crown,  and  that 

all  political  connection  between  them  and  the  state  of  Great  Britain, 

is  and  ought  to  be  totally  dissolved ;  and  that  as  Fkee  and  Indb- 

PENDENT  States,  they  have  full  power  to  levy  war,  conclude  peace, 

contract  alliances,  establish  commerce,  and  do  all  other  acts  and  things 

which  Independent  States  may  of  right  do.    And  for  the  support 

of  this  Declaration,  with  a  firm  reliance  on  the  protection  of  Divine 

Providence,  we  mutually  pledge  to  each  other  our  lives,  our  fortunes 

and  our  sacred  honour. 

JOHN  HANCOCK. 


Joeiah  Bartlett, 
William  Wliipplo, 
Matthew  Thornton. 

MoMochuBetU  Bay. 
Samuel  Adams, 
John  Adams, 
Robert  Treat  Fame, 
Elbridgo  Geny. 

Bh4)deIAand^  <fto. 

Stephen  Hopkins, 
WiUiam  EUery. 

CkmneeHeut. 

Boger  Sherman, 
Samuel  Huntington, 
William  WUliams, 
Oliver  Woloott 

New  York. 

William  Floyd, 
Philip  Livingston, 
FrandB  Lewis, 
Lewis  Horns. 


N(iwJer$6if. 
Richard  Stockton, 
John  Withcrspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

Pennsylvania. 
Robert  Morris, 
Bei\Jamin  Rush, 
Benjamin  F/anklln, 
John  Morton, 
G^rgo  Clymer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
Gteoi^cRoes. 

DelatDare, 
Ceesar  Rodney, 
George  Read, 
Thomas  McEean. 


Virginia. 

George  Wythe, 
Richard  Henry  Lee» 
Thomas  Jefferson, 
Bei\jamin  Harrison, 
Thomas  Nelson,  Jr., 
Francis  Lightfoot  Lee, 
Carter  BraztoxL 


North  OaroUna. 

William  Hooper, 
Joseph  Hewes, 
JohnPenn. 

Souih  Oardlina, 

Edward  Rutledgc, 
Thomas  Heyward,  Jr^ 
Thomas  Lynch,  Jr., 
Arthur  Middleton. 


Maryland. 
Samuel  Chase,  Georgia. 

William  Paca,  Button  Gwinnett, 

Thomas  Stone,  [ton.  Lyman  Hall, 

Charles  Carroll,  of  CarroU-  G^rgo  Walton. 


CONFEDERATION  OP  THE  STATES. 


On  tlie  11th  of  June,  1776,  apon  the  appointment  of  a  committee  by  the  Con- 

tincaital  Congress  to  prepare  a  Declaration  of  Independence,  a  resolution  was 

passed  for  the  appointment  of  another  committee  to  prepare  and  digest  the  form 

of  a  Confederation  to  be  entered  into  between  the  coloniea    Upon  the  12th,  this 

ommittee  was  appointed,  consisting  of  one  member  from  each  colony,  as  follows : 

New  nampMre — Josiah  l^artlett  DeLaware — Thomas  McEean. 

MoMochuietts — Samuel  Adams.  Ifaryland—ThomsA  Stone. 

Bhode  /«2an(^Stephen  Hopkins.  Tt/i^'ma— Thomas  Kelson. 

Connecticut— '^Bo^v  Sherman.  North  CSxr&2t7ia— Joseph  Hewes. 

New  J<?rA?— Robert  R  Livingston.  Boutli  C%K7v2im^— Edward  Rutledge. 

Penneyltama — John  Dickinson.  Oeorffia— Button  Gwinnett. 

•. 

Francis  Hopkinson  was  appointed  June  28th,  to  represent  New  Jeneiy  upon  this 
oommittee. 

The  task  was  delicate  and  difficult ;  but  on  the  17th  of  November,  1777,  after 
long  discussion  and  many  delays,  the  Articles  of  Confederation,  as  given  in  the 
subsequent  pages,  were  agreed  upon,  and  on  the  17th  were  sent  out  to  the  States 
with  the  following  circular  letter : 

"  In  Congbbss,  Yokk-Towk,  Novemher  VJth^  VtTl. 

"  Congress  having  agreed  upon  a  plan  of  Confederacy  for  securing  the  freovlom, 
sovereignty  and  independence  of  the  United  States,  authentic  copies  are  now 
transmitted  for  the  consideration  of  the  respective  l^islatures. 

"This  business  equally  intricate  and  important,  has  in  its  progress  been  attended 
with  uncommon  embarrassments  and  delay,  which  the  most  anxious  solicitude  and 
persevering  diligence  could  not  prevent  To  form  a  permanent  Union,  accommo- 
dated to  the  opinion  and  wishes  of  the  delegates  of  so  many  States,  differing  in 
habits,  produce,  commerce  and  internal  police,  was  found  to  be  a  work  which 
nothing  but  time  and  reflection,  conspiring  with  a  disposition  to  conciliate,  could 
mature  and  accomplish. 

**  Hardly  is  it  to  be  expected  that  any  plan,  in  the  variety  of  provisions  essential 
to  our  Union,  should  exactly  correspond  with  the  maxims  and  political  views  of 
every  particular  State.  Let  it  be  remarked,  that  after  the  most  careful  inquiry 
and  the  fullest  information,  this  is  proposed  as  the  best  which  could  be  adapted 
to  the  circumstances  of  all ;  and  as  that  alone,  wliich  affords  any  tolerable  prospect 
of  general  ratification. 

**  Permit  us  then  earnestly  to  recommend  these  Articles  to  the  immediate  and 
dispassionate  attention  of  the  Legislatures  of  the  respective  States.  Let  them  be 
candidly  reviewed  under  a  sense  of  the  difficulty  of  combining  in  one  general 
system  the  various  sentiments  and  interests  of  a  continent  divided  into  so  many 
sovereign  ai^  independent  communities,  under  a  conviction  of  the  absolute  neces- 
sity of  uniting  all  our  councils  and  all  our  strength  to  maintain  and  defend  our 
common  liberties:  let  them  be  examined  with  a  liberality  becoming  brethren  and 
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fellow-citizens  surrounded  by  the  same  eminent  dangers,  contending  for  the  lamt 
illostrious  prize,  and  deeply  interested  in  being  forever  bound  and  connected 
together  by  ties  the  most  mtimate  and  indissoluble ;  and  finally,  let  them  be  adjusted 
with  the  temper  and  magnanimity  of  wise  and  patriotic  legislators,  who,  while 
they  arc  concerned  for  the  prosperity  of  their  own  more  immediate  circle,  are  capa* 
bio  of  rising  superior  to  local  attachments,  when  they  may  be  incompatible  with 
the  safety,  happiness  and  glory  of  the  general  confederacy. 

"  We  have  reason  to  regret  the  time  which  has  elapsed  in  preparing  this  plan 
lor  consideration ;  witli  additional  solicitude  we  look  forward  to  that  which  most 
be  necessarily  spent  before  it  can  be  ratified.  Erery  motive  loudly  calls  upon  ui 
to  hasten  its  conclusion. 

"  More  than  any  other  consideration,  it  will  confound  our  foreign  enemies, 
defeat  the  flagitious  practices  of  the  disaffected,  strengthen  and  confirm  our  firiends, 
support  our  public  credit,  restore  the  value  of  our  money,  enable  us  to  maintain 
our  fleets  [andj  armies,  and  add  weight  and  respect  to  our  councils  at  home  and 
to  our  treaties  abroad. 

"  In  short,  this  salutary  measure  can  no  longer  be  deferred.  It  seems  essential  to 
our  very  existencx^  as  a  free  people,  and  without  it  we  may  be  constrained  to  bid 
adieu  to  independence,  to  liberty  and  safety— blessings,  which  from  the  Justice  of 
our  cause  and  the  favor  of  our  Almighty  Creator  visibly  manifested  in  our  pro- 
tection, we  have  reason  to  expect,  if  in  an  humble  dependence  on  His  Divine 
Providence  we  strenuously  exert  the  means  which  are  placed  in  our  power. 

**  To  conclude,  if  the  LegtBlature  of  any  State  shall  not  be  assembled,  Congress 
recommend  to  the  Executive  authority  to  convene  it  without  delay;  and  to  eadi 
respective  Legislature  it  is  recommended  to  invest  its  del^;ates  with  competent 
powers,  ultimately  in  the  name  and  behalf  of  the  State,  to  subscribe  Articles  of 
Confederation  and  perpetual  Union  of  the  United  States ;  and  to  attend  Congress 
for  that  purpose  on  or  before  the  tenth  day  of  March  next*' 

The  thirteen  Articles  of  Confederation  were  agreed  to  by  tlie  thirteen  States  on 
the  following  dates,  and  authority  was  given  to  their  several  delegates  to  ratiQr 
the  same  in  Congress.  New  Hampshire,  New  York,  Virginia,  Delaware  and 
North  Carolina,  proposed  no  amendments,  exoepUng  that  New  York  added  a 
proviso  that  the  articles  should  not  be  considered  as  binding  until  all  the  States 
had  agreed  to  them.  Massachusetts,  Rhode  Island,  Connecticut,  New  Jersey, 
Pennsylvania,  Maryland,  South  Carolina  and  Oeoigia,  proposed  amendments, 
which  were  not  adopted. 

Dai€%  of  adoption  of  ihs  Artielei  of  On^federaiion  hy  the  8late$. 

South  Carolma, Feb.      5, 1778  Massachusetts, March  10, 1778 

New  York, Feb.      6,1778  NorUi  Carolina, April  6,1778 

Rhr>do  Island, Feb.      0, 1778  New  Jersey, Nov.  19, 1778 

Connecticut, Feb.    12,1778  Virgmia,  Dec  15,1778 

Georgia, Feb.    26,1778  DeUware, Feb.  1,1779 

New  Hampshire, March  4,1778  Maryland, Jan.  80,1781 

Pennsylvania, March  5, 1778 

The  ratification  having  been  completed  by  all  of  the  States,  the  event  was 
form  illy  announced  to  the  public  March  1,  1781.  The  revolutionary  form  of 
government,  begun  in  1774,  thus  termbatcd  on  this  date,  and  the  United  Statoi 
entered  upon  a  new  form — the  Confederate. 


ARTICLES  OF  CONFEDERATION 


AKD    PEBFETUAL  UKIOH    BETWEEN    THE    6TATE8 


8UMHABT. 


An.  a. 
Aar.  4. 


Asncu  1.  8t}1eof  Ooofederaej. 

S.  Bach  Stato  retains  all  pows  sot  ox- 
proMly  dclf^ted  to  Congress. 

Obligations  and  pnrposss  of  the  loagae 
of  thei^Utes. 

Freedom  of  intercoarse  between  the 
States  —  surrender  of  fugitives  from 
justice  —  Records,  acts,  and  judicial 
proceedings  of  Conns  to  be  received 
with  fttUTaith  and  credit  by  other 
States. 

B.  Congress  —  how  organized  and  main- 
tained—each State  to  have  one  vote 
—  privileges  of  delegates. 

6h  Ho  State  may  send  embassies  or  make 
treaties— persons  holding  office  not 
to  accept  presents,  cmouunents,  or 
titles  from  foreign  States  —  nor  shall 
titles  of  nobility  be  granted— no  two 
or  more  States  to  make  treaties  wlth- 
oat  consent  of  Consress— no  State 
duties  to  interfere  with  foreign  trea- 
ties —  restriction  upon  naval  arma- 
mentB  and  militanr  forces— militia 
— arms  and  munitions— ti'ar  powers 
limited  and  defined. 

7.  Military  appointments. 

8.  Equalization  of  war  charges  and  ex- 
penses for  the  common  defense  — 
oased  npon  the  value  of  land  and 
Improvements  thereon—  taxes  to  be 
levied  by  SUtea. 


Abt.  9.  Powers  of  Congress  — declaring  peaea 
and  war  —  holding  treaties  —  cap- 
tures and  prizes  —Tetters  of  marque 
and  reprisal  —  courts  for  trial  of 
piracies  and  felonies  on  high  seas— 
appeals  in  cases  of  captures. 

Differences  between  States  —  mode 
of  choosinff  commlaeloners  or  Jndses 
—private  right  of  soil  claimed  under 
two  or  more  States— coining  money 

—  weights  and  measures  —  Indian 
allhirs  —  post  routes  —  array  —  navy 

—  committee  of  the  States— other 
committees  —  civil  officers  —  presi- 
dent —  public  expenses  —  borrowing 
money  — bills  or  credit  — land  and 
naval  forces  —  quotas  based  upon  a 
census  —  States  to  raise  and  equip 
men  at  expense  of  United  States  — 
enumeration  of  measures  requiring 
the  assent  of  a  majority  of  the  States 

—  adjournments  of  Congress — jour- 
nals-copies  of  proceodings  to  be 
fumishea  to  States  if  desired. 

Abt.  10.  Powers  of  the  Committee  of  the  States. 

Abt.  11.  Canada  allowed  to  join  the  Union  — 
other  colonies  to  require  the  assent 
of  nine  States. 

Abt.  is.  XTnitod  States  pledged  for  payment  of 
bills  of  credit  anaborrowcd  moneys. 

Abt.  is.  States  bound  by  decisions  of  Congress 

—  union  to  bo  perpetual  —  changes 
in  Articles  to  be  agreed  to  by  every 
State — ratillcation  and  pledge. 


To  ALL  TO  WHOV  THESE  PBESEmTS  SHALL  C03IE,  WE  THE  UNDER* 
SIGNED  DELEGATES  OV  THE  STATES  AFFIXED  TO  OUB  KAHES,  SEND 
GBEETING : — 

Whereas  the  Delegates  of  the  United  States  of  America  in  Congress 
assembled,  did  on  the  15th  day  of  November,  in  the  jear  of  our  Lord 
1777,  and  in  the  Second  Year  of  the  Independence  of  America,  agree 
to  certain  articles  of  Confederation  and  perpetual  Union  between  tlie 
States  of  New  Hampshire,  Massachusetts-bay,  Rhode  Island  and  ProTi- 
dence  Plantations,  Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  Nortli  Carolina,  South  Carolina,  and 
Georgia,  in  the  woi*ds  following,  viz.: 


IS  JjtTTOLSS  OF  CoiTFBDJUUTrOir. 

AJtTICLES    OF    COHFEBEKATIOK    JLin>    PEBPETUAL   TTKIOK   BSTWSEK 

THE  States  of  New-Hampshike,  Ma8Sachu8EIts-day9  Bhodb 
Island  and  Providence  Plantations,  Connecticut,  New  Yoek, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina  and  Oeoroia. 

Article  I.  The  style  of  this  Confederacy  shall  be  **  The  United 
States  of  America." 

Article  II.  Each  State  retains  its  sovereignty,  freedom  and  inde- 
pendence, and  every  power,  jurisdiction  and  right,  which  is  not  by 
this  confederation  expressly  delegated  to  the  United  States  in  Congress 
assembled. 

Article  III.  The  said  States  hereby  severally  enter  into  a  firm 
league  of  friendship  with  each  other,  for  their  common  defense,  the 
security  of  their  liberties,  and  their  mutual  and  general  welfare,  bind- 
ing  themselves  to  assist  each  other,  against  all  force  offered  to,  or 
attacks  made  upon  them,  or  any  of  them,  on  account  of  religion, 
sovereignty,  trade,  or  any  other  pretense  whatever. 

Article  IV.  The  better  to  secure  and  perpetuate  mutual  friendship 
and  intercourse  among  the  people  of  the  different  Staties  in  this  Union, 
the  free  inhabitants  of  each  of  these  States  (paupers,  vagabonds,  and 
fugitives  from  justice  excepted)  shall  be  entitled  to  all  privileges  and 
immunities  of  free  citizens  in  the  several  States;  and  the  people  of 
each  State  shall  have  free  ingress  and  egress  to  and  from  any  other 
State,  and  shall  enjoy  therein  all  the  privileges  of  trade  and  commerce, 
subject  to  the  same  duties,  impositions  and  restrictions  as  the  inhabit- 
ants thereof  respectively,  provided  that  such  restriction  shall  not 
extend  so  fir  as  to  prevent  the  removal  of  property  imported  into  any 
State,  to  any  other  State  of  which  the  owner  is  an  inhabitant;  pro- 
vided also  that  no  imposition,  duties  or  restriction  shall  be  laid  by 
any  State,  on  the  property  of  the  United  States,  or  either  of  them. 

If  any  person  guilty  of,  or  charged  with  treason,  felony,  or  other 
high  misdemeanor  in  any  State,  shall  flee  from  justice,  and  be  found 
in  any  of  the  United  States,  he  shall,  upon  demand  of  the  Governor  or 
executive  power  of  the  State  from  which  he  fled,  be  delivered  up  and 
removed  to  the  State  having  jurisdiction  of  his  offense. 

Full  faith  and  credit  shall  be  given  in  each  of  these  States  to  the 
records,  acts  and  judicial  proceedings  of  the  courts  and  magistrates  of 
every  other  State. 

Article  Y.  For  the  more  convenient  management  of  the  general 
interest  of  the  United  States,  delegates  shall  bo  annually  appointed  in 
such  manner  as  the  legislature  of  each  State  shall  direct,  to  meet  in 
Congress  on  the  first  Monday  in  November,  in  every  year,  with  a 
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power  reserred  to  each  State,  to  recall  its  delegates,  or  any  of  them,  at 
any  time  within  the  year,  and  to  send  others  in  their  stead,  for  the 
remainder  of  the  year. 

No  State  shall  be  represented  in  Congress  by  less  than  two,  nor  by 
more  than  seven,  members;  and  no  person  shall  be  capable  of  being  a 
delegate  for  more  than  three  years  in  any  term  of  six  years ;  nor  shall 
any  person,  being  a  delegate,  be  capable  of  holding  any  office  nnder 
the  United  States,  for  which  he,  or  another  for  his  benefit,  receiyes  any 
salary,  fees  or  emolnments  of  any  kind. 

Each  State  shall  maintain  its  own  delegates  in  any  meeting  of  the 
States,  and- while  they  act  as  members  of  the  Committee  of  the  States. 

In  determining  questions  in  the  United  States  in  Congress  assembled 
each  State  shall  have  one  rote. 

Freedom  of  speech  and  debate  in  Congress  shall  not  be  impeached 
or  questioned  in  any  Court,  or  place  out  of  Congress,  and  the  members 
of  Congress  shall  be  protected  in  their  persons  from  arrests  and  impris- 
onments, during  the  time  of  their  going  to  and  from,  and  attendance 
on  Congress,  except  for  treason,  felony,  or  breach  of  the  peace. 

Abticle  VL  No  State,  without  the  consent  of  the  United  States  in 
Congress  assembled,  shall  send  any  embassy  to,  or  receive  any  embassy 
from,  or  enter  into  any  conference,  agreement,  alliance  or  treaty  with, 
any  king,  prince  or  state;  nor  sliall  any  person  holding  any  office  of 
profit  or  trust  under  the  United  States,  or  any  of  them,  accept  of  any 
present,  emolument,  office  or  title  of  any  kind  whatever  from  any  king, 
prince  or  foreign  state ;  nor  shall  the  United  States  in  Congress  assem- 
bled, or  any  of  them,  grant  any  title  of  nobility. 

No  two  or  more  States  shall  enter  into  any  treaty,  confederation  or 
alliance  whatever  between  them,  without  the  consent  of  the  United 
States  in  Congress  assembled,  specifying  accurately  the  purposes  for 
which  the  same  is  to  be  entered  into,  and  how  long  it  shall  continue. 

No  State  shall  lay  any  imposts  or  duties,  which  may  interfere  with 
any  stipulation  in  treaties,  entered  into  by  the  United  States  in  Congress 
assembled,  with  any  king,  prince  or  state,  in  pursuance  of  any  trea- 
ties already  proposed  by  Congress,  to  the  courts  of  France  and  Spain* 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  State, 
except  such  number  only  as  shall  be  deemed  necessary,  by  the  United 
States  in  Congress  assembled,  for  the  defense  of  such  State,  or  its 
trade;  nor  shall  any  body  of  forces  be  kept  up  by  any  State,  in  time 
of  peace,  except  such  number  only  as,  in  the  judgment  of  the  United 
States,  in  Congress  assembled,  shall  be  deemed  requisite  to  garrison 
the  forts  necessary  for  the  defense  of  such  State ;  but  every  State  shall 
always  keep  up  a  well-regulated  and  disciplined  militiai  sufficiently 
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armed  and  accoutered,  and  shall  provide  and  hare  constantly  ready  for 
nscy  in  public  stores,  a  dne  number  of  field  pieces  and  tents,  and  a 
proper  quantity  of  arms,  ammunition  and  camp  equipage. 

No  State  shall  engage  in  any  war  without  the  consent  of  the  United 
States  in  Congress  .assembled^  unless  such  State  be  actually  in yaded 
by  enemies,  or  shall  have  rcc<$ived  certain  advice  of  a  resolution  being 
formed  by  some  nation  of  Indians  to  invade  such  State,  and  the  danger 
is  so  imminent  as  not  to  admit  of  a  delay  till  the  United  States  in 
Congress  assembled  can  be  consulted :  nor  shall  any  State  grant  com- 
missions to  any  ships  or  vessels  of  war,  nor  letters  of  marque  or  reprisal, 
except  it  be  after  a  declaration  of  war  by  the  United  States  in  Congress 
assembled,  and  then  only  against  the  kingdom  or  state,  and  the  subjects 
thereof,  against  which  war  has  been  so  declared,  and  under  snch  regu- 
lations as  shall  be  established  by  the  United  States  in  Congress  assem- 
bled, unless  such  State  be  infested  by  pirates,  in  which  case  vessels  of 
war  may  be  fitted  out  for  that  occasion,  and  kept  so  long  as  the  danger 
shall  continue,  or  until  the  United  States  in  Congress  assembled  shall 
determine  othei-wise. 

Article  VII.  When  land  forces  are  raised  by  any  State  for  the 
common  defense,  all  officers,  of  or  under  the  rank  of  colonel,  shall  be 
appointed  by  the  legislature  of  each  State  respectively,  by  whom  such 
forces  shall  bo  raised,  or  in  such  manner  as  such  State  shall  direct, 
and  all  vacancies  shall  be  filled  up  by  the  State  which  first  made  the 
appointment 

Article  VIII.'  All  charges  of  war,  and  all  other  expenses  that  shall 
be  incurred  for  the  common  defense  or  general  welfare,  and  allowed  by 
the  United  States  in  Congress  assembled,  shall  be  defrayed  out  of  a 
common  treasury,  which  shall  be  supplied  by  tlie  several  States,  in  pro- 
XK>rtion  to  the  value  of  all  land  within  each  State,  granted  to  or  sur- 
veyod  for  any  person,  as  such  land  and  the  buildings  and  improvements 
thereon  shall  be  estimated  according  to  snch  mode  as  the  United  States 
in  Congress  assembled  shall,  from  time  to  time,  direct  and  appoint. 
Tlie  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the 
aut])ority  and  direction  of  the  legislatures  of  the  several  States,  within 
the  time  agreed  upon  by  the  United  States  in  Congress  assembled. 

)  The  Contlncntml  Consrcffs  recommended,  April  IS.  fiSS,  tiie  following  dtti«e»  In  Article 
Vm,  which  vrrrv  tent  ont  with  an  addrcM  »wtU«g  foith  the  neecHlti'  of  Che  chu^;  hat  theee 
•mendmentu  wrro  never  formiiUy  adopted : 

^'  Akticls  \1II.  ah  charges  of  war,  and  all  other  expeneee  that  have  been  or  shall  be  Inearred 
for  the  common  dcfcntc,  or  general  welfare,  and  allowed  by  the  United  States  In  Congress  assem- 
bled, except  so  fkr  as  shall  be  otherwise  provided  for.  shall  be  defhijed  oat  of  a  common  treasaiy. 
mhich  shall  be  snpplicd  bv  the  several  States  in  proportion  to  the  whole  number  of  white  ana 
other  free  dtlaens  and  Inhabitants,  of  e\*er7  age.  sex  and  condllioo,  Indndlng  those  boand  to 
servitude  for  a  term  of  yoank  and  three-fifths  or  all  other  persons  not  comprehended  in  the  fore> 
goiag  deecriptloo,  except  Indians  not  pajins  taxes,  in  each  State,  which  nnmber  shall  be  trieo- 
Blallv  taken,  and  transmitted  to  the  United  States  in  COngrens  assembled.  In  snch  mode  as  tti^ 
shall  direct  and  appoint.  The  taxes  for  paying  that  proportion  shall  be  laid  and  Vsried  by  dm 
•atbority  and  direction  of  the  legislatures  of  the  several  Statasi  within  thn  tlase  agroad  upon  hf 
Iha  United  Btatea  In  COngreos  asMmblsd.'* 
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Article  IX.  The  United  States  in  Congress  assembled  shall  have 
the  sole  and  exclusive  right  and  power  of  determining  on  peace  and 
war^  except  in  the  cases  mentioned  in  the  sixth  article  —  of  sending  and 
receiving  ambassadors — entering  into  treaties  and  alliances,  provided 
that  no  treaty  of  commerce  shall  be  made  whereby  the  legislative  powei 
of  the  respective  States  shall  be  restrained  from  imposing  such  imposts 
and  duties  on  foreigners  as  their  own  people  are  subjected  to,  or  from 
prohibiting  the  exportation  or  importation  of  any  species  of  goods  or 
commodities  whatsoever — of  establishing  rules  for  deciding,  in  all 
casesy  what  captures  on  land  or  water  shall  be  legal,  and  in  what  man- 
ner prizes  taken  by  land  or  naval  forces  in  the  service  of  the  Unitecl 
States  shall  be  divided  or  appropriated  —  of  granting  lettera  of  marque 
ana  reprisal  in  times  of  peace  —  appointing  courts  for  the  trial  of  pira- 
cies and  felonies  committed  on  the  high  seas,  and  establishing  courts 
for  receiving  and  determining  finally  appeals  in  all  cases  of  captures, 
provided  that  no  member  of  Congress  shall  be  appointed  a  judge  of 
any  of  the  said  courts. 

Th&  United  States  in  Congress  assembled  shall  also  be  the  last  resort 
on  appeal  in  all  disputes  and  differences  now  subsisting,  or  that  here- 
after may  arise,  between  two  or  more  States  concerning  boundaiy, 
jurisdiction,  or  any  other  cause  whatever ;  which  authority  shall  always 
be  exercised  in  the  manner  following :  Whenever  the  legislature  or 
executive  authority  or  lawful  agent  of  any  State  in  controversy  with 
another  shall  present  a  petition  to  Congress,  stating  the  matter  in 
question  and  praying  for  a  hearing,  notice  thereof  shall  bo  given  by 
order  of  Congress  to  the  legislative  or  executive  authority  of  the  other 
State  in  controversy,  and  a  day  assigned  for  the  appearance  of  the 
{larties  bj  their  lawful  agents,  who  shall  then  be  directed  to  appoint, 
by  joint  consent,  commissioners  or  judges,  to  constitute  a  court  for 
hearing  and  determining  the  matter  in  question :  but  if  they  cannot 
agree.  Congress  shall  name  three  persons  out  of  each  of  the  United 
States,  and  from  the  list  of  such  persons  each  party  shall  alternately 
strike  out  one,  the  petitioners  beginning,  until  the  number  shall  be 
reduced  to  thirteen;  and  from  that  number  not  less  than  seven  nor 
more  than  nine  names,  as  Congress  shall  direct,  shall,  in  the  presence 
of  Congress,  be  drawn  out  by  lot,  and  the  pei*sons  whose  names  shall 
be  so  drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges,  to 
hear  and  finally  determine  the  controversy,  so  always  as  a  major  part 
of  the  judges  who  shall  hear  the  cause  shall  ngrce  in  the  determination ; 
and  if  either  party  shall  neglect  to  attend  at  the  day  appointed,  without 
showing  reasons  which  Congress  shall  judge  sufficient,  or  being  present, 
shall  refuse  to  strike,  the  Congress  shall  proceed  to  nominate  three 


16  Articles  of  CoNFB2>SMAnoK. 

persons  out  of  each  State,  and  the  Secretary  of  Congress  shall  strike 
in  behalf  of  such  party  absent  or  refusing;  and  the  judgment  and 
sentence  of  tlie  court  to  be  appointed  in  the  manner  before  prescribed, 
shall  be  final  and  conclusive;  and  if  any  of  the  parties  shall  refuse  to 
submit  to  the  authority  of  such  court,  or  to  appear  or  defend  their 
claim  or  cause,  the  court  shall  nevertheless  proceed  to  pronounce  sen- 
tence  or  judgment,  which  shall  in  like  manner  be  final  and  decisive, 
the  judgment  or  sentence  and  other  proceedings  being  in  either  case 
transmitted  to  Congress,  and  lodged  among  the  acts  of  Congress  for 
the  security  of  the  parties  concerned :  provided  that  every  commis- 
sioner, before  he  sits  in  judgment,  shall  take  an  oath  to  be  administered 
by  one  of  the  judges  of  the  Supreme  or  Superior  Court  of  the  State, 
where  the  cause  shall  be  tried,  <^  well  and  truly  to  hear  and  determine 
the  matter  in  question,  according  to  the  best  of  his  judgment,  without 
favor,  affection,  or  hope  of  reward  :*'  provided  also  that  no  State  shall 
be  deprived  of  territory  for  the  benefit  of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  under 
different  grants  of  two  or  more  States,  whose  jurisdictions  as  they  may 
respect  such  lands,  and  the  States  which  passed  such  grants  are  adjusted 
the  said  grants  or  either  of  them  being  at  the  same  time  claimed  to 
have  originated  antecedent  to  such  settlement  of  jurisdiction,  shall,  on 
the  petition  of  either  party  to  the  Congress  of  the  United  States,  be 
finally  detei*mined,  as  near  as  may  be  in  the  same  manner  as  is  before 
prescribed  for  deciding  disputes  respecting  territorial  jurisdiction 
between  different  States. 

The  United  States  in  Congress  assembled  shall  also  have  the  sole  and 
exclusive  right  and  power  of  regulating  the  alloy  and  value  of  coiik 
struck  by  their  own  authority,  or  by  that  of  the  respective  States' — 
fixing  the  standard  of  weights  and  measures  throughout  the  United 
States — regulating  the  trade  and  managing  all  affairs  with  the  Indians, 
not  members  of  any  of  the  States :  provided  that  the  legislative  right 
of  any  State  within  its  own  limits  be  not  infringed  or  violated — estab- 
lishing or  regulating  post-ofSces  from  one  State  to  another,  throughout 
all  the  United  States,  and  exacting  such  postage  on  the  papers  passing 
through  the  same  as  may  be  requisite  to  defray  the  expenses  of  the  said 
oflSice — appointing  all  officers  of  the  land  forces,  in  the  service  of  the 


1  The  Snperinteadent  of  Fliunce,  on  the  16th  of  Janiiaiy,  1782,  snbmitted  to  the  Contineiitil 
Congress  a  letter  toachinsf  the  establishment  of  a  mint,  which  was  referred  to  a  committee,  and 
the  Superintendent  of  Finance  was  directed  to  prepare  and  report  a  plan  for  that  purpose. 

Congress,  on  the  6th  July,  ITSSs  flxed  the  money  unit  of  the  United  States  as  the  doUar,  and 
resolved  that  the  several  pieces  of  money  should  Increase  in  a  decimal  ratio,  and  on  the  8th  of 
August,  1786,  they  Hzed  the  proportion  of  alloy  to  be  used  in  coins,  the  names,  weights  and  valuef 
of  coins,  the  mint  prices  allowed  for  metals  used  in  coinage,  and  the  device  that  should  ba 
■tamped  upon  the  larger  gold  pieces.  Congress  at  this  time  ordered  the  Board  of  Treaanxy  to 
report  the  draft  of  an  ordinance  for  the  ettablishment  of  a  mlnt>  which  waa  eonaidcrad  aad 
ptitad  OA  tht  16th  of  Octoberi  1786, 
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TJnited  StateB,  excepting  regimental  officers — appointing  all  the  offl- 
oers  of  the  naral  foroeSy  and  conunissioning  all  officers  whatever  in 
the  seryioe  of  the  TJnited  States — making  mles  for  the  goyemment 
and  regulation  of  the  said  land  and  naval  forces,  and  directing  their 
operations. 

The  United  States  in  Congress  assembled  shall  have  authority  to 
appoint  a  committee  to  sit  in  the  recess  of  Congress^  to  be  denomi- 
nated, ''a  Committee  of  the  States,^'  and  to  consist  of  one  delegate 
from  each  State;  and  to  appoint  such  other  committees  and  civil 
officers  as  may  be  necessary  for  managing  the  general  affairs  of  the 
United  States  under  their  direction — to  appoint  one  of  their  number 
to  preside,  provided  that  no  person  be  allowed  to  serve  in  the  office  of 
president  more  than  one  year  in  any  term  of  three  years — ^to  ascertain 
the  necessary  sums  of  money  to  be  raised  for  the  service  of  the  United 
States,  and  to  appropriate  and  apply  the  same  for  defraying  the  public 
expenses — to  borrow  money,  or  emit  bills  on  the  credit  of  the  United 
States,  transmitting  every  half  year  to  the  respective  States  an  account 
of  the  sums  of  money  so  borrowed  or  emitted — to  build  and  equip  a 
navy — to  agree  upon  the  number  of  land  forces,  and  to  make  requi- 
sitions fit)m  each  State  for  its  quota,  in  proportion  to  the  number  of 
white  inhabitants  in  such  State ;  which  requisition  shall  be  binding, 
and  thereupon  the  legislature  of  each  State  shall  appoint  the  regimental 
officers,  raise  the  men,  and  clothe,  arm  and  equip  them  in  a  soldierlike 
manner,  at  the  expense  of  the  United  States ;  and  the  officers  and  men 
so  clothed,  armed  and  equipped,  shall  march  to  the  place  appointed, 
and  within  the  time  agreed  on  by  the  United  States  in  Congress  assem- 
bled :  But  if  the  United  States  in  Congress  assembled  shall,  on  con- 
sideration of  circumstances,  judge  proper  that  any  State  should  not 
raise  men,  or  should  raise  a  smaller  number  than  its  quota,  and  that 
any  other  State  should  raise  a  greater  number  of  men  than  the  quota 
thereof,  such  extra  number  shall  be  raised,  officered,  clothed,  armed 
and  equipped  in  the  same  manner  as  the  quota  of  such  State,  unless 
the  legislature  of  such  State  shall  judge  that  such  extra  number  cannot 
be  safely  spared  out  of  the  same ;  in  which  case  they  shall  raise,  officer, 
clothe,  arm  and  equip  as  many  of  such  extra  number  as  they  judge  can 
be  safely  spared.  And  the  officers  and  men  so  clothed,  armed  and 
equipped,  shall  march  to  the  place  appointed,  and  within  the  time 
agreed  on  by  the  United  States  in  Congress  assembled. 

The  United  States  in  Congress  assembled  shall  never  engage  in  a 

>  As  OongreM  was  about  to  adjourn  in  Jane,  1784  for  a  recess  nntll  Noyemberf  a  Oommlttee  of 
ttie  States  was  appointed,  and  their  powers  defined.  The  members,  however,  soon  divided  into 
parties,  and  then  abandoned  their  post  leaving  the  government  without  a  visible  head.  This 
the  trsi  and  kst  trial  of  this  eacpedient  for  conducting  the  public  business. 
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war,  nor  grant  letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter 
into  any  treaties  or  alliances,  nor  coin  money,  nor  regulate  the  yalne 
thereof  nor  ascertain  the  sums  and  expenses  necessary  for  the  defense 
and  welfare  of  the  United  States,  or  any  of  them,  nor  emit  bills,  nor 
borrow  money  on  the  credit  of  the  United  States,  nor  appropriate 
money,  nor  agree  upon  the  number  of  vessels  of  war  to  be  built  or 
purchased,  or  the  number  of  land  or  sea  forces  to  be  raised,  nor  appoint 
a  commander-in-chief  of  the  army  or  navy,  unless  nine  States  assent 
to  the  same ;  nor  shall  a  question  on  any  other  point,  except  for  ad- 
journing from  day  to  day,  be  determined,  unless  by  the  votes  of  a 
majority  of  the  United  States  in  Congress  assembled. 

The  Congress  of  the  United  States  shall  have  power  to  adjourn  to 
any  time  within  the  year,  and  to  any  place  within  the  United  States, 
BO  that  no  period  of  adjournment  be  for  a  longer  duration  than  the 
space  of  six  months,  and  shall  publish  the  journal  of  their  proceedings 
monthly,  except  such  parts  thereof  relating  to  treaties,  alliances  or 
military  operations,  as  in  their  judgment  require  secrecy;  and  the  yeas 
and  nays  of  the  delegates  of  each  State  on  any  question  shall  be  entered 
on  the  journal,  when  it  is  desired  by  any  delegate ;  and  the  delegates 
of  a  State,  or  any  of  them,  at  his  or  their  request,  shall  be  furnished 
with  a  transcript  of  the  said  Journal,  except  such  parts  as  are  above 
excepted,  to  lay  before  the  legislatures  of  the  several  States. 

Articlb  X.  The  Committee  of  the  States,  or  any  nine  of  them,  shall 
be  authorized  to  execute,  in  the  recess  of  Congress,  such  of  the  powers 
of  Congress,  as  the  United  States  in  Congress  assembled  by  the  con- 
sent of  nine  States,  shall  from  time  to  time  think  expedient  to  vest 
them  with ;  provided  that  no  power  be  delegated  to  the  said  committee, 
for  the  exercise  of  which,  by  the  Articles  of  Confederation,  the  voice  of 
nine  States  in  the  Congress  of  the  United  States  assembled  is  requisite. 

Abticle  XL  Canada  acceding  to  this  confederation,  and  joining  in 
the  measures  of  the  United  States,  shall  be  admitted  into,  and  entitled 
to  all  the  advantages  of  this  union ;  but  no  other  colony  shall  be  admit- 
ted into  the  same,  unless  such  admission  be  agreed  to  by  nine  States. 

Article  Xn.  All  bills  of  credit  emitted,  moneys  borrowed  and  debts 
contracted  by  or  under  the  authority  of  Congress,  before  the  assem- 
bling of  the  United  States,  in  pursuance  of  the  present  confederation, 
shall  be  deemed  and  considered  as  a  charge  against  the  United  States, 
for  payment  and  satisfaction  vrhereof  the  said  United  States  and  the 
public  faith  are  hereby  solemnly  pledged. 

Article  XIII.  Every  State  shall  abide  by  the  determinations  of  the 
United  States  in  Congress  assembled,  on  all  questions  which  by^this 
confederation  are  submitted  to  them.    And  the  Articles  of  this  confed- 
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ention  ahall  be  inTiolably  observed  by  eyery  State,  and  the  nnion  shaQ 
be  perpetual ;  nor  shall  any  alteration  at  any  time  hereafter  be  made 
in  any  of  them ;  unless  such  alteration  be  agreed  to  in  a  Congress  of 
the  United  States,  and  be  afterward  confirmed  by  the  legislature  of 
every  State. 

And  whereas^  it  hath  pleased  the  Great  Governor  of  the  world  to 
incline  the  hearts  of  the  legislatures  we  respectively  represent  in  Oon- 
gresSy  to  approve  o(  and  to  authorize  us  to  ratify  the  said  articles  of 
confederation  and  perpetual  union :  Know  ye,  that  we,  the  undersigned 
delegates,  by  virtue  of  the  power  and  autiiority  to  us  given  for  that 
purpose,  do  by  these  presents,  in  the  name  and  in  behalf  of  our  respect- 
ive constituents,  fully  and  entirely  ratify  and  confirm  each  and  every 
of  the  said  Articles  of  Oonfederation  and  perpetual  union,  and  all  and 
singular  the  matters  and  things  therein  contained :  And  we  do  further 
solemnly  plight  and  engage  the  faith  of  our  respective  constituents, 
that  they  shall  abide  by  the  determinations  of  the  United  States  in 
Gongreas  assembled,  on  aU  questions,  which  by  the  said  confederation 
are  submitted  to  them.  And  that  the  Articles  thereof  shall  be  invio- 
lably observed  by  the  States  we  respectively  represent,  and  that  the 
union  shall  be  perpetual.  In  witness  whereof  we  have  hereunto  set 
our  hands  in  Congress.  Done  at  Philadelphia,  in  the  State  of  Penn- 
sylvania, the  9th  day  of  July,  in  the  year  of  our  Lord,  1778,  and  in 
the  3d  year  of  the  Independence  of  America. 


John  Smcoek, 
Samnel  Adjuna, 
BIbrldge  Gterry, 

WOUajn  Ellery, 
Henry  HerehABt, 

Boger  Shennm, 
Samael  Hnntington, 
Oliver  WolGOtt, 

James  Dnaae, 
Francis  Lewis, 

John  Witlienpoon, 

Bobert  Morris. 
Dsniel  BoberdesiL 
JonaUuui  Baysrd  Smith, 

Thomas  ICcKeso,  Feb.  M,  17T9. 
John  Diektnson,  Hxy  6, 1TI9. 

JotanHsnson, 
Harch  lat,  1781. 

lUehard  Henrj  Lee, 
John  Banister, 
Thomss  Adams, 

JohnPenn, 
July  Slat,  1718. 

Henry  Lsnrens, 
Wimsm  Henry  Drayton, 
I6hn  Matthews, 

JdhnWsltoo, 
Mth  Jvly,  in& 


John  Wentworth,  Jan., 
Angaat  8th,  1778. 

Francis  Dana, 
James  Lovell, 
Samael  Holton, 

John  Collins, 


Titos  Hosmer, 
Andrew  Adam, 

William  Doer. 
GonTemeor  Monis, 

Nathaniel  Seadder, 

William  OUngan, 
Joseph  Reed, 
Md  July,  1778. 

mcholas  Tan  Dyke, 

Daniel  Carroll, 
March  Ist,  1781 

John  Harvie, 
Francis  Li^tfoot  Lee, 

Cornelias  Harnett, 
John  Williams, 

Richard  Hatson, 
Thomas  Heywara,  Jan., 

Bdward  Telfair, 
Xdward  Langworthy, 


I  On  the 


part 

>f  ^4 


and  behalf  of  the 


)     State  of  If^tw  Hampthire. 


On  the  part  and  behalf  of  the 
State  of  MauachxueUa-Baiy. 


On  the  part  and  behalf  of  the 
State  of  iiAoefo  iUofuf  dfid  i¥(wi- 
denet  HanUMona. 

On  the  part  and  behalf  of  the 
State  or  OowMCtkuL 


(On  the  part  and  behalf  of  the 
f  State  of  Nmo  York. 

On  the  part  and  behalf  of  the 
State  of  New  Jeney.  November 
96th,  177a 

On  the  part  and  behalf  of  the 
State  of  I'tnMylvaMa. 


(.On  the  part  and  behalf  of  the 
)  State  of  Dtlawam, 

iOn  the  part  and  behalf  of  the 
Smte  of  MarvktfuL 


r 

)  On  the  part  and  behalf  of  the 
f       State  of  yorih  OaroHna. 


On  the  part  and  behalf  of  the 
State  of  VirffMa. 


On  the  part  and  behalf  of  the 
State  of  South  CfaroHna, 


\ 

)  On  the  part  and  behalf  of 
f  SuteoC  Otorgia, 


the 


FORMATION  AND  ADOPTION  OP  THE  EBDEBAL  CON- 

STITUTION. 


The  Artiides  of  ConfddenHon  had  scarcely  been  adopted  when  tbelr  defects 
became  apparent,  and  although  they  might  serve  their  purpose  in  some  degree 
so  long  as  the  States  were  menaced  by  common  dangers,  yet,  in  time  of  peace, 
they  were  soon  found  altogether  inadequate  for  the  wants  of  an  effective  goyem- 
ment.  Congress  had  no  power  to  enforce  its  own  ordinances,  and  it  could  only 
recommend  such  measures  as  it  deemed  important,  leaving  the  several  States  to 
adopt  them,  if  they  found  it  convenient  to  do  so.  An  effort  was  early  made  to 
obtain  a  concession  of  power  to  Congress  sufficient  to  meet  the  necessities  of  the 
government,  and  urgent  appeals  were  made  to  the  patriotism  of  the  States,  for 
the  maintenance  of  the  public  fbith  at  home  and  abroad,  but  without  satlsikotory 
result' 

The  legislature  of  New  York,  by  concurrent  resolution,  passed  July  21, 1782, 
declared  it  essential  that  there  should  be  a  conference  on  the  whole  subject  of 
the  Confederation,  and  recommended  that  a  general  convention  should  be  called 
to  amend  and  revise  the  Articles. 

Barly  in  1785,  commissionerB  were  appointed  by  the  States  of  Maryland  and 
Virginia,  to  Ibrm  a  compact  relative  to  the  navigation  of  the  waters  on  their 
common  boundary ;  and  in  the  course  of  their  labors,  they  sensibly  felt  the 
want  of  more  enlarged  authority,  particularly  with  reference  to  the  power  to 
provide  for  a  local  naval  force  and  a  tariff  of  duties  upon  imports.  Upon  receiv- 
ing their  report,  the  legislature  of  Virginia  passed  a  resolution  for  laying  the 
subject  of  tariff^  before  the  several  States ;  and  on  the  21st  of  January,  1786, 
appointed  commissioners  to  meet  such  as  might  be  chosen  by  other  States,  at 
such  time  and  place  as  might  be  agreed  upon,  *'  to  take  into  consideration  the 
trade  of  the  United  States;  to  consider  how  fitr  an  uniform  system  in  their 

1  Varloos  attempts  were  made  by  oonyenttoiis  appointed  by  State  authority  to  orercome  the 
difficaltles  incident  to  a  depreciated  currency,  an  nnstable  credit,  flnctoating  prices  and  other 
irregularities,  which  it  was  noped  might  be  adjusted  by  mutual  agreement.    The  principal  of 

tllAfld  ^g^*^  Jill  f olloif^H  * 

C&nventlon  at  Tcrkiown^  Pa.^  March  86— April  IS,  1777.— Attended  by  commissionerB  from  New 
York,  New  Jenej^  PennsyWania,  Delaware,  Maryland  and  Vixginia.  it  was  designed  to  regulate 
prices  of  labor,  manufactures  and  produce,  and  of  imported  goods ;  but  differences  of  opinion 
prevented  any  agreement  or  united  recommendation. 

OonvenHon  atS^MHnoMdd^  Mau,^  July  80, 1777.— Attended  by  commissioners  from  New  Hamp- 
shire, Massachusetts,  Connecticut,  Rhode  Island  and  New  York.  Its  business  related  to  paper 
currency,  the  expediency  of  reducing  its  amount  by  taxes  or  otherwise ;  public  credit,  the  pre- 
vention of  monopolies,  and  other  matters  of  common  concern. 

CbmwnMofi  at  New  Sinen^  Ct.y  January  IS,  1778.—  Attended  by  commissioners  from  New  Hamp- 
shire, Massachusetts^  Rhode  Island,  Connecticut,  New  York,  New  Jersey  and  Pennsylvania,  under 
the  advice  of  Congress,  to  regulate  and  ascertain  the  price  of  labor,  manufactures,  produce,  and 
foreign  imports,  and  the  charges  of  inn-holders.  A  similar  convention  was  recommended  for 
Yii^ia,  Maryland  and  North  Carolina,  to  be  held  at  Prederietabyrg^  Va.,  January  15th,  and  for 
South  Carolina  and  Oeorgia,  to  be  held  at  CharUtton,  S.  C,  February  16th,  1778. 

Convention  at  Boston,  Matt.^  Aug.  8-9,  1780.  —  Attended  by  committees  from  Massachusetts, 
Connecticut  and  New  Hampshiro,  and  intended  to  Include  Rhode  Island,  by  which  State  an  ap- 
pointment was  made.  Its  ooject  was  to  promote  and  forward  the  most  vigorous  exertions  in  the 
pending  campaign,  and  to  cultivate  a  good  understanding  and  procure  a  generous  treatment  of 
the  French  allies.  Their  resolutions  advised  a  prompt  tilling  of  quotas — correspondence  to  secure 
uniformity  in  prices— the  prevention  of  frauds— the  repeal  of  State  embargo  laws— the  main- 
tenance of  public  credit— care  for  the  soldiers  taken  sick  out  of  their  own  States— caution  in 
the  publication  of  war  news— and  the  formation  of  a  more  solid  and  permanent  union  of  the 
States,  under  one  supreme  head. 

OonvenOon  at  Hdr^d,  Ct.^  November  8. 17BO.~<7aUed  for  the  puxpoae  of  giving  vigor  to  tht 
govomirg  powers  equal  to  the  present  crisis. 
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oommerdal  regnlatlons  may  be  necessary  to  their  oommon  interest  and  perma- 
nent harmony ;  and  to  report  to  the  seyeral  States  such  an  aot,  relative  to  this 
great  olt|ect,  as,  when  uniformly  ratified  by  them,  wUl  enable  the  United  States 
in  Congress  assembled,  effectoally  to  provide  for  the  same." 

The  proposed  meeting  was  held  at  Annapolis,  September  11-14,  1786,  and 
commissioners  from  the  States  of  New  York,  New  Jersey,  Pennsylvania, 
Delaware  and  Virginia  attended.  At  the  conclusion  of  their  session,  they 
recommended  that  a  convention  should  be  held  at  Philadelphia  on  the  second 
Monday  of  May  ibllowing,  "to  take  into  consideration  the  situation  of  the 
United  States,  to  devise  such  Airther  provisions  as  shall  appear  to  them  necessary 
to  render  the  Constitution  of  the  Federal  Government  adequate  to  the  exigen- 
cies of  the  union ;  and  to  report  such  an  act  for  that  purpose  to  the  United  States 
in  Congress  assembled,  as,  when  agreed  to  by  them,  and  afterward  con- 
firmed by  the  legislatures  of  every  State,  will  effectually  provide  for  the  same," 

This  recommendation  was  approved  by  Congress,  Febuary  21, 1787,  and  tlie 
several  States  were  invited  by  them  to  send  delegates  to  the  proposed  convention. 
The  convention  thus  appointed  to  meet  at  Philadelphia,  May  14, 1787,  did  not 
form  a  quorum  until  the  26th.  It  sat  with  closed  doors,  and  an  ix\j  unction  of 
secrecy  was  laid  upon  its  proceedings.  The  Journal  and  papers,  at  the  dose  of 
the  seesioii,  were  placed  in  the  hands  of  Oeneral  Washington,  president  of  the 
conventiozi,  who,  on  the  19th  of  March,  1703,  deposited  them  in  the  archives  of 
State.  The  Journal  was  printed  by  order  of  Congress  in  1818.  We  are  also 
informed  of  the  proceedings  by  notes  taken  by  Yates  of  New  York,  from  May 
26th  until  July  5th,  and  by  Madison  of  Virginia  through  the  whole  time  of  the 
session ;  both  of  which  were  printed  after  their  deaths.  Disclosures  were  made 
by  liUther  Martin  of  Maryland  to  the  legislature  of  that  State,  and  the  letters 
of  several  members  explaining  their  reasons  of  dissent  were  published  soon 
after.    The  notes  by  Madison  were  especially  complete  and  valuable. 

The  convention  at^oumed  September  17,  1787,  and  the  constitution  was 
reported  to  Congress,  by  whom  it  was  transmitted  to  the  several  States,  in  order 
to  be  submitted  to  a  convention  of  delegates  chosen  in  each  State,  in  conformity 
to  a  resolution  of  the  convention,  by  which  it  had  been  framed.  The  States 
were  requested  to  transmit  to  Congress  the  result  of  their  action  upon  the 
question  of  adoption ;  and  by  a  provision  contained  in  the  final  article  of  the 
oonstitation,  the  new  government  was  to  go  into  operation  as  soon  as  nine 
States  had  signified  their  acceptance,  without  waiting  for  the  others.  It  was, 
however,  to  include  in  its  operation  only  those  States  which  had  adopted  the 
constitution.  The  views  which  had  actuated  the  convention  were  expressed  in 
the  following  letter  officially  addressed  to  the  President  of  Congress : 

"  In  CoirvKNTiON,  September  17, 1787. 

'*8ib:  We  have  now  the  honor  to  submit  to  the  consideration  of  the  United 
States  in  Congress  assembled  that  Constitution  which  has  appeared  to  us  the 
most  advisable. 

'*  The  friends  of  our  country  have  long  seen  and  desired,  that  the  power  of 
making  war,  peace  and  treaties ;  that  of  levying  money  and  regulating  com- 
merce, and  the  correspondent  executive  and  Judicial  authorities,  should  be  MXj 
and  effectually  vested  in  the  general  government  of  the  Union;  but  the 
impropriety  of  delegating  such  extensive  trusts  to  one  body  of  men  is  evident. 
Hence  results  the  necessity  of  a  different  organization. 

*'lt  is  obviously  impracticable,  in  the  federal  government  of  these  States,  to 
secure  all  rights  of  independent  sovereignty  to  each,  and  yet  provide  for  the 
interest  and  saftty  of  all ;  individuals  entering  into  society  must  give  up  a  share 
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of  liberty  to  preaerye  the  rest.  The  magnitude  of  the  saorifioe  must  depend  as 
well  on  situation  and  oircumstanoe  aa  on  the  subject  to  be  obtained*  It  is  at  aU 
times  difficult  to  draw  with  precision  the  line  between  those  rights  which  must 
be  surrendered  and  those  which  must  be  preserved ;  and  on  the  present  occasion 
this  difficulty  is  increased  by  a  difference  among  the  sereral  States  as  to  their 
situation,  extent,  habits  and  particular  interests. 

"  In  all  our  deliberations  on  this  subject  we  kept  steadily  in  our  yiew  that 
which  appears  to  us  the  greatest  interest  to  every  true  American,  the  consolida- 
tion of  our  nation,  in  which  is  involved  our  prosperity,  felicity,  safety,  perhaps 
our  national  existence.  This  important  consideration,  seriously  and  deeply 
Impressed  on  our  minds,  led  each  State  in  the  convention  to  be  less  rigid  on 
points  of  inferior  magnitude,  than  might  have  been  otherwise  expected ;  and 
thus  the  Constitution,  which  we  now  present,  is  the  result  of  a  spirit  of  amity, 
and  of  that  mutual  deference  and  concession  which  the  peculiarity  of  our 
political  situation  rendered  indispensable. 

"  That  it  will  meet  the  ftill  and  entire  approbation  of  every  State  is  not  perhaps 
to  be  expected ;  but  each  will  doubtless  consider,  that  had  her  interests  alone 
been  consulted,  the  consequences  might  have  been  particularly  disagreeable  or 
injurious  to  others ;  that  it  is  liable  to  as  few  exceptions  as  could  reasonably 
have  been  expected,  we  hope  and  believe;  that  it  may  promote  the  lasting 
welihre  of  that  country  so  dear  to  us  all,  and  secure  her  freedom  and  happiness, 
is  our  most  ardent  wish.  With  great  respect,  we  have  the  honor  to  be,  sir,  your 
excellency's  most  obedient  and  humble  servants, 

"  GEORGE  WASBTINQTON,  PresidenU 

"  By  unai|imons  order  of  the  Oonvention. 

"JETitf  Exeellency^  tke  President  of  Ckmgreas.*^ 

The  Federal  (Constitution  was  ratified  by  the  several  States  as  foUows : 

Delaware, December  7, 1787, unanimonsly. 

Pennsylvania, December  12, 1787, by  a  vote  of  46  to  28. 

New  Jersey, December  18, 1787, unanimously. 

Georgia, January  2, 1788, unanimously. 

Connecticut, January  9, 1788, by  a  vote  of  128  to  40. 

Massachusetts, February  6, 1788, by  a  vote  of  187  to  168. 

Maryland, April  28, 1788, by  a  vote  of  63  to  12. 

South  Carolina, May  28, 1788, by  a  vote  of  148  to  78. 

New  Hampshire, June  21, 1788, by  a  vote  of  57  to  47. 

Virginia, June  26, 1788, by  a  vote  of  89  to  79. 

New  York, July  28, 1788, by  a  vote  of  80  to  25. 

North  Carolina,! November  21, 1789, by  a  vote  of  193  to  75. 

Rhode  Island,! May  29, 1790, by  a  mi^'ority  of  2. 

Vermont,  ^ January  10, 1791, by  a  vote  of  105  to  4. 

Kentucky,  as  a  part  of  Virginia,  was  represented  in  the  convention  of  that 
State  by  14  delegates,  of  whom  11  voted  for,  and  8  against  ratification. 

In  North  Carolina,  a  convention,  which  met  in  July,  1789,  r^ected  the 
Constitution  by  a  vote  of  176  to  76 ;  but  in  November  they  again  met,  and 
adopted  it  by  the  vote  above  stated. 

1  CongresB,  at  its  first  setaion,  adopted  a  meaBnre  tendinf  to  impreas  npon  the  States  of  North 
Carolina  and  Bhode  Island,  which  had  not  yet  ratified  the  Federal  ConstitatloiL  a  realLdng  sense 
of  the  yalae  of  the  Union,  by  subjecting  the  imports  from  those  States  to  the  same  daties  as 
tram  foreign  countries.  Tnls  act,  passed  Jnly  Slst,  was  temporarily  suspended  September  16th 
of  that  year,  upon  representations  leading  to  the  hope  that  the  objections  hitherto  offered  by 
those  States  to  the  new  Ck>nstitution  would  be  OYeroome  at  an  early  day.  The  desired  result  was 
soon  after  obtained  without  enforcement  of  the  commercial  restrictions  proposed. 
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In  Bhode  Island,  the  Ck>nstltation  waa  first  submitted  directly  to  the  people, 
in  March,  1788,  and  was  rejected  by  a  vote  of  237  to  2,708.  An  act  for  calling  a 
oonyention  was  passed  September  16,  1788.  The  convention  met  at  Soath 
Kingston  on  the  1st  Monday  of  March,  1790,  and  the  Constitation  was  ratified 
as  above  stated. 

The  Oonstitution  was  declared  ratified  by  the  concurrence  of  nine  States,  by  a 
resolution  of  the  old  Congress,  passed  September  13, 1788.  The  first  Wednesday 
of  January,  1789,  was  appointed  for  the  choice  of  Presidential  Electors  in  the 
States  that  had  accepted  the  (Constitution ;  the  first  Wednesday  of  February  as 
the  day  for  the  electors  to  assemble  for  the  choice  of  President;  and  the  first 
Wednesday  of  March,  at  New  York  city,  as  the  time  and  place  for  commencing 
proceedings  under  the  new  government.  The  inauguration  of  the  President 
was  delayed  firom  various  causes  until  the  dOth  of  April ;  and  as  some  members 
of  Congress  had  not  been  elected  on  the  4th  of  March,  doubts  might  arise  as  to 
when  their  terms  should  end.  It  was  finally  settled  that  the  first  Congress 
should  expire  on  the  8d  of  March,  1791,  and  that  in  fiiture,  the  terms  of  the 
President  and  of  Representatives  and  Senators  should  begin  upon  the  4th  of 
that  month.  The  presidential  term  in  1821  and  1849  in  &ct  began  on  the  5th, 
because  the  4th  came  on  a  Sunday,  and  a  like  incident  will  occur  in  1877, 1917, 
1973,  etc  It  was  also  decided  by  the  first  Congress  that  legislative  business, 
after  an  at^oumment,  was  to  be  taken  up  where  it  had  been  left;  but  that 
every  bill  or  other  proceeding  in  Congress  should  be  taken  up  as  new  at  the 
beginning  of  each  Congressional  term.  Bills  passed  by  one  house  and  stopped 
by  the  other  were  to  be  regarded  as  lost,  and  could  only  be  revived  by  begin- 
ning anew.  Various  other  rules  and  precedents  were  established  by  the  first 
Congress,  which  have  since  been  followed. 

The  States  of  Delaware,  New  Jersey,  Oeorgia,  and  Connecticut  proposed  no 
amendments.  The  convention  of  Massachusetts  proposed  9,  South  Carolina  4, 
New  Hampshire  12,  Virginia  82,  New  York  82,  and  Rhode  Island  21.  The 
minority  in.  Pennsylvania  proposed  14  amendments,  and  in  Maryland  28. 
North  Carolina  in  her  conditional  ratification  proposed  26  amendments.  Sepa- 
rate Bills  of  Rights  were  proposed  by  Virginia,  New  York  and  North  Carolina. 
The  actual  number  of  separate  amendments  offered  was  much  less  than  the 
sum  of  the  above,  as  several  States  concurred  in  suggestions  identical  or  nearly 
similar,  and  Congress  at  its  first  session  reconmiended  the  adoption  of  twelve 
cxf  the  more  important,  ten  of  which  were  ratified  by  the  States. 
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Sionoics. 

1.  L^glslatiTe  powe^^  bow  rested. 

t.  (i)  House  of  KepresentatiTes,  bow  compos- 
ed —  term  —  must  be  electors. 
Qnaliflcations  of  members. 
Apportionment — direct  taxes — census 

—  ratio  —  present  representation. 

(4)  Elections  to  fill  vacandes. 

(5)  Elections  of  Speaker  and  other  officers. 

Senate  how  composed — term. 
Classes — Vacancies  bow  filled. 
Onaliflcatlons  of  Senators. 

(4)  vice-president—  duties — casting  vote. 

(6)  Other  officers  —  President  jpra  ttmpon, 
m  Trial  of  impeachments. 
7)  Limitation  of  Judgment— further  trial 

may  be  bad. 

(1)  Elections  for  Senators  and  Bepresenta- 
tlTes. 

(5)  Congress,  when  to  meet 

(1)  Each  House  to  Judge  of  its  own  elections 

—  quorum  —  compulsory  attendance. 

(2)  Bules  —  punishment  of  members  —  ex- 
pulsion. 

(S)  Journals— yeas  and  nays  when  recorded. 
(4)  Adjournments  of  Congress. 

(1)  Fay  of  Senators  and  Bepresentatiyes— 

privileges— freedom  of  debate. 
(9)  Kay  not  Bold  certain  other  offices. 

fi)  Origin  of  bills  for  revenue. 

Passage  of  bills — veto  power  limited. 
Concurrent  resolutions  and  votes  how 
passed. 

Powers  of  Congress. 
(1)  Collection  of  Taxes — Duties  —  Imports 

—  Excises. 
Borrowing  of  money. 
Begulation  of  commerce  —  Indian  trade. 
Kacuiallsation  —  Bankruptcies. 
Coinage  —  weights  and  measures. 
Pcmishment  of  counterfeiting. 

,  Post-offices  and  post  roads. 

(8)  Patents  —  copyrights. 

(9)  Tribunals  inferior  to  Supreme  Court 
(10)  Piracies — offenses  sgainst  law  of  Na- 
tions. 

**  (?')  ''^•r  powers. 
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Maintenance  of  navy. 
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ment 


SscnoHs. 


a(i4) 


ti 


(») 


10.  (1) 

"  (^ 

"  (8) 


Laws  for  carrying  powers  into  execatlaB. 

Limitation  of  slave  trade. 

Privilege  of  writ  of  habeas  corput. 

Attainder — «  vott/aeto  laws. 

Capiution  or  direct  taxes,  how  laid. 

Exix>rt  duties  forbidden. 

Commerce  equal  and  free  between  States. 

Payments  nom  treasury— public  ac- 
counts. 

Titles  of  nobility— presents  f^om  for- 
eign powers. 

States  not  to  exercise  certain  national 
powers. 

Foreign  duties  — under  control  of  Con- 
gress. 

States  not  to  lay  duties— keep  troops— 
make  treaties,  etc— may  engage  In 
war  if  invaded. 

ABTICLB  n.— JRmcuMm  D^MtrtmrnU, 

1.  (1)  Executive  power  vested  in  President— 
term. 

"  @  Mode  of  election  [obsolete]. 

"  (S)  Congress  to  fix  time  for  choosing  elect- 
ors. 

"  (4)  Qnaliflcations  of  President 

"  (6)  Case  of  vacancy  — Congress  to  proride 
for  certain  case. 

"  (e)  Salary  of  President 

"  (7)  Oath  of  President 

Commander-in-chief — other  powen. 
Treaties — appointing  power. 
Vacancies  in  office. 

Message  to  Congress  —  other  duties. 

Bemoval  of  President  and  other  civil 
officers. 

ABTICLB  HL-y/udiekU  Dipartmtni, 

1.  Judicial  power,  how  vested— tenure  and 
pay  of  Judges. 

%.  (1)  Jurisdiction  of  Federal  Courts. 
''  (4  Original  JuilsdlcUon  —  appellate  Juris- 
diction. 
"  (8)  Trial  by  Jury— place  of  trial. 

8.  00  Treason  defined  — bow  proved. 

(S)  Punishment  of  Treason  —  corruption  of 
blood  —  forfeitures. 
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1.  Public  Acts,  Becords  and  Judicial  Fn>- 
ceedlnge  of  States. 

Bights  of  citlxens  of  a  State. 
Surrender  of  fugitives  from  Justice. 
Suirender  of  persons  held  to  service. 

8.  0)  Admission  of  new  States. 

"  (2)  Power  of  Congress  over  Territory  or 
other  propel^  of  United  States  — 
rights  of  particular  States. 

4.  Guarantee  and  protection  of  Bepnblican 
form  of  Government 

ABTICLE  v.— JfiNitf  qfAnyending  th$  CbfM<Ui«. 

Congress  may  propose  amendments— yote-— 
States  may  call  conventions — Legislatures 
of  three-fourths  of  States  must  approve  — 
proTlaos. 
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<l)  Bzifltinir  debta  vtlid  m  under  Oonf edeca- 
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(1)  Conatitatloii,  Laws  and  Treaties  of  the 
United  Statea  anpreme — Jadgea  in  eyery 
State  boand  thereby. 

(I)  Offlcera  who  are  to  take  an  Oath  to  support 
this  Oonatttation— leUgiona  teats  for- 
bidden. 

ABTICLB  TIL— leo^l^ca/lon. 

Nine  States  may  ratify  thia  Constitiition. 

AMENDMENTS. 
L  BeU^ons  freedom, 
n.  Mmtin— right  to  bear  anna. 
nL  Quartering  of  soldiers, 
ly.  Bzemptiotts   fkom   illegal    seiziires   snd 


y.  Indictments  by  Qrand  Jnnr  —  witness 
against  one*s  self —illegal  triala  —private 
proper^  not  to  be  taken  for  pnblic  nse. 


VL  Bights  of  person  accused  of  crime. 

Vn.  Jury  trial  in  dril  canses. 

ynL  ExoessiTe  bail  and  fines  — cmel  pmiish- 
ments — unennmerated  rights  not  diy 
nied  or  disparaged. 

X.  Powers  not  delegated  to  the  United  States 
reserred  to  the  States  or  the  people. 


Jadicial  power  not  extended  to  suits 
against  a  State  by  a  citizen  of  another 
State  or  of  any  foreign  State. 

Xn.  Election  of  President  and  Vice-President. 

XHL  Slavery  forbidden. 

XIV.  Citizenship  defined  —  representation  — > 
ezdasion  of  certain  classes  from 
ofllce  —  validity  of  pnblic  debt— debta 
bicnrred  in  aid  of  rebellion  repudiated 
—  power  to  enforce  amendmenta. 

XV.  CitlzenB  of  the  United  States  entiUed  to 
privilege  of  voting. 


(For  References  to  Jndldal  Decisions  and  Opinions  see  Appendix.] 

We  the  People  of  the  XJnited  States,  in  order  to  form  a  more  perfect 
Union,  establish  Justice,  insure  domestic  Tranquillity,  provide  for  the 
common  defense,  promote  the  general  welfEhre,  and  secure  the  Bless- 
ings of  Liberty  to  ourselves  and  our  posterity,  do  ordain  and  estab- 
lish this  GoKSTiTunoN  for  the  United  States  of  America. 


AETICLE  L 

Seotiok  1.  All  legislative  powers  herein  granted  shall  be  vested  in 
a  Congress  of  the  United  States,  which  shall  consist  of  a  Senate  and 
House  of  Bepresentatives. 

§  2.  {^)*  The  House  of  Bepresentatives  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several  States,  and  the 
electors  in  each  State  shall  have  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  State  Legislature. 

(')  No  person  shall  be  a  Bepresentative  who  shall  not  have  attained 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of 
that  State  in  which  he  shall  be  chosen.^ 

O  Bepresentatives  and  direct  taxes^  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this  Union,  according  to 
their  respective  numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound  to  service  for  a 

*These  flgnres.  In  brackets,  are  not  In  the  original,  and  are  added  for  convenience  of  reference. 
We  foUow  m  thla,  the  division  nsed  in  Hickey^s  edition,  which  bears  a  certificate  of  anthentic 
comperlson  with  the  oflldal  copy. 

^  Direct  taxes  have  been  levied  upon  f onr  occasions,  vis. : 

Jiilyl4,im     of $S,000,000    Maich6,lSl«for  181(1,  and  afterwards. 

Aagostr  ina,of....^^. 8,000,000    Angnst 0, 1861, of  $M,000,000,  annually,  bnt ool- 

Aniiaiy8i,18u,of  $8,000,000  annnally;  repealed  J     lected  only  one  year.     , 
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term  of  years^  and  excluding  Indians  not  taxed,  three-fifths  of  all 
other  persons.  The  actnal  enumeration  shall  be  made  within  three 
years  after  the  first  meeting  of  the  Congress  of  the  United  States,  and 
within  eyery  subsequent  term  of  ten  years,  in  such  manner  as  they 
shall  by  law  direct'  The  number  of  Bepresentatiyes  shall  not  exceed 
one  for  eyery  thirty  thousand^  but  each  State  shall  haye  at  least  one 
Bepresentatiye ;  and  until  such  enumeration  shall  be  made,  the  State 
of  New  Hampshire  shall  be  .entitled  to  chuse  three,  Massachusetts 
eight,  Rhode-Island  and  Proyidence  Plantations  one,  Connecticut  fiye. 
New  York  six.  New  Jersey  four,  Pennsylyania  eight,  Delaware  one, 
Maryland  six,  Virginia  ten,  North  Carolina  fiye,  South  Carolina  fiye, 
and  Oeorgia  three. 

(^)  When  yacancies  happen  in  the  representation  firom  any  State,  the 
executiye  authority  thereof  shall  issue  writs  of  election  to  fill  such 
yacancies. 

(')  The  House  of  Bepresentatiyes  shall  chuse  their  speaker  and  other 
officers ;  and  shall  haye  the  sole  power  of  impeachment 

§  3.  (')  The  Senate  of  the  United  States  shall  be  composed  of  two 
Senators  from  each  State,  chosen  by  the  legislature  thereof,  for  six 
years ;  and  each  Senator  shall  haye  one  yote.' 

0  Immediately  after  they  shall  be  assembled  in  consequence  of  the 
first  election,  they  shall  be  divided  as  equally  as  may  be  into  three 
classes.  The  seats  of  the  Senators  of  the  first  class  shall  be  yacated 
at  the  expiration  of  the  second  year,  of  the  second  class  at  the  expi- 
ration of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of 
the  sixth  year,  so  that  one-third  may  be  chosen  eyery  second  year ; 
and  if  yacancies  happen  by  resignation,  or  otherwise,  during  the 
recess  of  the  legislature  of  any  State,  the  executiye  thereof  may  make 


>  The  ratio  of  representetioii  and  munber  of  BepreaentatiTeB  has  been  fixed  at  eadi  decimal 
oensos  as  follows: 


CentiiB. 

Date  of  Apportionmeiit 

No.  of  Bep. 

Batiolto 

Date  when  the  Appor- 
tionment took  eflacL 

1790 

AprU         14,  Vm 
Jannanr    14,1809 
December  91, 1811 
March         7, 1899 
May          99, 1889 
Jannary    9K,  1849 
Angnst       9, 1869 
Jolj            5,1861 

106 
140 
181 
910 
940 
9S8 
984 
988 

88,000 
88,000 
8S,000 
40,000 
47,000 
TD,O0O 
98,490 
198,898 

March  4,1798 
"       "  1808 
"       **  1818 

1800 

1810 

1890.... 

1880 

"       "  1898 
"       **  1888 

1840 

"       "  1848 

18B0* 

"       "  1868 

ISflOt 

1870 

"       "1888 

1 

•  The  times  and  manners  of  electing  Senators  are  fixed  by  an  act  of  Cpngreea  of  Joly  9ft,  1866. 


•  Apportionment  by  Secretary  of  Interior.   Bx.  Doc.  IIB,  Ut  SessM  S9d  Cong. 

t  Apportionment  by  Secretary  of  Interior.   Bx.  Doc  2, 1st  Bess..  S7th  Cong. 

By  an  act  approved  March  2,  IMO,  the  number  of  RcproientaUves  was  Increased 
one  additional  member  to  eaeh  of  the  States  of  Pennsylvania,  Ohio,  Xentocky,  IlUnois, 
Minneiota,  yermont  and  Bhode  Island. 
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temporary  appointmenta  until  the  next  meeting  of  the  legislaturoi 
which  shall  then  fill  such  yacancies. 

0  No  person  shall  he  a  Senator  who  shall  not  haye  attained  to  the 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  State  for 
which  he  shall  be  chosen. 

(*)  The  Vice-President  of  the  United  States  shall  be  President  of 
the  Senate,  but  shall  haye  no  yote,  unless  they  be  equally  diyided. 

O  The  Senate  shall  chuse  their  other  officers,  and  also  a  President 
pro  tempore,  in  the  absence  of  the  Vice-President,  or  when  he  shall 
exercise  the  office  of  President  of  the  United  States. 

(*)  The  Senate  shall  haye  the  sole  power  to  try  ail  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  President  of  the  United  States  is  tried,  the  Chief  Justice 
shall  preside :  and  no  person  shall  be  conyicted  without  the  concur- 
rence of  two-thirds  of  the  members  present.' 

(^)  Judgment  in  cases  of  impeachment  shall  not  extend  further  than 
toremoyal  from  office,  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust  or  profit  under  the  United  States :  but  the  party 
conyicted  shall  neyertheless  be  liable  and  subject  to  indictment,  trial, 
judgment  and  punishment,  according  to  law. 

§  4  (*)  The  times,  places  and  manner  of  holding  elections  for  Sena- 
tors and  Bepresentatiyes  shall  be  prescribed  in  each  State  by  the  legis- 
lature thereof;  but  the  Congress  may  at  any  time  by  law  make  or  alter 
such  regulations,  except  as  to  the  place  of  chusing  Senators. 

(*)  The  Congress  shall  assemble  at  least  once  in  eyery  year,  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall 
by  law  appoint  a  different  day.' 

§  5.  (')  Each  House  shall  be  the  judge  of  the  elections,  returns  and 
qualifications  of  its  own  members,  and  a  majority  of  each  shall  consti- 
tute a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from 
day  to  day,  and  may  be  authorized  to  compel  the  attendance  of  absent 
members,  in  such  manner,  and  under  such  penalties  as  each  House 
may  proyide. 

O  Each  House  may  determine  the  rules  of  its  proceedings,  punish 

1  The  following  named  penone  haTe  been  tried  by  the  Senate  of  the  United  Statei,  upon  im- 
peadmient  of  the  Honse  of  BepreaentatiTee : 

1.  WiUam  Bloont,  U.  S.  Senator  fhnn  Tenneaaee,  Dee.  17,  ITQS— Jan.  15, 1799. 

1.  John  Pickering,  Jadse  of  the  New  HamMhire  Diatrict,  March  8-111, 1808. 

S.  Samuel  Chase,  one  of  the  Anodate  Jnsaoes  of  the  Supreme  Court  of  the  U.  S.,  Nor.  80, 1804 
— March  1,  18M^ 

4  James  H.  Peck,  Judge  of  the  Missouri  District,  May  11-9B,  1880,  and  Dec.  18, 1880— January 
tL  1881. 

&  Andrew  Johnson,  President  of  the  United  SUtes,  February  86— May  98, 1868. 

'  By  an  act  of  January  98, 1807,  the  term  of  Congress  begins  at  19  o^dock  at  noon,  on  the  4th  of 
Maru  next  after  election,  and  a  session  is  held  oommencmg  at  that  time  on  alternate  (odd)  years 


28  CONSTITVnON  OF  TRS   UjflTBD  StATEA 

its  members  for  disorderly  behayior,  and,  with  the  concurrenoe  of  two- 
thirds,  expel  a  member. 

(')  Each  House  shall  keep  a  journal  of  its  prooeedingSy  and  finom 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy,  and  the  yeas  and  nays  of  the  members  of 
either  House  on  any  question  shall,  at  the  desire  of  one-fifth  of  those 
present,  be  entered  on  the  joumaL 

{*)  Neither  House,  during  the  session  of  Congress,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

§  6.  Q)  The  Senators  and  Bepresentatiyes  shall  receiye  a  compensa- 
tion for  their  seryices,  to  be  ascertained  by  law,  and  paid  out  of  the 
treasury  of  the  United  States.  They  shall  in  all  cases,  except  treason, 
felony  and  breach  of  the  peace,  be  priyileged  from  arrest  during  their 
attendance  at  the  session  of  their  respectiye  Houses,  and  in  going  to 
and  returning  from  the  same;  and  for  any  speech  or  debate  in  either 
House,  they  shall  not  be  questioned  in  any  other  place. 

(*)  No  Senator  or  Bepresentatiye  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  ciyil  office  under  the  authority  of  the 
United  States,  which  shall  haye  been  created,  or  the  emoluments 
whereof  shall  haye  been  increased  during  such  time;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  member  of  either 
House  during  his  continuance  in  office. 

§  7.  (^)  All  bills  for  raising  reyenue  shall  originate  in  the  House  of 
Bepresentatiyes ;  but  the  Senate  may  propose  or  concur  with  amend- 
ments as  on  other  bills. 

(*)  Eyery  bill  which  shall  haye  passed  the  House  of  Bepresentatiyes 
and  the  Senate,  shall  before  it  becomes  a  law,  be  presented  to  the  Presi- 
dent of  the  United  States ;  if  he  approye  he  shall  sign  it,  but  if  not  he 
shall  return  it,  with  his  objections  to  that  House  in  which  it  shall  haye 
originated,  who  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If  after  such  reconsideration  two-thirds  of 
that  House  shall  ageee  to  pass  the  bill,  it  shall  be  sent^  together  with 
the  objections,  to  the  other  House,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approyed  by  two-thirds  of  that  House,  it  shall  become 
a  law.  But  in  all  such  cases  the  yotes  of  both  Houses  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  persons  yoting  for  and 
against  the  bill  shall  be  entered  on  the  Journal  of  each  House  respect- 
iyely.  H  any  bill  shall  not  be  returned  by  the  President  within  ten 
days  (Sundays  excepted)  after  it  shall  haye  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the 
Congress  by  their  adjournment  preyent  its  return,  in  which  case  it 
shall  not  be  a  law. 
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f)  Erery  order,  reeolntioii,  or  rote  to  which  the  ooncurrence  of  the 
Senate  and  Honae  of  Bepresentatives  may  be  necessary  (except  on  a 
question  of  adjournment),  shall  be  presented  to  the  President  of  the 
United  States;  and  before  the  same  shall  take  effect,  shall  be  approved 
by  him,  or,  being  disapproved  by  him,  shaU  be  repassed  by  two-thirds 
of  the  Senate  and  House  of  Bepresentatives,  according  to  the  rules 
and  limitations  prescribed  in  the  case  of  a  bilL 

§  8.  The  Congress  shall  have  power 

(')  To  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay  the 
debts  and  provide  for  the  common  defense  and  general  wel&re  of  the 
United  States ;  but  all  duties,  imposts  and  excises  shall  be  uniform 
throughout  the  United  States; 

(*)  To  borrow  money  on  the  credit  of  the  United  States ; 

(^  To  regulate  commerce  with  foreign  nations,  and  among  the  sev- 
eral States,  and  with  the  Indian  Tribes ; 

(*)  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws 
on  the  subject  of  Bankruptcies'  throughout  the  United  States ; 

(')  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures; 

(')  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States ; 

f )  To  establish  post-offices  and  post  roads ; 

(')  To  promote  the  progress  of  science  and  useful  arts,  by  securing 
for  limited  times  to  authors  and  inventors  the  exclusive  right  to  their 
respective  writings  and  discoveries; 

(*)  To  constitute  tribunals  inferior  to  the  Supreme  Court ; 

('^  To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offenses  against  the  law  of  nations; 

(")  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water ; 

{^)  To  raise  and  support  armies,  but  no  appropriation  of  money  to 
that  use  shall  be  for  a  longer  term  than  two  years ; 

(")  To  provide  and  maintain  a  navy ; 

(*«)  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces; 

(")  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
the  Union,  suppress  insurrection  and  repel  invasions; 

(")  To  provide  for  organizing,  arming  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the  service 


1  Bmhfttut  lawa  hare  been  passed  as  follows : 
April  ^1800.    (Bepealed  December  10, 1808.) 
Aogost  1%  1841.    (Bepealed  March  8, 184S.) 
ICaich  9»  1887. 
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of  the  United  States,  reserving  to  the  states,  respectiyely,  the  appoint- 
ment of  the  offioers,  and  the  authority  of  training  the  militia  according 
to  the  discipline  prescribed  by  Congress; 

(")To  exercise  exclnsiye  legislation  in  all  cases  whatsoeyer,  oyer 
snch  district  (not  exceeding  ten  miles  square)  as  may,  by  oession  of 
particular  States,  and  the  acceptance  of  Congress,  become  the  seat  of 
Goyemment  of  the  United  States,  and  to  exercise  like  authority  oyer 
all  places  purchased  by  the  consent  of  the  legislature  of  the  State  in 
which  the  saAxe  shall  be;  for  the  erection  of  forts,  magazines,  arsenals, 
dock-yards,  and  other  needful  buildings;  and 

{^)  To  make  all  laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  Goyemment  of  the  United  States,  or  in 
any  department  or  officer  thereof. 

§  9.  (^)  The  migration  or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit  shall  not  be  prohib- 
ited by  the  Congress  prior  to  the  year  one  thousand  eight  hundred 
and  eight,  but  a  tax  or  duty  may  be  imposed  on  such  importation,  not 
exceeding  ten  dollars  for  each  person.' 

(')  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  cases  of  rebellion  or  invasion  the  public  safety 
may  require  it' 

(')  No  bill  of  attainder  or  ex-post-facto  law  shall  be  passed. 

(^)  No  capitation,  or  other  direct,  tax  shall  be  laid,  unless  in  pro* 
portion  to  the  census  or  enumeration  hereinbefore  directed  to  be 
taken. 

(')  No  tax  or  duty  shall  be  laid  on  articles  exported  firom  any  State. 

(*)  No  preference  shall  be  given  by  any  regulation  of  commerce  or 
revenue  to  the  ports  of  one  State  over  those  of  another :  nor  shall 
vessels  bound  to,  or  from,  one  State,  be  obliged  to  enter,  clear,  or  pay 
duties  in  another. 

(^  No  money  shall  be  drawn  from  the  treasuiy,  but  in  consequence 
of  appropriations  made  by  law;  and  a  regular  statement  and  account 


>  ActB  tendlne  to  the  UnnlnAtion  of  the  skre  trade  were  pMsed  March  tS,  17M ;  Apnl  7«  1T96 : 
Mat  10, 1800 ;  Febnuur  96, 1808 ;  March  95, 1804,  and  March  9, 1807,  the  Utter  being  a  total  pro- 
hibition after  Janoary  1, 1806. 

t  Snapension  flrst  aathorUed  by  act  of  Oongreaa,  March  19, 1868.  Proclamation  of  President 
itnder  this  authority  pnbliahed  September  IS,  1868,  snapendinff  the  privilese  of  the  writ  of  hab^M 
eormu^  dnring  the  existing  rebellion  throughout  the  United  States,  in  all  cases  ^^when^  by  the 
auuority  ofme  President  of  the  United  States,  the  military,  naval  and  civil  officers  of  the  United 
States,  or  any  of  them,  hold  persons  under  their  command  or  in  their  custody,  eiUier  as  prisoners 
of  war,  spies,  or  aiders  or  abettors  of  the  enemy,  or  offlcov,  soldiers,  or  seamen^  enrolled^  drafted, 
or  mustered  or  enlisted  in  or  belonging  to  the  land  or  naval  forces  of  the  United  States,  or  as 
deserters  therefrom,  or  otherwise  amenable  to  military  law,  or  the  rules  and  articles  of  war,  or 
the  rules  or  regulations  prescribed  for  the  military  or  naval  service  by  authority  of  the  President 
of  the  United  States,  or  for  resisting  a  draft,  ix  for  any  other  offense  against  the  military  or  naval 
iervioe." 


Constitution  or  the  ZTnited  States.  81 

of  fhe  receipts  and  expenditures  of  all  pablic  money  shall  be  published 
firom  time  to  time. 

0  No  title  of  nobility  shall  be  granted  by  the  United  States :  And 
no  person  holding  any  office  of  profit  or  trust  under  them,  shall,  with- 
out the  oonsent  of  the  Gongress,  accept  of  any  present,  emolument, 
office,  or  title,  of  any  kind  whatever,  from  any  king,  prince,  or  foreign 
State.' 

§  10.  (')  No  State  shall  enter  into  any  treaty,  alliance,  or  confedera- 
tion; grant  letters  of  marque  and  reprisal;  coin  money;  emit  bills  of 
credit ;  make  any  thing  but  gold  and  silver  coin  a  tender  in  payment 
of  debts;  pass  any  bill  of  attainder,  ez-post-fiEkcto  law,  or  law  impair- 
ing the  obligation  of  contracts,  or  grant  any  title  of  nobility. 

(')  No  State  shall,  without  the  consent  of  the  Congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws :  and  the  net  produce  of  all 
duties  and  imposts,  laid  by  any  State  on  imports  or  exports,  shall  be 
for  the  uee  of  the  treasury  of  the  United  States ;  and  all  such  laws 
shall  be  subject  to  the  revision  and  control  of  the  Congress. 

(•)  No  State  shall,  without  the  consent  of  Congress,  lay  any  duty  of 
tonnage,  keep  troops,  or  ships  of  war  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  State,  or  with  a  foreign  power,  or 
engage  in  war,  unless  actually  invaded,  or  in  such  imminent  danger 
as  will  not  admit  of  delay. 

ABTICLE  n. 

Sbctiois'  1.  (*)  The  executive  power  shall  be  vested  in  a  President 
of  the  United  States  of  America.  He  shall  hold  his  office  during  the 
term  of  four  years,  and,  together  with  the  Vice-President,  chosen  for 
the  same  term,  be  elected,  as  follows : 

(*)  Each  State  shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number 
of  Senators  and  Representatives  to  which  the  State  may  be  entitled 
in  the  Congress :  but  no  Senator  or  fiepresentative,  or  person  holding 
an  office  of  trust  or  profit  under  the  United  States,  shall  be  appointed 
an  elector. 

[ '  The  electors  shall  meet  in  their  respective  States,  and  vote  by  ballot  for  two 
penoDB,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  State  with 
themselves.  And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the 
number  of  Totes  for  each ;  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  goyemment  of  the  United  States,  directed  to  the  Presi- 
dent of  the  Senate.    The  President  of  the  Senate  shall,  in  the  presence  of  the  Sen- 


-An  amendment  propofled  at  the  Sd  session  of  the  11th  Ctongreas  woald,  if  adopted,  have  ex- 
imded  this  prohibition  to  private  citizens.    See  note  under  Artrxni  of  Amendments. 

t  This  daiise  within  bnMkets  has  been  superseded  and  annnlled  hy  the  ISth  Amendment 
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ate  and  Hoobo  of  BeprawntatiTOB,  open  all  the  oeitificateB,  and  the  voteB  ahall  ttioi 
be  counted.  The  person  having  the  greatest  number  of  yotes  shall  be  the  Plresl- 
dent,  if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed : 
and  if  there  be  more  than  one  who  haye  such  minority,  and  have  an  equal  number 
of  votes,  then  the  House  of  Bepresentatives  shall  immediately  choose  by  ballot 
one  of  them  for  President ;  and  if  no  person  have  a  minority,  then  from  the  five 
highest  on  the  list  the  said  House  shall  in  like  manner  choose  the  President  But 
in  chooshig  the  President,  the  votes  shall  be  taken  by  States,  the  representation 
from  each  State  having  one  vote ;  a  quorum  for  this  puix>08e  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  States,  and  a  minority  of  all  the  States 
shall  be  necessaiy  to  a  choice.  In  eveiy  case,  after  the  choice  of  the  President, 
the  person  having  the  greatest  number  of  votes  of  the  electors  shall  be  the  Vice- 
President  But  if  there  should  remain  two  or  more  who  have  equal  votes,  the 
Senate  shall  choose  from  them  by  ballot  the  Vice-President] 

C)  The  Congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall  be 
the  same  thronghout  the  United  States.^ 

(^)  No  person  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States,  at  the  time  of  the  adoption  of  this  Oonstitution,  shall 
be  eligible  to  the  ofEice  of  President ;  neither  shall  any  person  be 
eligible  to  that  office  who  shall  not  have  attained  to  the  age  of  thirty- 
five  years,  and  been  fourteen  years  a  resident  within  the  United  States. 

(')  In  case  of  the  removal  of  the  President  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties  of 
the  said  office,  the  same  shall  devolve  on  the  Vice-President,'  and  the 
Congress  may  by  law  provide  for  the  case  of  removal,  death,  resigna- 
tion or  inability,  both  of  the  President  and  Vice-President,  declaring 
what  officer  shall  then  act  as  President,  and  such  officer  shall  act 
accordingly,  until  the  disability  be  removed,  or  a  President  shall  be 
elected.* 

(')  The  President  shall,  at  stated  times,  receive  for  his  services,  a 
compensation,  which  shall  neither  be  increased  nor  diminished  during 
the  period  for  which  he  shall  have  been  elected,  and  he  shall  not  re- 
ceive within  that  period  any  other  emolument  firom  the  United  States, 
or  any  of  them.* 

1  This  date  has  been  fixed  as  follows : 

let  Taesdaj  in  December :  Act  of  March  1. 17M. 

Tuesday  after  Ist  Monday  in  Norember :  Act  of  Jannaiy  tt,  184S. 

*  Three  occasions  have  happened  of  this  succession,  vis.: 

William  H.  Hakbison,  Avfkfm^  died  April  4, 1841 :  Sobs  Ttlbb,  V.-Prts.^  took  the  oath  •■ 
President^  April  0, 1841. 

Zaoiiakt  TATLoii,  Pmidtnty  died  Jnly  9, 1880:  Mnj.Ain)  Fxixjiobb,  F.-iVitf.,  took  the  oath  as 
President,  Jnly  10, 1660. 

AsRABAx  LnrooLN,  President^  was  assassinated  April  14, 1866 :  Ain>BKW  JomrsoN,  F.-Aim.,  took 
the  oath  as  President,  April  15, 1866. 

*  Congress  has  provided  for  this  continsencv  by  act  of  March  1, 17M.  The  President  of  the 
Senate  pro  tanpony—ot  if  there  be  none,  the  Speaker  of  the  House  of  Representatives,  in  case  of 
vacancy  in  the  offices  of  both  President  and  Vice-President,—  succeeds  to  the  Chiei  SzecntiTe 
oflice. 

«  The  Presldenf  s  salary  was  fixed  Feb.  18, 1TB8,  at  $0,000,  and  has  not  since  been  changed. 
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0  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation : 

^I  do  solemnly  swear  (or  affirm)  that  I  will  fEdthfolly  execute  the 
«  office  of  President  of  the  United  States,  and  will,  to  the  best  of  my 
**  abiliiy,  preserve,  protect  and  defend  the  Gonstitution  of  the  United 
"Statea** 

§  2.  Q)  The  President  shall  be  Gommander-in-Ohief  of  the  Army 
and  Nayy  of  the  United  States,  and  of  the  militia  of  the  several  States, 
when  called  into  actual  serrice  of  the  United  States ;  he  may  require 
the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the  ex- 
ecutive departments,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices,  and  he  shall  have  power  to  grant  reprieves  and 
pardons  for  offenses  against  the  United  States,  except  in  cases  of  im- 
peachment. 

O  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two-thirds  of  the  Senators  present 
concur ;  and  he  shall  nominate,  and  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint  Ambassadors,  other  public  ministers 
and  consuls.  Judges  of  the  Supreme  Gourt,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  law :  but  the  Gongress  may  by 
law  vest  the  appointment  of  such  inferior  officers,  as  they  think 
proper,  in  the  President  alone,  in  the  courts  of  law,  or  in  the  heads 
of  Departments. 

(^  The  President  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting  conmiissions 
which  shall  expire  at  the  end  of  their  next  session* 

§  3.  He  shall  from  time  to  time  give  to  the  Gongress  information  of 
the  state  of  the  Union,  and  recommend  to  their  consideration  such 
measures  as  he  shall  judge  necessary  and  expedient ;  he  may,  on  extra- 
ordinary occasions,  convene  both  Houses,  or  either  of  them,  and  in 
case  of  disagreement  between  them,  with  respect  to  the  time  of  ad- 
journment, he  may  adjourn  them  to  such  time  as  he  shall  think 
proper;  he  shall  receive  Ambassadors  and  other  public  ministers;  he 
shall  take  care  that  the  laws  be  faithfully  executed,  and  shall  commis- 
sioniflll  the  officers  of  the  United  Si;ates. 

§  4  The  President,  Vice-President,  and  all  civil  officers  of  the 
United  States,  shall  be  removed  from  office  on  impeachment  for, 
and  conviction  of,  treason,  bribery,  or  other  high  crimes  and  mis- 
demeanors. 

5 
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ABTICLE  IIL 

Section  1.  The  judicial  power  of  the  United  States  shall  be  Tested 
in  one  Supreme  Oonrty  and  in  snch  inferior  courts  as  the  Congress 
may  from  time  to  time  ordain  and  establish.  The  Judges,  both  of  the 
Supreme  and  inferior  Courts,  shall  hold  their  offices  during  good 
behavior,  and  shall,  at  stated  times,  receiye  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  during  their  continuance 
in  office. 

§  2.  (')  The  judicial  power  shall  extend  to  all  cases,  in  law  and 
.(Kjuity,  arising  under  this  Constitution,  the  laws  of  the  United  States, 
and  treaties  made,  or  which  shall  be  made,  under  their  authority ;  — 
to  all  cases  affecting  Ambassadors,  other  public  ministers,  and  con- 
suls ; — to  all  cases  of  admiralty  and  maritime  jurisdiction ; — to  con- 
troversies to  which  the  United  States  shall  be  a  party; — to  contro- 
versies between  two  or  more  States ; — between  a  State  and  citizen  of 
another  State;* — between  citizens  of  different  States, — between  citi- 
zens of  the  same  Stai^  claiming  lands  under  grants  of  different  States, 
and  between  a  State,  or  the  citizens  thereof,  and  foreign  States,  citizena 
or  subjects. 

C)  In  all  cases  affecting  Ambassadors,  other  public  ministers  and 
consuls,  and  those  in  which  a  State  shall  be  party,  the  Supreme  Court 
shaM  have  original  jurisdiction.  In  all  the  other  cases  before  men- 
tioned«  the  Supreme  Court  shall  have  appellate  jurisdiction,  both  as 
to  law  and  fact,  with  such  exceptions,  and  under  such  regulations  as 
the  Congress  shall  make. 

(')  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be 
by  jury ;  and  such  trial  shall  be  held  in  the  State  where  the  said 
crimes  shall  have  been  committed ;  but  when  not  committed  within 
any  State,  the  trial  shall  be  at  such  place  or  places  as  the  Congress 
may  by  law  have  directed. 

§  3.  (*)  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort  No  person  shall  be  convicted  of  treason  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court 

(')  The  Congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of  blood,  or 
forfeiture,  except  during  the  life  of  the  person  attainted. 

1  Sea  Artlde  XI,  of  Amendments. 
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AETIOLE  IV. 

Seoiiok  1.  Fall  flEdth  and  credit  shall  be  giyen  in  each  State  to  the 
public  acts,  lecordB  and  judicial  proceedings  of  every  other  State. 
And  the  Congress  may  by  general  laws  prescribe  the  manner  in  which 
Bnch  actSy  records  and  proceedings  shall  be  .proyed,  and  the  effect 
thereofl 

§  2.  (^)  The  citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States.  , 

O  A  person  charged  in  any  State  with  treason^  felony^  or  other  crime, 
who  shall  flee  from  justice,  and  be  found  in  another  State,  shall,  on 
demand  of  the  executive  authority  of  the  State  from  which  he  fled, 
be  delivered  up,  to  be  removed  to  the  State  having  jurisdiction  of 
the  crime. 

(')  No  person  held  to  service  or  labor  in  one  State,  under  the  laws 
thereof  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor,  but  shall 
be  delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor 
may  be  due. 

§  3.  (^)  New  States  may  be  admitted  by  the  Congress  into  this  Union ; 
but  no  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of 
any  other  State;  nor  any  State  be  formed  by  the  junction  of  two  or 
more  States,  or  parts  of  States,  without  the  consent  of  the  legislatures 
of  the  States  concerned,  as  well  as  of  the  Congress. 

(^  The  Congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belong- 
ing to  the  United  States;  and  nothing  in  this  Constitution  shall  be  so 
construed  as  to  prejudice  any  claims  of  the  United  States,  or  any  par- 
ticular State. 

§  4  The  United  States  shall  guarantee  to  every  State  in  this  Union 
a  republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion ;  and  on  application  of  the  legislature,  or  of  the  executive 
(when  the  legislature  cannot  be  convened)  against  domestic  violence. 

AETICLE  V. 

The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  Constitution,  or,  on  the 
application  of  the  legislatures  of  two-thirds  of  the  several  States,  shall 
call  a  convention  for  proposing  amendments,  which,  in  either  case, 
shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  Constitution, 
when  ratified  by  the  legislatures  of  three-fourths  of  the  several  States, 
or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode 
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of  ratdfioation  may  be  proposed  by  the  CongreBs;  proTided  that  no 
amendment  which  may  be  made  prior  to  the  year  one  thousand  eight 
hundred  and  eight  shall  in  any  manner  affect  the  first  and  fourth 
clauses  in  the  ninth  section  of  the  first  article ;  and  that  no  State,  with- 
out its  consent^  shall  be  depriyed  of  its  equal  suflltsge  in  the  Seoiate. 

ARTICLE  VL 

(')  All  debts  contracted  and  engagements  entered  into,  before  ttie 
adoption  of  this  Oonstitntion,  shall  be  as  ralid  against  the  United 
States  under  this  Constitution,  as  under  the  Confederation. 

(')  This  Constitution,  and  the  Laws  of  the  United  States  which  shall 
be  made  in  pursuance  thereof;  and  all  treaties  made,  or  which  shall  be 
made  under  the  authority  of  the  United  States,  shall  be  the  supreme 
law  of  the  land ;  and  the  judges  in  eyery  State  shall  be  bound  thereby, 
any  thing  in  the  Constitution  or  laws  of  any  State  to  the  contrary 
notwithstanding. 

OThe  Senators  and  BepresentatiTes  before  mentioned,  and  the 
members  of  the  several  State  Legislatures,  and  all  executiye  and  judi- 
cial officers,  both  of  the  United  States  and  of  the  seyeral  States,  shall 
be  bound  by  oath  or  affirmation,  to  support  this  Constitution ;  but  no 
religious  test  shall  eyer  be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States. 

ABTICLE  Vn. 

The  ratification  of  the  conyention  of  nine  States  shall  be  sufficient 
for  the  establishment  of  this  Constitution  between  the  States  so  rati- 
fying the  same. 
Done  in  conyention  by  the  unanimous  consent  of  the  States  present^ 
the  seyenteenth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  seyen  hundred  and  eighty-seyen,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  twelfth.    Is  wiTKEsa 
whereof  we  haye  hereunto  subscribed  our  names. 

QEOBGB  WASHINGTON, 

President  and  Deputy  from  Virginieu 

New  HampMre.  New  York,  Fmruifiwmkk 

John  Langdon,  Alexander  HamUtoiL  Benjamin  Franklin, 

Nicholas  Oilman.  Thomas  Mif&in, 

Manaehumtt».  Robert  Moiris, 

Nathaniel  Gorham,  ^^  ''^"^'  Geoige  Clymer, 

Ruf  08  King.  WUliam  Liyingston,  Thomas  FitK8liiunons» 

CcmnecUeul  David  Brearle7,  Jared  IngenoU, 

William  Samuel  Johnson,  William  Patenon,  James  Wilson, 

Roger  Sherman.  Jonathan  Dayton.  GouTimear  Morris. 
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jMoipafv. 
GcofgeKetd, 
Gannlng  Bedford,  Jr., 
JohnDickiiiflon, 
Biduurd  Bassett, 
Jacob  Broom. 

Marjfiand, 
James  McHeniy, 


VirffMa, 

John  Blair, 
Jamea  Madteon,  Jr. 


Sifrth  OardHntL 
WiDiam  Bloont, 


South  OaroUna. 

John  Ratledge, 

Charles  Gotesworth  Plnck- 

nejr, 
Oharlea  Plncknej, 
BnUer. 


Dan  of  St  Tho0.  Jenifer,    Richard  Dobba  Spaight, 
Daniel  CanolL  Hugh  WiUiamaon. 

Attest,  WtLLUM  JACMBOSy  SeonUmy. 


vMOTgUBt 

William  Few, 
Abraham  Baldwin. 


[Rhode  Island 
delegates  from  other 

MifWKWhftWftti, 

SIbfidge  Qeny, 
Oaleb  Strong. 

OliTer  miaworth. 

John  Lansing,  Jr., 
Robert  Yates. 


not  represented  in  the  CkmTentlon.    The  following  named 
States  attended  but  did  not  sign  the  Constitation: 


JLY0I0  «/<M1N|f. 

William  G.  Houston. 

John  Frands  Meroer, 
Lather  HartfaL 

Kdmtmd  Randolph, 
George  Mason, 


George  Wythe, 
James  Mcdtng; 

MrihOaroUnA 
William  R.  DaTie. 

William  Pierce, 
William  Hooston. 


Of  the  88  delegates  orighmDy  appohited  to  this  Gonrention,  10  did  not  attend, 
bat  two  of  these  had  their  places  filled  by  others.  Of  those  who  attended,  89 
s^ed  the  Constitation  and  16  did  not  Messn.  Lansing,  Tatea  and  L  Martin 
left  the  ConTention  before  it  a^Joomed.] 
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AMENDMENTS  TO  THE  CONSTITUTION 

OF  XHB  UKITBD  STATES  OV  AMBKIOA. 


Proposed  by  Congress,  and  ratified  by  the  Legislaiures  of  the  several 
States,  pursuant  to  the  fifth  article  of  the  original  Constitution.^ 

AETIOLE  I. 
Oongress  shall  make  no  law  respecting  an  establishment  of  religion, 
or  prohibiting  the  free  exercise  thereof;  or  abridging  the  freedom  of 
qpeechy  or  of  the  press ;  or  the  right  of  the  people  peaceably  to  assem- 
ble,  and  to  petition  the  goyemment  for  a  redress  of  grieyanoes. 

AETICLB  IL 
A  well  regulated  militia  being  necessary  to  the  security  of  a  free 
State,  the  right  of  the  people  to  keep  and  bear  arms,  shall  not  be 
infringed. 

AETIOLE  m. 

No  soldier  shall  in  time  of  peace  be  quartered  in  any  house,  without 
the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be 
prescribed  by  law. 


1  TvelTO  amendmenta  were  proposed  by  the  lint  OoasreM  at  Ita  lint  aeaalon.  Of  theae  the  laat 
ten  only  were  flnally  adopted.  Seyen  States  ratifled  ue  whole ;  three  States,  all  but  the  Srat 
two,  one  State  all  bat  the  flrst,  and  one  State  all  bat  the  seoond.  Three  Statea  did  not  imttf^ 
either.    The  dates  of  ratiflcatlon  by  the  sereral  States  were  aa  follows : 

New  Jersey, NoTember  SO,  17B0 The  whole  nnmber. 

Maryland, December  111,  11S0 The  whole  nnmber. 

North  Carolina, December  tt,  1789 The  whole  nnmber. 

South  Carolina, January     10, 1790 The  whole  nnmber. 

New  Hampshire, January    9K,  1790 The  laat  ten  only. 

Delaware, Jannary    iS,  1790 The  laat  eleren  only. 

PennsylTSnia, March       10, 1790 The  last  ten  only.* 

New  York, March       9T,  1790 The  last  ten  only. 

Bhode  Island, Jane  Ifi,  1790 The  last  ten  only. 

Vermont, ....NoTember  S,  1791 The  whole  nnmber. 

Virginia, December   6, 1791 The  whole  nnmber. 

Kentod^, J^nne  97, 1799 The  whole  number. 

Not  ratilLed  by  Massachusetts,  Connecticut  and  Georgia. 

The  faflure  of  the  first  two  articles  changed  the  numbering  of  those  that  followed,  so  that  the 
third  became  the  Jlrtf,  and  so  on  to  the  twafiftA,  which  became  the  tenth.  The  rejected  artldea 
wweaa  follows: 

*^  1.  After  the  Hist  enumeration  required  by  the  First  Article  of  the  Constitution,  there  shall  be 
one  RepresentatiTe  for  erery  80LOOO,  until  the  number  shall  amount  to  one  hundred,  after  whi<dL 
the  proportion  shall  be  so  asgohtted  by  Congress,  that  there  shall  not  be  lees  than  one  hundred 
Representatives,  nor  less  than  one  Representative  for  ererr  40,000  persons,  until  the  number  of 
RepresentatiTes  shall  amount  to  two  hundred,  after  which  the  proportion  shall  be  so  regulated  by 
Congress,  that  there  shall  not  be  less  than  two  hundred  Represennttlyes,  nor  more  than  one  Rep- 
resentatlTe  for  erery  60,000  persons. 

^S.  No  law,  varying  the  compensation  for  the  services  of  the  Senators  and  Repreaentatlvea. 
■iiMll  take  effect,  untuan  election  of  Representatives  shall  have  intervened." 

•The  flzvt  amendment  was  subsequently  adopted  by  this  State,  Sept  &,  1791. 
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ABTIOLB  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers, 
and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be 
violated,  and  no  warrants  shall  issue,  but  upon  probable  cause,  sup- 
ported by  oath  or  aflirmation,  and  particularly  describing  the  place  to 
be  searched^  and  the  persons  or  things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous 
crime,  unless  on  a  presentment  or  indictment  of  a  Grand  Jury,  except 
in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia,  when  in 
actual  service  in  time  of  war  or  public  danger ;  nor  shall  any  person 
be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy  of  life  or 
limb;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty  or  property,  without 
due  process  of  law ;  nor  shall  private  property  be  taken  for  public  use, 
without  just  compensation. 

ABTIOLB  VL 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial,  by  an  impartial  jury  of  the  State  and  district 
wherein  the  crime  shall  have  been  committed,  which  district  shall 
have  been  previously  ascertained  by  law,  and  to  be  informed  of  the 
nature  and  cause  of  the  accusation;  to  be  confronted  with  the  wit- 
nesses against  him ;  to  have  compulsory  process  for  obtaining  witnesses 
in  his  £ftvor,  and  to  have  the  assistance  of  counsel  for  his  defense. 

ARTICLE  VIL 

In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved,  and  no  fact 
tried  by  a  jury  shall  be  otherwise  re-examined  in  any  court  of  the 
United  States,  than  according  to  the  rules  of  the  common  law. 

ARTICLE  Vin. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted. 

ARTICLE  IX. 

The  enumeration  in  the  Constitution,  of  certain  rights,  shall  not 
be  oonstmed  to  deny  or  disparage  others  retained  by  the  people. 
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ABTIOLB  X. 

The  powers  not  delegated  to  the  United  States  by  the  Oonstitation, 
nor  prohibited  by  it  to  the  States,  are  reseired  to  the  States  respeot- 
iyely,  or  to  the  people. 

AETICLE  XL» 

The  Jndidal  power  of  the  United  States  shall  not  be  constmed  to 
extend  to  any  suit  in  law  or  equity,  oommenoed  or  prosecnted  against 
one  of  the  United  States  by  citizens  of  another  State,  or  by  oitizeos  or 
subjects  of  any  foreign  State. 

AETICLE  Xn.« 

The  electors  shall  meet  in  their  respectiye  States,  and  yote  by  ballot 
for  President  and  Vice-President,  one  of  whom,  at  least,  shall  not  be 
an  inhabitant  of  the  same  State  with  themselyes ;  they  shidl  name  in 
their  ballots  the  person  yoted  for  as  President,  and  in  distinct  ballots 
the  person  yoted  for  as  Vice-President,  and  they  shall  make  distinct 
lists  of  all  persons  yoted  for  as  President,  and  of  all  persons  yoted  for  as 
Vice-President,  and  of  the  number  of  yotes  for  each,  which  lists  they 
shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  goyemment 
of  the  United  States,  directed  to  the  President  of  the  Senate;  the 
President  of  the  Senate  shall,  in  presence  of  the  Senate  and  House  of 
Aepresentatiyes,  open  all  the  certificates,  and  the  yotes  shall  then  be 
counted ;  the  person  haying  the  greatest  number  of  yotes  for  President 
shall  be  the  President,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed;  and  if  no  person  haye  such  majority, 
then  firom  the  persons  haying  the  highest  numbers  not  exceeding  three 
on  the  list  of  those  yoted  for  as  President,  the  House  of  Bepresentatiyes 
shall  choose  immediately,  by  ballot,  the  President.  But  in  choosing 
the  President,  the  yotes  shall  be  taken  by  States,  the  representation 
firom  each  State  haying  one  yote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  firom  two-thirds  of  the  States,  and  a 
minority  of  aU  the  States  shall  be  necessary  to  a  choice.  And  if  the 
House  of  Bepresentatiyes  shall  not  choose  a  President  wheneyer  the 
right  of  choice  shall  deyolye  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  Vice-President  shall  act  as  President^  as  in 


1  Tiw  ItoTwth  Article  ivai  prapoMd  by  Ocnm«.]imk  IS,  17K  te  tli«  lit  86MI011  of  ti^ 
OoBcreM,  lad  wm  declared  te  force«  Jeavaiy  Ik  1^  by  •  Biiiwig^  ftam.  Vb»  PreaidflBt  eddreaeed 
to  Coamw.    Thto  aaieiidBMBt  wee  cneed  by  the  dedeloa  tn  CkMeftn  t.  Qmtgkt^  in  ITW  (B 


IMUm.^1«.  €nv  in  which  It  ww  decided  that  a  State  oo«ld  be  aaed  by  a  dtlaen  of  another  State. 
TlUa  dedtioB  gave  ao  moA  dieMtiafhctkm  to  Q«oi|cla,  that  the  legldatwe  carried  Ita  onwaltlQB 
loaa  open  dedaace  of  the  Jadiclal  authority  of  the  fenenl  goi 


•  tiM  Twelfth  ArtlciewaaieeonB««d<d  tor  adoptHw  by  the  Bchtt  ONvreaa^atltatrBlaea- 
iloa,  aad  harias  recelTed  the  mtttcatloB  of  thrse-fow^a  of  tiM  SiUea  waa  decbred  vaUd  Sep- 
t«iber«^lSMrbyp«blteMtlccorthe8ecretBi7Qf  aiaia. 
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Qie  case  of  the  death  or  other  oonstitntioiial  disability  of  the  Preddeni 
The  person  haying  the  greatest  nnmber  of  Yotes  as  Vice-President 
shall  be  the  Vioe-President,  if  snch  nnmber  be  a  migority  of  the  whole 
nnmber  of  electors  appointed,  and  if  no  person  have  a  majority,  then 
firom  the  two  highest  numbers  on  the  list,  the  Senate  shall  choose  the 
Vice-President;  a  qnorom  for  the  purpose  shall  consist  of  two-thirds 
of  the  whole  nnmber  of  Senators,  and  a  majority  of  the  whole  number 
shall  be  necessary  to  a  choice.  But  no  person  constitutionally  ineligible 
to  the  office  of  President  shall  be  eligible  to  that  of  Vice-President  of 
the  United  States. 

ABTICLE  XUD 
Seotiok  1.  Neither  slavery  nor  iuToluntary  servitude,  except  as  a 
punishment  for  crime  whereof  the  party  shall  have  been  duly  con- 

1  The  Thirteenth  Article  of  Amendment  was  propoeed  by  Joint  reaolatlon  of  Oongreeti  ApproTed 
FehroafT  1, 180B,  and  was  declared  to  be  folly  latffled,  by  an  official  aonooncement  of  the  Secr»> 
tary  of  otatei  dated  December  18, 186S. 

u  the  following  table,  the  dates  not  inclosed  in  brackets  are  from  the  offlcisl  pnblications  of 
laws  of  the  seretal  States,  and  are.  in  eyeij  Instance,  the  dates  of  final  approval  or  complete  rati- 
fication. Those  dates  which  are  tans  marked,  are  from  newspapers,  and  other  pnblications  not 
cffldal,  and  somj  be  f onnd  liable  to  correction  in  some  instances : 

Ai»^ham*»  TiAriiiAii  ■•n<w»mnhar      1, 1885.    Mississippi......^. 

Arkansas.. ......     **       ..April  pn,  1865.    Xissoui. Ratlfled...Tebmary     10, 1806. 

CfUifomta.^........     "       ...December    18,1866.    Nevada 


Oonneetlcnt......~     "       ...May  6, 1866.  New  Hampshire.. 

De]aware......~...Rcdected..Febmar7  8, 1866.  New  Jersey........ 

Florida ........Batlfled..J>ecember  [981, 1866.  New  York; 

Oeonia.. ............     *^       ..JDecember  8, 1866.  North  Carolina... 

TmnrtaT *^       ..Febnmry  1,1866.  Ohio 

Indiana.............     ""       ..February  16,1866.  Oregon 

Iowa. **       ...January  94,1866.  Pennsylvania 

Kansas "       ...Febniary  7,1866.  Bhode  Island 

Kentnckyt ...Rejected.J'ebmaiy  M,  1866.  Sonth  Carolina.. 

Looiflana..... Batifled...Febniai7  17,1866.  Tennessee 

Maine........ ^       ...Febmazy  7, 1866.  Texas 

Maryland ..     "       ...February  8, 1866.  Vennont .... 

Massachosetts....     **       ...Febniary  8, 1866.  Virginia 

Michigan .     '*       ...Febniaiy  X,  1866.  West  Virginia..... 

Minnesota. "■      ...Febmary  11, 1866.  WiBCoasln. 


..February  16,1866. 
...Jnly  1, 1865. 

...Janoaiy  tt,  1866. 
...Febmary  8, 1866. 
..December  4, 1866. 
..Febmary  10, 1866. 
..December  [111,  1866. 
...Febmary  8, 1866. 
..Febmary  %  1866. 
.  .November  [181, 186& 
..jLpril  [6],  1866. 

'.'.March  9, 1866. 

...Febmary  [91i  1866. 

..February  8,1866. 

...Febmary  1, 1866. 

Upon  two  previoos  occsoions,  amendments  were  proposed,  which  were  to  have  been  designated 
as  *^  Article  Tm,"  bad  they  been  adopted.  The  ftrst  of  these,  proposed  at  the  8d  Session  of  the 
nth  Congress,  was  published  In  an  edition  of  the  laws,  by  Bloren  and  Duane,  in  1816,  under  the 
bdief  that  it  had  been  adopted,  although  it  appeared  by  a  message  of  the  President,  dated  Feb- 
ruary 4, 1618,  in  answer  to  a  resolution  of  inquiry,  that  but  twelve  of  the  States  had  adopted  it, 
via. :  Maryland.  December  96, 1810 ;  Kentucky,  Jan.  81, 1811 :  Ohio,  Jan.  81, 1811 ;  Delaware,  Feb. 
t,  1811 :  Pennsylvania,  Feb.  6, 1811 ;  New  Jersey,  Feb.  18, 1811 ;  Vermont,  Oct  94, 1811:  Tennessee, 
Nov.  SI,  1811 ;  Geotgia.  Dec  18, 1811 :  North  Carolina.  Dec  XL1811 ;  Massachusetts,  Feb.  97. 1819, 
and  New  Hsmpshire,  Dec  10, 1819.  It  was  rejected  by  New  York,  March  19, 1819,  and  bv  Rhode 
Island,  Sept  16, 1818.  In  Connecticnt,  South  Carolina  and  Virginia  it  was  submitted  to  the  Leg- 
islatnzea,  out  in  neither  of  these  States  was  it  ratifled.    The  amendment  proposed  was  as  follows : 

**ABTi0UE  Xm.  If  any  dtlaen  of  the  United  States  shall  accept,  daun,  receive,  or  retain 
any  title  of  nobility  or  honor,  or  shaU,  without  the  consent  of  Congress,  accept  and  retain  any 
present,  pension,  office  or  emolument  of  any  kind  whatever  from  any  emperor  king,  prince  or 
foreign  power,  such  person  shall  cease  to  be  a  dtiaen  of  the  United  States,  and  shall  be  incapable 
of  holding  any  <MDoe  of  trust  or  inoflt  under  them,  or  either  of  them." 

As  a  mesaure  of  conciliation  to  the  States  then  on  the  eve  of  rebellion.  Congress  by  Joint  Beso* 
fatfion,  iq>prqved  March  9, 1861,  recommended  the  adoption  of  ue  following: 

**  Ajrnou  XHL  No  amendment  shall  be  made  to  the  Constitution,  which  will  authorlae  or  give 
to  Congress  the  power  to  abolish  or  interfere,  within  any  State,  with  the  domestic  institUDOns 
tbere^  indnding  that  of  persons  hdd  to  labor  or  service,  by  the  laws  of  said  State" 

This  proposed  artide  was  ratUed  by  Maryland,  January  10. 1869,  snd  bv  "Bestored  Virginia,** 
February  18,1889.  In  New  Hampshire,  Vermont  and  some  of  the  other  States,  it  was  considered, 
but  without  definite  action  being  taken ;  but  by  the  majority  of  the  States,  both  North  and  South, 
it  was  altogether  disregarded. 

*Batifledwlth  the  express  nndentandlng  "that  it  does  notoonibr  upon  Congress  the  power  to 
legislaU  upon  the  political  status  of  freedmen  "  In  the  State.  * 

T  The  governor,  m  retamlng  the  resolution,  expressed  his  belief  that  slaTsry  was  ended ;  but  ss 
he  did  notoonsioer  his  assent  to  be  neoessanr,  he  did  not  diwent  An  unsnoosssAil  attempt  was 
made  to  resdnd  the  resolution,  but  by  another  resolution,  passed  February  IS,  IMS,  the  ibrmer 
action  ot  tbe  legMatare  was  dedared  tlnaL 

X  The  date  given  is  that  of  ooncurrent  resolution.   It  was  Ihrtker  approved  by  an  act,  April  2, 186B. 
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Ticted,  shall  exist  within  the  United  States,  or  any  place  snlgeot  to 
their  jurisdiction. 

§  fL  Congress  shall  haye  power  to  enforce  this  article  by  appropriate 
legislation. 

ABTICLE  XIV. » 

Sectiok  1.  All  persons  bom  or  naturalized  in  the  United  States,  and 
subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States 
and  of  the  State  wherein  they  reside.  No  State  shall  make  or  enforce 
any  law  which  shall  abridge  the  privileges  or  immunities  of  citizens 
of  the  United  States ;  nor  shall  any  State  deprive  any  person  of  life, 
liberty  or  property  without  due  process  of  law,  nor  deny  to  any  person 
within  its  jurisdiction  the  equal  protection  of  the  law. 

§  2.  Representatives  shall  be  apportioned  among  the  several  States 
according  to  their  respective  numbers,  counting  the  whole  number  of 

1  The  Fourteenth  Artide  of  Amendment  was  propoMd  bj  a  joint  resolution  of  Oongrese,nassed 
by  the  Senate  June  a,  1808,  by  a  Tote  of  8S  to  11  (not  TOting,  6) ;  and  by  the  House,  ^ue  ll  IMS, 
by  a  TOte  of  188  to  SB  (not  yoting,  10).  The  amendment  was  received  by  the  Secretary  of  State, 
ffune  190k.  and  sent  out  by  him  w  the  several  States  for  their  action,  under  the  direction  of  Oon- 
grees,  without  being  first  submitted  to  the  President  The  latter,  in  a  message  to  Congress,  June 
nd,  expressed  doubts  as  to  the  validity  of  this  proceeding,  and  remarked  that  the  acaon  of  the 
Secretary  of  State  should  be  considered  as  purely  ministerial,  and  as  in  no  sense  whatever  oom- 
mitting  the  Bxecutive  to  an  approval  or  recommendation  of  the  proposed  amendment 

ThefoUowing  table  shows  the  dates  of  ratification  or  rejection  oy  the  several  States.  The  dates 
given  are  those  of  complete  and  final  action^  and  are  from  official  records,  excepting  thoee  in 
Brackets,  which,  being  from  unofficial  sources,  may  be  liable  to  correction: 

Alabama a..  Ratified...  July          [181,1868.  Missouri Batified-Januaiy  8, 188^ 

A*ir.«^.           J  RejectedJDecem'r  16-17, 1888.  Nebraska "       ...June  17,1887. 

^""•" 1  Ratified...April             8.1888.  Nevada "       ...January  tt,  1867. 

Calif omia New  Hampshire..     "       ..July  7,1866. 

Connecticut Batifled...June            80,1888.  New  Jersey* "       ...September  11,  1868l 


Delaware Rejected. February       7,1887.     New  York.. **       ...January       10,1807. 

Florida ^5?te!S*-5!^'^^    ^222-    North  Carolina.  |5;te!S*-5K?»^    If  JgS 


Georgia. 


t 


Ratified  ..July  81,1888.    ^^"'^"'^'"^"^  I  Ratified..  July  4,1888. 

ReJected.November  [181, 1888.    Ohiot ^*       ...January       11,1887. 

Ratified...Jnly  18, 1868.    Oregon "       ...September  19, 1867. 


llUnois ''       ..  January     [IS],  1867.     Pennsylvania ''       ...February     18, 1888w 

Indiana **       ...January       »,  1887.     Rhode  Island *'       ...February       7,1897. 


Kentucky ..Rejected.Jaauary    [10],  1887.    Tennessee......... .Ratified...  July  [101, 1888* 

i-taun... iSlssii'gr'   tlS:  ^— (SftSS^'"-*-  ^35: 

Maine Ratified. ..January  10,1887.    Vermont .....Ratlfied...October       80,1888. 

Maryland Rejected.JCarch  18, 1887.  vinHnU            /R^ected.  January      [n,  1887. 

MassachusetU....Jtatified...March  10,1867.     Virginia iRatified..                         1930. 

Michigan '*       ...February  18,1867.  West  Yirglnia. ...     *'       ...January    [181,1887. 

Minnesota. "       ...Februsiy  4,1887.    WiMonain "       ...February  [iq,  1897. 

HMMippi jiSSSuT^""^     "'^*"- 

This  article  was  offldaUy  declared  by  the  Secretary  of  State,  on  the  00th  of  July,  1888.  to  have 
been  adopted  by  the  requisite  number  of  States,  if  the  resolutions  of  the  lefflslaturee  of  Ohio  and 
New  Jersey,  ratifying  the  amendment  were  to  be  considered  as  remaining  ui  force  notwithstand- 
ing the  subsequent  action  of  these  States,  purporting  to  withdraw  their  consent  to  such  ratifl- 
caBon. 

A  concurrent  resolution  was  passed  in  Congress  on  the  tlst  of  July,  redttog  diat  the  I^sla- 
tnres  of  the  States  of  Oonnectlcnt  Tennessee,  New  Jersey,  Oregon,  Vermont,  West  VIrmia, 
KauMS,  Missouri,  Indiana,  Ohio,  Illinois,  Minnesota,  New  York,  Wisconsin,  Pennsylvaaia.  Shode 
Island,  Michigan,  Nevada.  New  Hampshire,  Massachusetts,  Nebraska,  Maine,  Iowa,  Aikanaaa, 
Florida,  North  Oarollna,  Alabama,  South  Carolina,  and  Louisiana,  being  three-fourths  and  more 
of  the  States  of  the  Union,  had  latifled  this  amendment,  and  declaring  Tt  to  be  a  part  of  the  Con- 
stitution. 

The  Secretary  of  State,  aeeordlngly,  on  the  S8th  July,  declared  It  fully  adopted. 


•CouMnt  withdrawn  March  27. 1888. 
tConasBl  withdrawn  January  18. 18M. 


GonmiTvuoN  OF  xaas  UmxMD  States. 
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persons  in  eaoh  State,  excluding  Indians  not  taxed.  But  when  the 
right  to  Yote  at  any  election  for  the  choice  of  electors  for  President 
and  Vice-President  of  the  TTnited  States,  Bepresentatiyes  in  Congress, 
the  execntiye  and  judicial  officers  of  a  State,  or  the  members  of  the 
legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of  such 
State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States, 
or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other 
crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  pro- 
portion which  the  number  of  such  male  citizens  shall  bear  to  the 
whole  number  of  male  citizens  twenty-one  years  of  age  in  such  State. 

§  3.  'So  person  shall  be  a  Senator,  or  Bepresentatiye  in  Congress,  or 
elector  of  President,  Vice-President,  or  hold  any  office,  civil  or  mili- 
tary, under  the  United  States,  or  under  any  State,  who,  haying  pre- 
yiously  taken  an  oath,  as  a  member  of  Congress,  or  as  an  officer  of  the 
United  States,  or  as  a  member  of  any  State  Legislature,  or  as  an  execu- 
tive or  judicial  officer  of  any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insurrection  or  rebellion  against 
the  same,  or  givon  aid  or  comfort  to  the  enemies  thereof:  But  Congress 
may  by  a  vote  of  two-thirds  of  each  House  remove  such  disability. 

§  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized 
by  law,  including  debts  incurred  for  payment  of  pensions  and  bounties 
for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be  ques- 
tioned. But  neither  the  United  States,  nor  any  State,  shall  assume  or 
pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebellion 
against  the  United  States,  or  any  claim  for  the  loss  or  emancipation 
of  any  slave ;  but  all  such  debts,  obligations  and  claims  shall  be  held 
illegal  and  void. 

§  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legis- 
lation, the  provisions  of  this  article. 


ABTICLB  XV.» 

SEonoK  1.  The  right  of  citizens  of  the  United  States  to  vote  shall 
not  be  denied  or  abridged  by  the  United  States,  or  by  any  State,  on 
account  of  race,  color,  or  previous  condition  of  servitude. 


1  The  Fifteenth  Article  of  Amendment  was  propoeed  hy  a  joint  reeolntton  of  Oongrees,  finally 
paieed  in  the  Hofoae  Febmary  S5, 1889,  by  a  vote  of  144  to  44--<not  voting,  85) ;  and  in  the  Senate 
Febroaiy  M,  by  a  vote  of  89  to  18.  It  was  oflUcIally  declared,  as  adopted,  by  the  Secretary  of  State, 
and  proclaimed  by  the  President.  March  80, 1870.  The  dates  of  final  ratification  or  rejection  by 
the  sercnl  States  are  glren  in  tne  f oUowug  table,  in  which  the  dates  in  brackets,  being  from 
lonrces  not  offldal,  may  in  some  cases  reqnire  correction : 


t( 


Alabama JEtatifled.~November  16>,  1869. 

March         80,1869. 

1669. 

19, 1869. 


CaUfomla .Bsjected. 

Oouiecticat  ......JUtifled...May 


Delaware ReJected.March         18, 1869. 

Florida Ratified  ...Jane  16, 1889. 

0___,^  ( ReJected.JCarch       [18],  1869. 

*****"** 1  Ratified...Febniary   mJ  1810. 
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OojrsnruTTOjr  of  tbx  Unitmd  States. 


§  2.  The  OongresB  diall  hare  power  to  enforoe  this  artiole  by  ap- 
propriate legidation. 


niinoU  .....^.......BAtilled..JUrdi  8, 

Indtena* "        lUy     [18-14* 
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ALABAMA, 

TbaA  portion  of  the  present  State  of  Alaberna  north  of  the  line  of  81<*  north  lati« 
tode,  WBB  formerly  Inoluded  within  the  territoxial  limits  of  Gtoorgla  and  South 
Carolina,  and  that  south  of  81**,  oziginally  belonged  to  the  French  proyinoe  of 
Y<r>n1iilana,  and  afterward  waa  inoluded  in  the  British  proviuoe  of  West  Florida. 
In  178S,  the  Floridas  were  ceded  by  Oreat  Britain  to  Spain,  and  this  portion  was 
again  placed  under  the  government  of  Tioulslana,  then  a  Speniah  province.  The 
first  aettlement  within  this  State  was  made  by  the  French  upon  Bauphine  Island, 
about !««. 

The  changes  of  boundary,  Juzisdiotion  and  Ibrm  of  government  of  Alabamai 
hove  J^een  as  follows : 

1787,  Mcweh  8.— South  Oarolina  instructed  her  delegates  tn  Congress  to  convey 
to  the  United  States  her  territory  between  the  mountains  and  the  Mississippi 
river,  reserving  to  her  grantees  such  cessions  as  had  been  previously  made. 

1790,  April  7. — ''Mississippi  Territory"  was  formed;  bounded  east  by  the 
Ghattahooche,  south  by  the  parallel  of  31®  north  latitude,  west  by  the  Mississippi 
river,  and  north  by  a  line  running  east  from  the  mouth  of  tKie  Taaoo  river  to  the 
Caiattahooche.  OonmiisBioners  were  to  be  appointed  to  adjust  the  daims  of 
Georgia  west  of  the  Ghattahooche,  south  of  the  South  Oarolina  cession,  snd  north 
of  SI®  north  latitude. 

1808,  March  27.— The  portion  between  the  State  of  Tennessee  and  Mississippi 
Territory,  annexed  to  the  latter. 

1812,  May  12.— That  portion  of  the  LouisiBna  purchase  south  of  81®  north 
latitude,  annexed  to  Mississippi  Territory. 

1812,  June  17. — Congress  asked  the  consent  of  Georgia  for  the  formatio»  of  two 
States  from  Mississippi  Territory. 

1818,  JF^e&riMiry  12.—  Ck>ngress  authorised  the  President  to  take  military  pos- 
seasion  of  that  part  of  West  Florida  lying  west  of  the  Perdido  river.  This  wss 
done  under  the  claim  that  it  had  belonged  to  Louisiana,  and  therefore  that  it  had 
been  acquired  by  the  purchase  of  1803.^ 

1817,  March  1.— The  western  part  of  Mississippi  Territory  allowed  to  form  a 
State  government  The  dividing  line  to  be  the  same  as  tliat  now  between  the 
States  ot  Mississippi  and  Alabama. 

1817,  March  8.—  "  Alabama  Territory  "  formed  out  of  the  eastern  iMrt  of  Mis- 
aiasippl  Territory.  The  capital  was  located  at  St  Stephens,  until  the  Legislature 
should  otherwise  direct ' 

1819,  March  2.— The  inhabitants  of  Alabama  Territory  authorized  to  form  a 
State  government  Certain  propositions  were  submitted  to  the  people,  which, 
if  accepted,  were  to  be  binding  upon  the  United  States.  They  related  to  section 
sixteen  for  schools  r  salt  spring  reservations,  the  construction  of  roads  and  canals, 
and  a  seminary  of  learning,  for  which  grants  of  land  were  offered.  All  unap- 
propriated lands  were  reserved  by  the  United  States,  and  free  from  taxes  ftve 
jeun ;  the  lands  of  non-residents  were  not  to  be  taxed  higher  than  those  of  resi- 
dents, snd  1,820  acres  were  given  for  a  seat  of  government 

>  The  qnestton  of  aiily  tiUa  wu  folly  dlaoauad  in  Oodstmi  darinff  flie  pMiace  of  tidi  set  and 
npoamrioasoocMions.  Thetpeechof  HenryCSayin  uo8oasto,i>M6mb«»|1810L  Juuinuuii 
Moneil  iBfonnatlon  oa  tho  raojoet. 
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A  Ctonyentioii  Urns  authorlEed,  met  <m  the  5th  of  July,  and  on  the  2d  of  Aa- 
fifost,  1819^  completed  the  first  State  Constltation  of  Alabama,  which  was  ratified 
by  the  people,  and  approved  by  Oongreaa.  The  State  was  admitted  Into  the 
Union  by  a  Joint  resolution  of  Congress,  approved  December  li,  1819. 

The  Gonstitation  of  1819  was  in  many  respects  simiLBr  to  that  of  Mississippi, 
and  was  amended  ^Ofj  the  General  Assembly  in  1880, 1846  and  1860.  Bepresenta- 
tivee  were  to  be  not  less  than  44  nor  more  than  60  in  number,  elected  annually, 
until  1846,  when  their  term  was  changed  to  two  years,  and  their  sessions  made 
biennisl.  Senators  were  to  be  not  less  than  one-fourth  nor  more  than  one-third 
the  number  of  Representatiyes,  and  were  elected  for  three  years — one-third 
annually.  In  1846  their  term  was  extended  to  four  years,  one-half  elected  bien- 
nially. Representatives  were  to  be  equalised  by  a  census  of  whites,  taken  in 
1820, 1823, 1826,  and  once  in  six  years  after.  In  1860,  the  interval  of  the  census 
was  changed  to  ten  years  (1855,  Ac.),  and  the  numbers  of  the  two  Houses  were 
not  to  exceed  100,  and  38  respectively.  The  tenure  of  Judges  was  during  good 
behavior  until  1880,  when  their  term  was  fixed  at  six  years.  « 

The  first  session  of  the  General  Assembly  was  to  be  held  at  HuntoviUe,  and 
after  that  at  Oahawba  until  1826,  in  which  interval  it  was  to  be  permanently 
located  by  law.  The  capital  was  first  established  at  Tuscaloosa ;  but  in  1846,  the 
restriction  of  permanence  was  removed,  and  the  next  year  it  was  transferred  to 
Montgomery. 

On  the  7th  of  January,  1861,  a  convention  met  at  Montgomery,  and  on  the  lltfa 
it  passed  an  ordinance  of  Secession,  by  a  vote  of  61  to  89.  A  proposition  to  sub- 
mit it  to  the  people  was  lost  by  a  vote  of  47  to  58.  Changes  were  made  in  the 
State  Constitution  to  adapt  it  to  the  new  relation.  On  the  18th  of  March,  1861,  the 
convention  ratified  the  *'  Confederate  "  Constitution. 

Restrictions  upon  commercial  intercourse  with  Alabama  were  removed  by 
proclamation  of  President  Johnson,  April  29, 1865,  and  on  the  2l8t  of  June,  he 
i^pointed  Lewis  E.  Parsons  as  Provisional  Governor. 

On  the  20th  of  July,  1865,  Governor  Parsons  issued  a  proclamation,  fixing  Au- 
gust 81  for  an  election  for  a  Convention,  at  which  election  no  person  could  vote, 
or  be  a  candidate  who  was  not  a  legal  voter  on  that  day ;  and  if  excepted  from 
the  benefit  of  amnesty  under  the  Ihresident's  proclamation  of  May  29, 1865,  he 
must  have  obtained  a  pardon.  Persons  could  vote  only  in  the  county  of  their 
residence,  and  not  before  taking  the  oath  of  amnesty  prescribed  by  the  Presi- 
dent, which  was  as  follows :  "  I, ^  do  solemnly  swear  (or  affirm),  in 

the  presence  of  Almighty  God,  that  I  wiU  henceforth  fidthfiilly  support,  protect 
and  defend  the  Constitution  of  the  United  Stetes,  and  the  Union  of  the  States 
thereunder ;  and  that  I  will,  in  like  manner,  abide  by  and  fiiithltilly  support  all 
laws  and  proclamations  which  have  been  made  during  the  existing  rebellion, 
with  reference  to  the  emancipation  of  slaves :  so  help  me  God.*' 

A  Convention  thus  elected  met  September  12, 1865,  at  Montgomery,  and  on  the 
25th,  the  ordinance  of  Secession  of  1861  was  declared  null  and  void.  The  Con- 
vention remained  in  session  untU  September  dOth ;  made  sundry  changes  in  the 
Constitution,  which  were  not  submitted  to  the  people,  and  passed  fifty-two 
ordinances,  most  of  which  related  to  the  current  business  of  their  body,  on  the 
peculiar  circumstances  of  the  State  at  the  time.  Slavery  was  abolished,  and  the 
rebel  debt  repudiated.  On  the  20th  of  November  the  Xiegislature  met,  and  on 
the  2d  of  December  Article  XIII  of  Amendments  to  the  Constitution  of  the 
United  States  was  ratified,  '*  with  the  understending  that  it  does  not  confer  upon 
Congress  the  power  to  legislate  upon  the  political  status  of  freedmen  "  within  the 
Stete.    The  acceptance  of  this  amendment  by  Alabama  completed  the  requisite 
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Goreraor  PazBomi  was  relieved  by  an  order,  dated  Deoember  Idtli,  1886,  and 
directed  to  transfer  the  papers  and  property  belonging  to  the  State  to  Robert  M. 
Patton,  the  newly  elected  Goyemor,  whose  inaaguratton  had  been  authorized  by 
President  Johnson  on  the  10th  of  Deoember,  and  took  place  on  the  13th  of  that 
month.  The  transfer  ocenrred  on  the  20th,  and  was  dnly  announced  by  the 
proclamation  of  the  retiring  Governor. 

These  reoonstructlon  measures,  as  in  otlier  States,  were  not  approved  by  Con- 
gress, and  under  an  act  passed  March  2, 1867,  over  the  President's  veto,  entitled, 
**  An  Act  to  provide  for  the  more  efficient  government  of  tlie  Rebel  States," 
Alabama  was  included  in  the  Third  Military  District.  By  this  act,  a  military 
government  was  established  in  these  States,  with  assurances  of  protection  to  all 
persons  in  their  righto  of  person  and  property,  and  the  preservation  of  the  pub- 
lic peace.  Tlie  people  were  authorised  to  form  State  Ck>nstitutlons  in  conformity 
to  the  Ooufctitation  of  the  United  States,  to  be  framed  by  Conventions  of  dele- 
gates elected  by  the  male  citizens  thereof,  twenty-one  years  old  and  upwards, 
of  whatever  race,  color,  or  previous  condition,  who  had  resided  in  the  State  one 
year  previous  to  the  day  of  election,  excepting  such  as  were  disfranchised  for  par* 
tialpatton  in  the  rebellion,  or  for  felony  at  common  law.  These  Constitutions 
were  to  provide  that  the  elective  franchise  should  be  enjoyed  by  all  persons 
authorised  to  vote  for  delegates,  and  when  duly  approved  by  the  people  and  by 
Congress,  and  when  these  Stotes  should  have  duly  radfled  the  Fourteenth 
Amendment  to  the  Constitution  of  the  United  States,  such  States  were  to  be 
admitted  to  representation  in  Congress.  No  person  excluded  from  holding 
office  under  the  proposed  amendment  could  be  elected  to  the  Convention,  or  vote 
for  members  of  such  Convention.  The  civil  governments  that  had  been  esteb- 
lished  were  declared  provisional  only,  and  subject  to  be  abolished,  modified, 
controlled  or  supeseded  at  any  time,  by  the  authority  of  the  United  Stotes. 

Bj  an  act  supplementary  to  the  above,  passed  March  23, 1867,  it  was  provided 
that  before  September  1, 1867,  the  commanding  G^eneral  in  each  military  district 
should  cause  a  registration  of  votes  to  be  made,  and  prescribed  a  form  of  oath 
to  be  taken  by  those  registered  as  voters.  '  After  the  completion  of  such  regis- 
tration, an  election  was  to  be  held  for  delegates  to  a  Convention  for  the  purpose 
of  esteblishing  a  Constitution  and  civil  government  for  such  Stete,  loyal  to  the 
Union ;  but  electors  not  desiring  a  Convention  might  vote  against  the  measure, 
and  if  a  majority  should  thus  vote,  no  Convention  was  to  be  held. 

The  Constitution  tliat  might  be  prepared  was  to  be  submitted  for  approval  or 
rejection  by  the  registered  voters  (at  least  one-half  of  those  registered  voting 
thereon),  and  if  thns  approved  it  was  to  be  laid  before  Congress,  and  if  found 
to  be  in  oonformity  with  law,  it  was  to  be  approved  by  that  body,  and  the  State 
was  to  1)0  declared  entitled  to  representotion. 

Under  this  authority  a  registration  of  166,686  voters  was  made  in  1867.^  The 
calling  of  a  Convention  was  approved  by  a  vote  of  90,283  to  6,628.  Of  those  who 
voted  for  the  Convention,  18,663  were  whites,  and  71,730  colored. 

The  Convention  assembled  at  Montgomery,  November  6, 1867,  and  prepared 
the  Constitution  given  in  our  text.*  Before  submitting  it  to  the  people,  3,046 
names  had  been  added  to  the  registry,  making  the  total  number  at  the  time  of 
the  election  upon  the  question  of  adoption,  170,631.    This  election  was  held  Feb* 

1  According  to  Gen.  Headers  Report  Bz.  Doc  S88«  Sd  Sen.,  40th  Cong.  A  table  bj  coontiest 
giTen  in  the  Tribune  Almanac  for  1688,  p.  68,  girea  a  total  of  n,7tt  white  and  t)8,M8  colored 
▼oten  reglatered. 

<  This  ConTentlon  conaisted  of  106  members,  of  whom  16  were  orilored. 
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nuoy  4, 1808,  and  in  making  the  retoma,  two  ooontLea  (Dale  and  Henry)  fSdled 
to  report ;  the  boxes  in  one  oonnty  (Lowndea)  were  atolen,  and  in  one  (Sonmer), 
the  vote  waa  r^eoted  aa  illegaL  Deducting  theae  four  oonntieay  the  regiatry 
amounted  to  156,946.  The  vote  oaat  in  the  remainder  of  the  State  waa  70,812/or 
and  1,006  ogaiMt;  making  a  total  of  71,817.^  Of  those  who  voted,  6,702  were 
whitea  and  62,194  colored,  the  remainder  not  being  aeparately  distlngaiBhed. 
Of  the  whitea,  6,802  voted /or,  and  900  agtUnst  the  Oonatltation :  and  of  the  ool- 
ored  62,069  voted/or  and  106  a{fainat  it'  But  the  law  required  that  one-half  of 
the  registered  voters  must  vote  at  the  election,  either  for  or  againat,  and  aa  one- 
lialf  of  thoae  registered  (deducting  the  four  counties)  waa  78,478,  the  total  vote 
waa  found  to  be  8,114  short  of  this  number,  and  the  election  waa  therefore  held 
by  Gen.  Meade  to  liave  lUled  on  thia  account  A  violent  atorm  on  election  day 
waa  supposed  to  have  kept  many  persons  firom  voting,  while  others  were  deterred 
by  the  influencea  employed  to  deflbat  ita  adoption. 
Tiie  vote,  as  subsequently  allowed,  gave  80,818 /or  to  1,006  agaikuL 
The  Oonstitution  waa  received  in  Oongreas  February  24, 1868,  and  the  State^ 
with  others,  was,  by  an  act  passed  June  25, 1868,  over  the  President's  veto^  de- 
clared entitled  to  the  admission  of  its  representatives  in  Congress,  whenever  the 
Iiegislature  should  liave  duly  ratified  the  Fourteenth  Article  of  Amendment  to 
the  Conatitution  of  the  United  States,  and  upon  the  follovring  ftmdamental  con- 
ditions: '*That  the  Constitutions  of  neither  of  said  States  shaU  ever  be  so 
amended  or  changed  aa  to  deprive  any  citlzena  or  class  of  dtiaens  of  the  United 
States  of  the  right  to  vote  in  said  State,  who  are  entitled  to  vote  b^  the  Constitu* 
tion  thereof  herein  recognised,  except  aa  a  punishment  for  such  crimes  aa  are 
nowfoloniea  at  common  law,  whereof  they  shall  have  been  duly  convicted  under 
laws  equally  applicable  to  all  the  inhabitants  of  said  State ;  Provided^  That  any 
alteration  of  said  Constitution  may  be  made  with  regard  to  the  time  and  place 
of  reaidenoe  of  voters." 

The  act  waa  to  take  eflRact  upon  the  ratification  of  the  Fourteenth  Article  of 
Amendment,  of  which  official  notice  was  to  be  given  to  the  President,  whose 
duty  it  was  made,  within  ten  days  after,  to  issue  a  proclamation  announcing  the 
£BM5t  The  President  accordingly,  on'  the  20th  of  July,  1868,  issued  a  proclamation 
certifying  that  he  had  been  notified  by  the  Governor  of  Alabama  that  the  amend- 
ment had  been  ratified  and  approved  on  the  Idth  of  July  of  that  year. 

1  Aocordinff  to  Gen.  Meade's  Report,  Ex.  Doc  988,  td  Sees.,  40th  Gong.  A  table  by  ooimtles, 
given  in  the  Tribone  Alnumac  for  1888,  p.  68,  gives  « total  of  7S,748  white  and  88,M8  colored  TOtens 
r^stered. 

*  The  World  Ahnsnac  for  1870  gives  the  vote  on  the  Ckmstitation  as  68,981  ftir  CBep.),  and  886 
againtt  0em.).  Of  the  former,  6,188  were  white  and  69,169  colored ;  of  the  latter  606  were  white 
and  180  colored. 


CONSaHTUTlOK  OF  ALABAMA^  1868. 


49 


CONSTITUTION  OF  ALABAMA,  1868. 


BUDniART. 


Ajmcr.iBi. 

I.  DoclmrttlonofRlglitf. 
II.  State  and  County  BoondAriet. 
in.  DUtribntion  of  the  Powers  of  Qorem- 

nent. 
IV.  Logi«Uit1ve  Department 
V.  Execntive  Department. 
VI.  Jadidal  DepaitmenL 
VII.  Blectiona 
Vin.  Repreeentatloo. 
IX.  Taxation. 
X.  Mllltla. 
XL  Bdaeation. 
ZII.  Ittduatrial  Retonreet. 

XIII.  Corporatton«. 

XIV.  Exempted  Property. 
XV.  Oath  of  Office. 

XVL  AmendmenU  to  the  Conatitutloiii. 


FHEAICBLE. 

ASnCLB  L'-JMaraikm  qfRlffkU. 
BacTioKa. 
1.  Equality  of  all  men  ~  Inalienable  riii;fatfl. 
%  CItlsctta  of  the  State. 

5.  Oiigin  of  political  power— right  to  change 

form  OT  government. 

4,  Right  of  woTPhip. 

6.  Religion  not  to  bo  established  by  law. 

5.  Freedom  of  speech  and  of  the  press. 

7.  Becnrlty   sgalnst  unlawful   seUnres   and 

searches. 
&  RIghu  of  persons  accused— trial  by  jury  — 

evidence  against  ono^s  self — protocuon 

of  law. 
9.  Arrests  snd  punishments  to  be  legal. 

10.  Prosecution  by  infonnatlon,  with  excep- 

tions—cases iu  which  a  grand  Jury  suy 
be  dispensed  with. 

11.  Ko  second  trial  for  same  offense. 
It.  Rli^t  of  prosecution  and  of  defense. 
Ul  Right  of  trial  by  jury. 

14.  Truth  may  bo  given  in  evidence— libels— 

jury  to  determine  the  law  and  the  facts. 

15.  Courts  to  be  open — right  of  Justice. 
IS.  Sniu  asaittst  the  State. 

17.  Sxcesslve  bail— cruel  or  unusual  punish- 

ments. 

18.  Right  of  bail  — ezcosaire  ball  not  to  be  im- 

posed. 

19.  Privilege  of  habeas  corpus. 
IOl  Treason  deftnod— how  proved. 

tL  Attainder— comiptlou  of  blood— forfeitures. 

SI  Imprisonment  for  debt. 

SI  Suspension  of  laws. 

SI  Ex-post>facto  laws— obligation  of  contracts. 

SBl  Private  property,  when  taken  for  public  use 

—right  of  way— internal  improvements, 
is.  Kavigable  waters  free. 
ST.  Right  of  assembly — of  petition. 
SB-  Right  to  bear  arms  In  defense  of  self  or 

State, 
ft.  Exemption  from  mllltaty  service. 
Ml  Standing  armies — subordination  of  military 

to  avil  power. 
t1.  fttuutering  of  soldiers. 
9L  Tltim  of  nobility— hereditary  dtstlnetlons— 

property  qnallflcations  —  offices  limited 

to  good  behavior, 
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VL  Bmlgratlon  free— no  dtlxen  to  be  exiled. 
S4.  KesUlonoo  not  forfeited  by  tempoimry  ab- 
sence. 
85.  Slavery  prohibited. 
9i.  Protection  of  elective  franchise. 

57.  Punmount  allegiance  to  United  StatM. 
a&  Rights  retainsa  by  the  people. 

ARTICLE  U,'~3laU  and  Countjf  Boundartm, 

1.  Boundaries  of  State  described. 

S.  County  boundaries  formed  by  larislatnre 
—dew  counties  not  less  than  (KM  square 
miles— must  be  entitled  to  one  member. 

ARTICLE  lTL-^DlHridy4im  qfPowtn  qf  CfCV' 

tfTunttUm 

1.  Legislative,  executive  and  Judicial  powew  ■ 
department!  must  be  kept  distinct 

ARTICLE  TV.—Legidatiti  DeparimenL 

1.  Power  vested  In  Senate  and  llonsc  of  R^p> 

rcscntatlves. 

2.  Styleof  laws— mnst  embrace  but  one  sub- 

ject—to be  expressed  In  title— revision 
or  amendment  of  laws. 
8.  Time  of  election— term  of  office. 

4.  Representatives  must  be  electors. 

5.  Qualiflcatlon  of  Senators. 

0.  Powers  of  each  house — presiding  offiecft  — 
iadge  of  qualifications— contested  eleo* 
tions. 

7.  Quorum— absent  members. 

8.  Rules — disorderly  conduct — expulsion. 
0.  Power  over  persons  not  members. 

10.  Journals  —  publication  —  yeaa  and  nayt— 

right  of  protest. 

11.  Privilege  from  arrest,  on  civil  process. 
li.  Vacandea. 

18.  Sessions  to  bo  with  open  doors. 

14.  Adjournments. 

15.  Orfgia  of  bills— passage- ilgnaturo— bills 

for  raising  revenue. 
10.  Approval  of  uovemor— veto  power. 

17.  Governor  to  sign  orders,  resolutions  sad 

votes  of  concurrence. 

18.  Pay  of  members. 

10.  Restriction  upon  holding  other  offices. 

SO.  Disqualiflcatfons  of  eligibility  to  Qentttl 

Assembly, 
tl.  Sessions  annual — limited. 
Si.  Elections  by  General  Assembly  tiva  tOOf. 

58.  Impeachment — limit  of  Judgment 

54.  Trial  of  impeachments. 

55.  Laws  for  appointment  of  arbitrators. 
SQ.  Penal  code. 

57.  Revision  and  publication  of  statutes. 

58.  Suppression  of  dueling. 

SO.  Deductions  from  salanes  of  public  officers. 

80.  Divorces. 

81.  Pa)inents  from  Treasury— receipts  and  SOI- 

pendltnres. 
81  Borrowing  of  money  —  loan  of  crsdit* 

83.  Public  improvements. 

84.  Mulutenauce  of  the  poor. 

8\  Dltqualillcatlons  from  dueling. 

811.  Restraint  upon  municipal  ooiponitioa8» 

87.  Annexation  of  territory. 
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AKTICLE  y.— JBMmllM  Dtpartmtnt, 

8acno2C8. 
1.  Offlcen  of  ExecQtlTe  Department— how 

chosen. 
%  Tenns  of  office. 
8.  Betnrns  of  election— ctoTaM— contested 

elections. 
4.  Soprcane  cxecntiro  power  rested  in  Govemor 
6.  Lswfi  to  be  fsithfnuy  executed. 

6.  May  reqnlro  Information  from  offlcers. 

7.  To  oommanicate  by  message  to  General  As- 

sembly. 

8.  May  convene  Ooieral  Assembly. 

9.  May  adjoom  Geneml  Assembly  in  certain 

case. 

10.  Oommander-in-chlef. 

11.  Pardoning  power— limit  in  case  of  treason- 

reports  to  General  Assembly. 
11  Great  Seal. 
18.  Grants  and  commissions  to  be  sealed  and 

signed. 
14.  Governor  may  not  hold  certain  offices. 
U.  Lientenaut-govemor,  when  to  act  as  Gor- 

emor. 
18.  Lientenant-govemor  President  of  Senate. 

17.  President  of  Senate,  when  to  act  as  Governor 

18.  Vacancies  in  other  offices  of  Bzecntive  De- 

partment. 
10.  Salaries  of  officers  of  Bzecntive  Department 
to.  Annual  reporU  to  General  Assembly. 
U.  Sheriffii  — election  — term— vacancies.. 

ARTICLB  YI.  —  Judidal  l>q)artmmL 

1.  Jodictal  power,  how  vested, 
i.  Supreme  Conrt— Jurisdiction. 
8.  Place  for  holding  Supreme  Court 

4.  Circuit  Courts. 

5.  Jnrlsdictiou  of  Circuit  Conrts. 

6.  Times  and  places   for   holding  Supreme 

Court  —  writs  of  injunction. 
T.  Court,  or  courts,  of  Chaucorv  —  districts. 
8.  Times  and  places  for  holding  Chancery 

Courts. 
8.  Courts  of  Probate— oontracta  for  labor. 

10.  S%larles  of  Judges. 

11.  EJectionof  Judges- vacancies. 

18.  Term  of  Judges  —  removal  from  office. 
18.  Justices—  constables—  tenn—  Jurisdiction- 
notaries  public 

14.  Judffes  conservators  of  the  peace. 

15.  Clerks  of  courts— rwisters. 
10.  Attorney-General— duties. 

17.  A  solicitor  in  each  county. 

18.  Election  of  clerks— vacandei. 
18.  Style  of  processes. 

ARTICLB  yn.— JSMIOM. 

1.  Elections  to  be  bv  ballot 
8.  Quallflcatlon  of  electors. 
8.  Registration  of  electors  —  ezdnsioni. 
4.  Oath  of  persons  registered, 
fi.  Privileges  of  electors. 
<L  Prohibition  of  intoxicating  liquor  at  dec- 
tions. 

7.  Returns  of  dections. 

ARTICLB  Vm.  —  MeprmniaUon. 

1,  House  of  Representatives— nomber—oensas 
— spportionment 

8.  Present  apportionment  by  oonntief. 
8.  Senjitors—nnml>er— districts. 

4.  Classes  of  Senators. 

Bu  Present  Senstorial  Districts. 

8.  Congressional  Districts. 

ARTICLB  IX.—  Taxation, 

1.  Taxes  to  be  in  exact  proportion  to  valne  of 

property  —  a  poll  tax  may  be  laid. 
8.  Power  to  levy  taxes  cannot  be  dd^gated. 


ARTICLB  X.- JflOtto. 

SscnoKs. 

1.  Persons  liable  to  military  duty. 

2.  Genentl  Assembly  to  provide  for  organiilQg 

militia. 
8.  Election  or  appointment  of  officers. 
4.  Governor  to  oe  Commander-in-chief. 
ft.  Generals— atair   officers  —  removals  h^m 

office. 
8.  "  Volunteer  **  and  ''  reaerve ''  militia. 

7.  Privilms  on  account  of  militaiy  service. 

8.  Pay  not  allowed  when  not  in  active  aervlee. 

ARTICLB  XI.  -  Xdueaiioii. 

1.  Board  of  Education —how  composed. 

8.  Superintendent  of  Public  Instmction— his 

duties  —  mode  of  election — office. 
8.  Term  of  members  of  board— danea. 
4.  Mode  of  election. 

6.  Legislative  powers  In  reference  to  educatloa. 
8.  Schools  to  be  established  —  school  agea. 

7.  Minority  must  concur —style  of  aeu. 

8.  Board  to  be  a  body  corporate  —  its  style  — 

also  to  be  Board  of  Regenta  of  the  Uni- 
versity. 

0.  Sessions  of  Board  —  pay  of  members. 

10.  Proceeds  of  public  landa -other  sonross  of 

school  fund. 

11.  One-flfth  of  annual  revenue  dso  applied. 
19.  Poll  tax  authorized  for  school  fund. 

13.  Speciilc  taxes  in  aid  of  school  fond. 

14.  Agricultural  college. 

ARTICLE  TIL^Induitrial  Rttouitm, 

1.  Bureau  of  Industrial  Resources. 

9.  Commissioner  to  collect  information— geo- 

logical survey  —  reporto — publicatioiis. 

8.  Laws  for  government  of  Bureau. 

4.  To  be  located  at  the  Capital— annual  repsrta. 
6.  Vacancy  in  office  of  Commissioner . 

ARTICLE  Xm.—  Omt^oraHons, 

1.  May  be  formed  under  generd  aetSl 

9.  Individual  liabilities. 
8.  Extent  of  liability. 

4.  Property  to  be  Uxed  —  exceptions. 

6.  Right  of  way  —  security  for  payment 

0.  Restrictions  upon  bank  chariers. 

7.  Banks  to  be  established  under  geneial  lawiu 

8.  General  banking  law— restrictions. 

9.  Specie  payments. 

10.  Security  of  blllholders. 

11.  Banks  limited  to  twenty  years. 
19.  Limitation  of  rate  of  interest 

18.  Sute  not  to  hold  bank  stock —loan  of  Stat* 
credit 

14.  Right  of  corporations  to  sue  and  be  sued. 

15.  Oiganisation  ofdties  and  towns. 

ARTICLE  XIV.  —  XSomnpied  Propmiy, 

1.  Personal  property  exempted  to  amount  of 

$l,iiOu. 
a.  Homestead  exemptions. 
8.  Exemption  In  favor  of  minor  children. 
4.  Laborers'  lien  not  Induded  in  exonption. 
6.  Exemption  in  favor  of  a  widow  without 

children. 
8.  Property  of  married   women  —  exempted 

txom  hnaband*s  debts. 

ARTICLB  XV.  —  Ooaor  Q^b«. 
1.  All  dril  officers  to  take  a  prescribed  osth. 

ARTICLE  Xn^-^AmtfidmuUi  to  tkt  OmatUm^ 

ilon, 

1.  Amendments  by  Generd  Assembly- popnlar 
vote—  no  Convention  without  approYsl 
of  deetors. 
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PBEAMBLE. 

Ws,  ike  people  of  the  State  of  Alabama^  by  onr  representatiyes  in  con- 
vention  assembled,  in  order  to  establish  justice,  .insure  domestio 
tranquillity,  provide  for  the  common  defense,  promote  the  general 
welfare,  and  secure  to  ourselves  and  to  our  posterity  the  rights  of 
life,  liberty,  and  property,  invoking  the  favor  and  guidance  of 
Almighty  Ood,  do  ordain  and  establish  the  following  Constitution 
and  form  of  government  for  the  State  of  Alabama: 

ABTICLE  L 

BEGLAEATIOK  07  BIGHTS. 

That  the  great,  general  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  we  declare : 

Sbciiok  1.  That  all  men  are  created  equal ;  that  they  are  endowed 
by  their  Creator  with  certain  inalienable  rights ;  that  among  these 
are  life,  liberty,  and  the  pursuit  of  happiness. 

§  2.  That  v31  persons  resident  in  this  State,  born  in  the  United 
States,  or  naturalized,  or  who  shall  have  legally  declared  their  inten- 
tion to  become  citizens  of  the  United  States,  are  hereby  declared  citi- 
zens of  the  State  of  Alabama,,  possessing  equal  civil  and  political 
rights  and  public  privileges. 

g  3.  That  all  political  power  is  inherent  in  the  people,  and  all 
free  governments  are  founded  on  their  authority,  and  instituted  for 
their  benefit;  and  that, therefore,  they  have,  at  all  times,  an  inherent 
right  to  change  their  form  of  government,  in  such  manner  as  they 
may  deem  expedient. 

§  4  That  no  person  shall  be  deprived  of  the  right  to  worship 
Ood  according  to  the  dictates  of  his  own  conscience. 

§  5.  That  no  religion  shall  be  established  by  law. 

§  6.  That  any  citizen  may  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

§  7.  That  the  people  shall  be  secure  in  their  persons,  houses, 
papers  and  possessions,  from  unreasonable  seizures  or  searches,  and 
that  no  warrant  shall  issue  to  search  any  place,  or  to  seize  any  person 
or  thing,  without  probable  cause,  supported  by  oath  or  afSrmation. 

§  8.  That  in  all  criminal  prosecutions,  the  accused  has  a  right 
to  be  heard  by  himself  and  counsel,  or  either ;  to  demand  the  nature 
and  cause  of  the  accusation ;  to  have  a  copy  thereof;  to  be  confronted 
by  the  witnesses  against  him;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor;  and  in  all  prosecutions  by  indictment  or 
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iDformatioii,  a  speedy  public  trial,  by  an  impartial  jury  of  the  connty 
or  diBtrict  in  which  the  offense  was  committed ;  and  that  he  shall  not 
be  compelled  to  give  evidence  against  himself,  or  be  deprived  of  bifl 
life,  liberty  or  property,  but  by  due  process  of  law. 

§  9.  That  no  person  shall  be  accused  or  arrested,  or  detained, 
except  in  cases  ascertained  by  law,  and  according  to  the  forms  which 
the  same  has  prescribed;  and  that  no  pei-son  shall  be  punished  but 
by  virtue  of  a  law  established  and  promulgated  prior  to  the  offence, 
and  legally  applied. 

§  10.  That  no  person  shall,  for  any  indictable  offense,  bo  pro- 
ceeded against  criminally,  by  information,  except  in  cases  arising  in 
the  land  and  naval  service,  or  in  the  militia  when  in  actual  service, 
or  by  leave  of  the  court  for  oppressions  or  misdemeanor  in  oflSce : 
Provided,  That  in  cases  of  petit  larceny,  assault,  assault  and  battery, 
affray,  unlawful  assemblies,  vagrancy,  and  other  misdemeanors,  the 
General  Assembly  may,  by  law,  dispense  with  a  grand  jury,  and  author- 
ize such  prosecutions  and  proceedings  before  justices  of  the  peace,  or 
such  other  inferior  courts  as  may  be  by  law  established. 

g  11.  That  no  person  shall,  for  the  same  offense,  be  twice  put  in 
jeopardy  of  life  or  limb. 

§  12.  That  no  person  shall  be  debarred  from  prosecuting  or  de- 
fending, before  any  tribunal  in  the  State,  by  himself,  or  counsel,  any 
civil  cause  to  which  he  is  a  party. 

§  13.  That  the  right  of  trial  by  jury  shall  remain  inviolate. 

§  14.  That  in  prosecution  for  the  publication  of  papers  investi- 
gating the  official  conduct  of  officers,  or  men  in  public  capacity,  or 
when  the  matter  published  is  proper  for  public  information,  the  truth 
thereof  may  be  given  in  evidence;  and  that  in  all  indictments  for 
libel,  the  jury  shall  have  the  right  to  determine  the  law  and  the  facts 
nnder  the  direction  of  the  court 

§  15.  That  all  courts  shall  be  open ;  that  every  person,  for  any 
injury  done  him  in  his  lands,  goods,  person  or  reputation,  shall  have 
a  remedy  by  due  process  of  law ;  and  right  and  justice  shall  be  admin- 
iatered  without  sale,  denial  or  delay. 

§  16.  That  suits  may  be  brought  against  the  State,  in  such  man- 
ner and  in  such  courts  as  may  be  by  law  provided. 

§  17.  That  excessive  fines  shall  not  be  imposed,  or  cruel  punish- 
ment inflicted. 

§  18.  That  all  persons  shall,  before  conviction,  be  bailable  by 
sufficient  sureties,  except  for  capital  offenses,  when  the  proof  is  evident 
or  the  presumption  great  Excessive  bail  shall  not,  in  any  case,  be 
required. 
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§  19.  The  privUege  of  writ  of  habeas  corpus  shall  not  bo  sua- 
pended,  exoept  when  necessary  for  public  safety  iu  times  of  rebellion 
or  invasion. 

§  30.  That  treason  against  the  State  shall  consist  only  in  leTying 
war  against  it,  or  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort; and  that  no  pei*son  shall  be  convicted  of  treason,  except  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own  confession 
in  open  court 

§  21.  That  no  person  shall  be  attainted  of  treason  by  the  General 
Assembly;  and  that  no  conviction  shall  work  corruption  of  blood  or 
forfeiture  of  estate. 

§  22.  That  no  person  shall  be  imprisoned  for  debt 

§  23.  That  no  power  of  suspending  laws  shall  be  exercised,  exoept 
by  the  General  Assembly  or  by  its  authority. 

§  24.  That  no  ex  posi  facto  law,  or  any  law  impairing  the  obliga- 
tion of  contracts,  shall  be  made. 

§  25.  That  private  property  shall  not  be  taken  or  applied  for 
public  use,  unless  just  compensation  be  made  therefor;  nor  shall  pri- 
vate property  be  taken  for  private  use,  or  for  the  use  of  corporations, 
other  than  municipal,  without  the  consent  of  the  owner:  Provided, 
howeverf  That  laws  may  be  made  securing  to  persons  or  corporations 
the  right  of  way  over  the  lands  of  cither  persons  or  corporations,  and 
for  works  of  internal  improvement,  the  right  to  establish  depots,  sta- 
tions, and  turnouts,  but  just  compensation  shall  in  all  cases  be  first 
made  to  the  owner. 

§  26.  That  all  navigable  waters  shall  remain  fo)*cver  public  high- 
ways, free  to  the  citizens  of  the  State  and  of  the  United  States,  without 
tax,  impost,  or  toll  imposed;  and  that  no  tax,  toll,  impost,  or  wharfage 
shall  be  demanded  or  received  from  the  owner  of  any  merchandise  or 
commodity  for  the  use  of  the  shores,  or  any  wharf  erected  on  the 
shores,  or  in  or  over  the  waters  of  any  navigable  stream,  unless  the 
same  be  expressly  authorized  by  the  General  Assembly. 

§  27.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to 
assemble  together  for  the  common  good,  and  to  apply  to  those  invested 
with  the  power  of  government  for  redress  of  grievances,  or  other  pur- 
poses, by  petition,  address,  or  remonstrance. 

§  28.  That  every  citizen  has  a  right  to  bear  arms  in  defense  of 
himself  and  the  State. 

§  29.  That  no  person  who  conscientiously  scruples  to  bear  arms 
slmll  be  compelled  to  do  so,  but  may  pay  an  equivalent  for  personal 
service. 

§  30.  That  no  standing  army  shall  be  kept  up  without  tlie  consent 
of  the  General  Assembly:  and,  in  that  case,  no  appropriation  for  its 
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support  shall  be  made  for  a  longer  term  than  one  year,  and  the  mili- 
tary shall,  in  all  cases  and  at  all  times,  be  in  strict  subordination  to 
the  civil  power. 

§  31.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner,  or  in  time  of  war  but  in  a 
manner  to  be  prescribed  by  law. 

§  32.  That  no  title  of  nobility,  or  hereditary  distinction,  priyilcge, 
honor,  or  emolument,  shall  ever  be  granted  or  conferred  in  this  State: 
that  no  property  qualification  shall  be  necessary  to  the  election  to  or 
holding  of  any  office  in  this  State,  and  that  no  office  shall  be  created, 
the  appointment  to  which  shall  be  for  a  longer  time  than  during  good 
behavior. 

§  33.  That  emigration  from  the  State  shall  not  be  prohibited,  and 
that  no  citizen  shall  be  exiled. 

§  34.  That  temporary  absence  from  the  State  shall  not  cause  a 
forfeiture  of  residence  once  obtained. 

§  35.  That  no  form  of  slavery  shall  exist  in  this  State,  and  tliere 
shall  be  no  involuntary  servitude,  otherwise  than  for  the  punishment 
of  crime,  of  which  the  party  shall  have  been  duly  convicted. 

§  36.  The  right  of  sufflrage  shall  be  protected  by  laws,  regulating 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influ- 
ences from  power,  bribery,  tumult,  or  other  improper  conduct 

§  37.  That  this  State  has  no  right  to  sever  its  i*elations  to  the 
Federal  Union,  or  to  pass  any  law  in  derogation  of  the  paramount 
allegiance  of  the  citizens  of  this  State  to  the  government  of  the  United 
States. 

§  38.  That  this  enumeration  of  certain  rights  shall  not  impair  or 
deny  others  retained  by  the  people. 


AETIOLB  n. 

STATE  AND  COUKTT  BOUKDABIES. 

SsCTioisr  1.  The  boundaries  of  this  State  are  established  and  declared 
to  be  as  follows,  that  is  to  say :  Beginning  at  the  point  where  the  thirty- 
first  degree  of  north  latitude  crosses  the  Perdido  river;  thence  east  to 
the  western  boundary  line  of  the  State  of  Georgia;  thence  along  said 
line  to  the  southern  boundary  line  of  the  State  of  Tennessee;  thence 
west  along  the  southern  boundary  line  of  the  State  of  Tennessee, 
crossing  the  Tennessee  river,  and  on  to  the  second  intersection  of 
said  river  by  said  line ;  thence  up  said  river  to  the  mouth  of  Big  Bear 
creek ;  thence  by  a  direct  line  to  the  northwest  comer  of  Washington 
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oonnty,  in  this  State,  as  originally  formed ;  thence  southerly,  along  the 
line  of  the  State  of  MissiBsippi,  to  the  Gulf  of  Mexico ;  thence  east- 
wardly,  including  all  islands  within  six  leagues  of  the  shore,  to  the 
Perdido  river,  and  thence  up  the  said  river  to  the  beginning. 

§  2.  The  General  Assembly  may,  by  a  two-thirds  vote  of  both 
Houses  thereof,  arrange  and  designate  boundaries  for  the  several  coun- 
ties of  this  State,  which  boundaries  shall  not  be  altered,  except  by  a 
like  vote.  But  no  new  counties  shall  be  hereafter  formed  of  less  extent 
than  six  hundred  square  miles ;  and  no  existing  county  shall  be  reduced 
to  less  extent  than  six  hundred  square  miles;  and  no  new  county  shall 
be  formed  which  does  not  contain  a  sufficient  number  of  inhabitants 
to  entitle  it  to  one  representative  under  the  ratio  of  representation 
existing  at  the  time  of  its  formation,  or  unless  the  county  or  counties 
from  which  it  is  taken  shall  be  left  with  the  required  number  of  inhabit- 
ants entitling  such  county  or  counties  to  separate  representation* 

AETICLE  m. 

.DISTBIBnnOK  OF  POWEBS  OF  GOYEBlSnfElSrT. 

Sbctiok  1.  The  powers  of  the  government  of  the  State  of  Alabama 
•hall  be  divided  into  three  distinct  departments,  each  of  which  shall 
be  confided  to  a  separate  body  of  magistracy,  to  wit :  Those  which  are 
legislative  to  one;  those  which  are  executive  to  another,  and  those 
which  are  judicial  to  another. 

§  2.  No  person  or  collection  of  persons  being  of  one  of  those  depart- 
ments shall  exercise  any  power  properly  belonging  to  either  of  the 
others,  except  in  the  instances  hereinafter  expressly  directed  [or  ?]  per- 
mitted. 

AETICLE  IV. 
legislahvis  depabthent. 

SscnoK  1.  The  legislative  power  of  this  State  shall  be  vested  in  a 
Gkneral  Assembly,  which  shall  consist  of  a  Senate  and  a  House  of  Sep* 
resentatives. 

§  2.  The  style  of  the  laws  of  this  State  shall  be:  ''Be  it  enacted 
by  the  General  Assembly  of  Alabama."  Each  law  shall  contain  but  one 
subject,  which  shall  be  clearly  expressed  in  its  title;  and  no  law  shall 
be  revised  or  amended  unless  the  new  act  contain  the  entire  act  revised, 
or  the  section  or  sections  amended;  and  the  section  or  sections  so 
amended  shall  be  repealed. 

§  3.  Senators  and  Bepresentatives  shall  be  elected  by  the  qualified 
electors,  on  the  Tuesday  after  the  first  Monday  in  November.    The 
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term  of  office  of  the  Senators  shall  be  four  years,  and  that  of  the  Bcp- 
resentative  two  years,  commencing  on  the  day  after  the  general  election. 

§  4  No  person  shall  be  a  Bepresentative  unless  he  is  eligible  as 
an  elector  to  yote  for  members  of  the  General  Assembly. 

§  5.  No  person  shall  be  a  Senator  unless  he  be  eligible  as  an  elector 
to  vote  for  members  of  the  General  Assembly,  and  shall  be  twenty-seven 
years  of  age,  and  shall  ha?e  resided  for  two  yeai*s  within  the  State,  and 
for  the  last  year  thereof  within  the  district  for  which  he  shall  be 
chosen. 

§  6.  The  House  of  BcpresentatiTes,  when  assembled,  shall  choose 
a  speaker,  and  its  other  officers;  and  the  Senate  shall  choose  a  Presi- 
dent»  in  the  absence  of  the  Lieutenant-Goyemor,  and  its  other  officers. 
Each  House  shall  judge  of  the  qualifications,  elections,  and  returns  of 
its  own  members ;  but  a  contested  election  shall  be  determined  in  such 
manner  as  shall  be  directed  by  law.  The  President  of  the  Senate,  and 
the  Speaker  of  the  House  of  Bcpresentatives,  shall  remain  in  office  until 
their  successors  are  elected  and  qualified. 

§  7.  A  majority  of  each  House  shall  constitute  a  quorum  to  do 
business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members,  in  such  manner,  and  under 
such  penalties,  as  each  House  may  provide. 

§  8.  Each  House  may  determine  the  rules  of  its  own  proceedings, 
I)nnish  members  for  disoi*derly  conduct,  and,  with  the  consent  of  two- 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  cause ;  and 
shall  have  all  other  powers  necessary  for  a  branch  of  the  legislature 
of  a  free  and  independent  State. 

§  9.  Each  House,  during  the  session,  may  punish,  by  imprison* 
mcnt,  any  person  not  a  member,  for  disrespectful  and  disorderly 
behavior  in  its  presence,  or  obstructing  any  of  its  proceedings;  Pro- 
vided,  That  such  imprisonment  shall  not,  at  any  time,  exceed  forty* 
eight  hours. 

§  10.  Each  House  shall  keep  a  journal  of  its  proceedings,  and 
cause  the  same  to  be  published  immediately  after  its  adjournment, 
.  excepting  such  parts  as,  in  its  judgment,  may  require  secrecy ;  and  the 
yeas  and  nays  of  the  members  of  either  House,  on  any  question,  shall, 
at  the  desire  of  one-tenth  of  the  members  present,  be  entered  on  the 
^  journals.  Any  member  of  either  House  shall  have  liberty  to  dissent 
from,  or  protest  against,  any  act  or  resolution  which  he  may  think 
injurious  to  the  public  or  an  individual,  and  have  the  reasons  of  his 
dissent  entered  on  the  journals. 

§  11.  Members  of  the  General  Assembly  shall,  in  all  cases  except 
treasoui  felony,  or  breach  of  the  peace,  be  privileged  from  arrest;  and 
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they  shall  not  be  snbjecfc  to  any  ciril  process  during  the  session  of  the 
General  Assembly,  nor  for  fifteen  days  next  before  the  commencement 
and  after  the  termination  of  each  session. 

§  12.  When  vacancies  occur  in  either  Ilonse,  the  Govemory  or  the 
person  exercising  the  powers  of  the  Governor,  shall  issue  writs  of  elec- 
tions to  fill  such  vacancies. 

§  13.  The  doors  of  each  House  shall  be  open,  except  on  such  occa- 
sions aSy  in  the  opinion  of  the  House,  may  require  secrecy. 

§  14.  Neither  House  shall,  without  the  consent  of  the  otlier,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
they  may  be  sitting. 

§  15.  Bills  may  originate  in  either  house,  and  be  amended,  altered, 
or  rejected  by  the  other;  but  no  bill  shall  have  the  force  of  law  until, 
on  three  several  days,  it  be  read  in  each  House,  and  free  discussion 
be  allowed  thereon ;  unless,  in  case  of  urgency,  four-fifths  of  the  House 
in  which  the  bill  shall  be  pending  may  deem  it  expedient  to  dispense 
with  this  rule.  And  every  bill,  having  passed  bath  Houses,  shall  be 
signed  by  the  speaker  and  president  of  their  respective  Houses :  Pro- 
videdy  That  all  bills  for  raising  revenue  shall  originate  in  the  House  of 
Bepresentatives,  but  the  Senate  may  amend  or  reject  them  as  other  bills. 

§  16.  Every  bill  or  resolution  having  the  force  of  law,  tj  which 
the  concurrence  of  both  Houses  of  the  General  Assembly  may  be  neces- 
sary, except  on  a  question  of  adjournment,  which  shall  have  passed 
both  Houses, shall  be  presented  to  the  Governor;  and  if  he  approve,  he 
shall  sign  it;  if  not,  he  shall  return  it,  with  his  objections,  to  the  House 
in  which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  on  the  journals,  and  proceed  to  reconsider  it  If,  after  such  recon- 
sideration, a  majority  of  the  whole  number  of  members  of  that  House 
shall  agree  to  jmss  it^  it  shall  be  sent,  together  with  the  objections,  to 
the  other  House,  by  which  it  shall  be  i*econsidei*cd;  and  if  approved 
by  a  majority  of  the  whole  number  of  members  of  that  House,  it  shall 
have  the  same  effect  as  if  it  hod  been  signed  by  the  Governor;  but  in 
all  such  cases,  tlie  votes  of  both  Houses  shall  bo  taken  by  yeas  and  nays, 
and  the  names  of  persons  voting  for  and  against  the  bill  or  resolution 
shall  be  entered  on  the  journals  of  both  Houses  respectively.  If  the 
bill  or  resolution  shall  not  be  returned  by  the  Governor  within  five  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  it  shall 
have  the  some  force  and  effect  as  if  he  had  signed  it,  unless  the  Gen* 
oral  Assembly,  by  its  adjournment^  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

§  17.  Every  order,  resolution,  or  vote,  to  which  the  concurrence 
of  both  Houses  maybe  necessary  (except  on  questions  of  adjournment 
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and  for  bringing  on  elections  by  the  two  Honsea),  shall  be  presented 
to  the  Oovemor,  and,  before  it  shall  take  effect,  be  approyed  bj  him; 
or,  being  disapproyed,  shall  be  repassed  by  both  Houses,  according  to 
the  niles  and  limitations  prescribed  in  the  case  of  bills. 

§  18.  Each  member  of  the  General  Assembly  shall  receiye  firom 
the  public  treasury  such  compensation  for  his  seryioes  as  may  be  pre- 
scribed by  law ;  but  no  increase  of  compensation  shall  take  effect 
during  the  session  at  which  such  increase  shall  haye  been  made. 

§  19.  No  Senator  or  Bepresentatiye  shall,  during  the  term  for 
which  he  shall  haye  been  elected,  be  appointed  to  any  oiyil  offioe  of 
profit  under  this  State,  which  shall  haye  been  created,  or  the  emolu- 
ments of  which  shall  haye  been  increased  during  such  term,  except 
such  office  as  may  be  filled  by  election  by  the  people. 

§  20.  No  person  who  holds  any  lucratiye  office  under  the  United 
States,  or  under  this  State,  or  any  other  State  or  goyemment  (exoept 
postmasters,  officers  in  the  militia  to  whose  office  no  annual  salary  is 
attached.  Justices  of  the  Peace,  members  of  the  Court  of  Oounty  Com- 
missioners, Notaries  Public,  and  Commissioners  of  Deeds) ;  no  person 
who  has  been  conyicted  of  haying  giyen  or  offered  any  bribe  to  pro- 
cure his  election  to  any  office;  no  person  who  has  been  conyicted  of 
bribery^  forgery,  perjury,  or  other  high  crime  or  misdemeanor,  which 
may  be  by  law  declared  to  disqualify  him ;  and  no  person  who  has  been 
a  collector  or  holder  of  any  public  moneys,  and  has  fiuled  to  account 
for  and  pay  oyer  to  the  treasury  all  sums  for  which  he  may  be  by  law 
accountable,  shall  be  eligible  to  the  General  Assembly. 

§  21.  The  General  Assembly  shall  meet  annuaUy,  on  such  day  as 
may  be  by  law  prescribed,  and  shall  not  remain  in  session  longer  than 
thirty  days,  except  by  a  yote  of  two-thirds  of  each  House. 

§  22.  In  all  elections  by  the  General  Assembly,  the  members  shall 
yote  viva  voce,  and  the  yotes  shall  be  entered  on  the  journals. 

§  23.  All  State  officers  may  be  impeached  for  any  misdemeanor 
In  office,  but  judgment  shall  not  extend  further  than  the  remoyal  from 
office,  and  disqualification  to  hold  office,  under  the  authority  of  this 
State.  The  party  impeached,  whether  conyicted  or  not,  shall  be  liable 
to  indictment,  trial  and  judgment,  according  to  law. 

§  24.  The  House  of  Bepresentatiyes  shall  haye  the  sole  power  of 
preferring  impeachment  All  impeachments  shall  bi9  tried  by  the 
Senate ;  the  Senators,  when  sitting  for  that  purpose,  shall  be  on  oath  or 
affirmation ;  and  no  person  shall  be  conyicted  under  an  impeachment 
without  the  concurrence  of  two-thirds  of  the  Senators  present. 

§  25.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  snch 
laws  as  may  be  necessary  and  proper  to  decide  differences  by  arUtra- 
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ioT8|  to  be  appointed  by  the  parties  who  may  chooee  that  mode  of 
a^jnstment 

§  26.  It  shall  be  the  daty  of  the  Oeneral  Assembly,  from  time  to 
time,  as  circamsfcances  may  require,  to  frame  and  adopt  a  penal  code 
founded  on  principles  of  reformation. 

§  27.  It  shall  be  the  duty  of  the  General  Assembly,  within  fire 
years  after  the  adoption  of  this  Constitution,  and  within  every  subse- 
quent period  of  ten  years,  to  make  provision  by  law  for  the  revision, 
digesting  and  promulgation  of  all  the  public  statutes  of  this  State, 
both  civU  and  criminaL 

§  28.  The  General  Assembly  shall  have  power  to  pass  such  penal 
laws  as  they  may  deem  expedient,  to  suppress  the  evil  practice  of 
dueling. 

§  29.  It  shall  be  the  duty  of  the  General  Assembly  to  regulate  by 
law  the  cases  in  which  deductions  shall  be  made  from  the  salaries  of 
public  officers  for  neglect  of  duty  in  their  official  capacities,  and  the 
amount  of  such  deductions. 

§  30.  Divorces  &om  the  bonds  of  matrimony  shall  not  be  granted 
but  in  cases  by  law  provided  for,  and  by  suit  in  Chancery ;  but  decisions 
in  Chancery  for  divorce  shall  be  final,  unless  appealed  from  in  the 
manner  prescribed  by  law,  within  three  months  from  the  date  of  the 
enrollment  thcreo£ 

§  31.  No  money  shall  be  drawn  from  the  treasury  but  in  pursu- 
ance of  an  appropriation  made  by  law ;  and  a  regular  statement  and 
account  of  receipts  and  expenditures  of  all  public  moneys  shall  be 
published  annually,  in  such  manner  as  may  be  by  law  directed. 

S  32.  The  general  assembly  shall  not  borrow  or  raise  money  on 
the  credit  of  this  State,  except  for  purposes  of  military  defence  against 
actual  or  threatened  invasion,  rebellion  or  insurrection,  without  the 
concurrence  of  two-thirds  of  the  members  of  each  House ;  nor  shall 
the  debts  or  liabilities  of  any  corporation,  person  or  persons,  or  other 
States  be  guaranteed,  nor  any  money,  credit  or  other  thing  be  loaned 
or  given  away,  except  by  a  like  concurrence  of  each  House ;  and  the 
votes  shall,  in  each  case,  be  taken  by  the  yeas  and  nays  and  be  entered 
on  the  journals. 

§  33.  The  State  shall  not  engage  in  works  of  internal  improve- 
ment; but  its  credit  in  aid  of  such  may  be  pledged  by  the  Genenvl 
Assembly  on  undoubted  security,  by  a  vote  of  two-thirds  of  each  House 
of  the  General  Assembly. 

§  34.  It  shall  be  the  duty  of  the  General  Assembly  to  make  ade- 
quate provisions  in  each  county  for  the  maintenance  of  the  poor  of  . 
this  State. 
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g  35.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of 
this  Constitution,  either  in  or  out  of  this  State,  fight  a  duel  irith  deadly 
weapons,  or  send,  or  accept  a  challenge  so  to  do,  or  act  as  a  second,  or 
knowingly  aid  or  assist  in  any  manner  those  thus  offending,  shall  be 
incapable  of  holding  any  ofiSce  under  this  State. 

§  36.  The  Ocneral  Assembly  shall  not  have  power  to  authorise  any 
municipal  corporation  to  pass  any  laws  contrary  to  the  general  laws 
of  the  State,  nor  to  levy  a  tax  on  real  and  personal  property  to  a  greater 
extent  than  two  per  centum  of  the  assessed  value  of  such  property. 

g  37.  In  the  event  of  annexation  of  any  foreign  territory  to  this 
State,  the  General  Assembly  shall  enact  laws  extending  to  the  inhabit- 
ants of  the  acquired  territory  all  the  rights  and  privileges  which  may 
be  required  by  the  terms  of  the  acquisition,  anything  in  this  Consti- 
tution to  the  contrary  notwithstanding. 

AETICLE  V. 

SXEOUTIYE  DEPABTXENT. 

Section  1.  The  executive  department  shall  consist  of  a  Governor, 
Lieutenant-Governor,  Secretary  of  State,  Auditor,  Treasurer,  and  At- 
torney-General, who  shall  be  chosen  by  the  electors  of  the  State,  at 
the  time  and  places  at  which  they  shall  vote  for  Bepresentatives. 

g  2.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Treas- 
urer, and  Attorney-General  shall  hold  their  ofSces  for  the  term  of  two 
years,  and  the  Auditor  for  the  term  of  four  years. 

g  3.  The  returns  of  every  election  for  the  oflScers  named  in  the 
preceding  section  shall  be  sealed  up  and  transmitted  to  the  seat  of 
government,  by  the  returning  officers,  directed  to  the  presiding  officer 
of  the  Senate,  who,  during  the  first  week  of  the  session,  shall  open  and 
publish  the  same  in  the  presence  of  a  majority  of  the  members  of  the 
General  Assembly ;  the  person  having  the  highest  number  of  votes  shall 
be  declared  duly  elected,  but  if  two  or  more  shall  be  highest  and  equal 
in  votes  for  the  same  office,  one  of  them  shall  be  chosen  by  the  joint 
vote  of  both  houses.  Contested  elections  for  executive  officers  shall  be 
determined  by  both  Houses  of  the  General  Assembly,  in  such  manner 
as  shall  be  prescribed  by  law. 

^  4.  The  supreme  executive  power  of  this  State  shall  bo  vested 
in  the  Governor. 

g  5.  lie  shall  take  care  that  the  laws  are  faithfully  executed. 

g  G.  Uc  may  require  information  in  writing,  from  the  officers  in 
the  executive  department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 
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§  7.  He  shall  commnuicato  at  every  session,  by  message  to  the 
General  Assembly^  the  coudition  of  the  State,  and  recommend  snch 
measures  as  he  shall  deem  expedient 

§  8.  He  may,  on  extraordinaiy  occasions,  convene  the  General 
Anembly  by  proclamation,  and  shall  state  to  both  Houses,  when  assem* 
Ued,  the  purposes  for  vhich  they  have  been  convened. 

§  0.  In  case  of  disagreement  between  the  two  Honses  in  respect 
to  the  time  of  adjournment,  he  shall  have  power  to  adjonrn  the  Oen- 
eml  Assembly  to  snch  time  as  he  may  think  proi>er,  but  not  beyond 
the  regular  meetings  thereof. 

§  10.  He  shall  be  commander-in-chief  of  the  military  and  naval 
forces  of  the  State,  except  when  they  shall  be  called  into  the  service' 
of  the  United  States. 

§  11.  He  shall  have  power,  after  conviction,  to  grant  reprieves^ 
commutations  and  pardons  for  all  oflTenses  (except  treason  and  cases 
of  impeachment)  upon  snch  conditions  as  he  may  think  proper,  sub- 
ject, however,  to  snch  regulations  as  to  the  manner  of  applying  for 
pardons  as  may  be  prescribed  by  law ;  but  such  pardons  shall  not 
relieve  from  civil  or  political  disability.  Upon  conviction  of  treason, 
he  may  suspend  the  execution  of  the  sentence,  and  report  the  sam3  to 
the  General  Assembly  at  the  next  meeting,  when  the  General  Assembly 
shall  either  pardon,  commute  the  sentence,  direct  its  execution,  or 
grant  further  reprieve.  He  shall  communicate  to  the  General  Assem- 
bly, at  every  regular  session,  each  case  of  reprieve,  commutation,  or 
pardon  granted,  stating  the  name  and  crime  of  the  convict,  the  sen- 
tence, its  date,  and  the  date  of  the  commutation,  pardon,  or  reprieve, 
with  his  reasons  therefor. 

§  12.  There  shall  be  a  Great  Seal  of  the  State,  which  shall  be  kept 
and  used  by  the  Governor  officially,  and  the  seal  heretofore  in  use,  shall 
continue  to  be  the  Great  Seal  of  the  State  until  another  shall  have  been 
adopted  by  the  General  Assembly. 

§  13.  All  grants  and  commissions  shall  be  issued  in  the  name 
and  by  the  authority  of  the  State  of  Alabama,  sealed  with  the  Great 
Seal,  signed  by  the  Governor  and  countersigned  by  the  Secretary  of 
State. 

§  14.  No  member  of  Congress,  or  other  person  holding  office  under 
the  authority  of  this  State,  or  of  the  United  States,  shall  execute  the 
office  of  governor,  except  as  herein  provided. 

§  15.  In  case  of  the  death,  impeachment,  resignation,  removal, 
or  other  disability  of  the  Governor,  the  powers  and  duties  of  the  office 
for  the  residue  of  the  term,  or  until  he  shall  be  acquitted  or  the  dis- 
ability removed,  shall  devolve  upon  the  Lieutenant-Governor. 
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§  16.  The  Lientenant-Ooyemor  shall  be  President  of  the  Senate, 
but  shall  vote  only  when  the  Senate  is  equally  divided,  and  in  oase  of 
his  absence  or  impeachment,  or  when  he  shall  exercise  the  office  of 
OoYernor,  the  Senate  shall  choose  a  president  jtto  tempore. 

§  17.  If  the  Lieutenant-Oovemory  while  execntmg  the  office  of 
Goyernor,  shall  be  impeached^  displaced,  resign  or  die,  or  otherwise 
become  incapable  of  performing  the  duties  of  the  office,  the  President 
of  the  Senate  shall  act  as  Ooyernor  until  the  vacancy  is  filled  or  the 
disability  removed ;  and  if  the  President  of  the  Senate  for  any  of  the 
above  causes  shall  be  rendered  incapable  of  performing  the  duties  per- 
taining to  the  office  of  Oovemor,  the  same  shall  devolve  upon  the 
Speaker  of  the  House  of  Bepresentatives. 

§  18.  Should  the  office  of  Secretary  of  State,  Auditor,  Treasurer,  or 
Attorney-Qeneral  become  vacant  from  any  of  the  causes  specified  in 
the  fifteenth  section  of  this  article,  the  Oovemor  shall  fill  the  vacancy 
until  the  disability  is  removed  or  a  successor  elected  and  qualified* 
Every  such  vacancy  shall  be  filled  by  election  at  the  first  general  elec- 
tion that  occurs  more  than  thirty  days  after  it  shall  have  occurred^ 
and  the  person  chosen  shall  hold  the  office  for  the  full  term  fixed  in 
the  second  section  of  this  article. 

§  19.  The  officers  mentioned  in  this  article  shall,  at  stated  tim6S» 
receive  for  their  services  a  compensation  to  be  established  by  law, 
which  shall  neither  be  increased  nor  diminished  during  the  period 
for  which  they  shall  have  been  elected. 

§  20.  The  officers  of  the  executive  department  and  of  the  public 
institutions  of  the  State  shall,  at  least  five  days  preceding  each  regu- 
lar session  of  the  General  Assembly,  severally  report  to  the  Governor, 
who  shall  transmit  such  reports  with  his  message  to  the  General 
Assembly. 

§  21.  A  Sheriff  shall  be  elected  in  each  county  by  the  qualified 
electors  thereof,  who  shall  hold  his  office  for  the  term  of  three  years, 
unless  sooner  removed,  and  shall  not  be  eligible  to  serve  either  as 
principal  or  deputy  for  any  two  successive  terms.  Vacancies  in  the 
office  of  Sheriff  shall  be  filled  by  the  Governor  as  in  other  oases ;  and 
the  person  appointed  shall  continue  in  office  until  the  next  general 
election  in  the  county  for  Sheriff,  as  by  law  provided. 

ARTICLE  VI. 

JUDICIAL  DBPABTKEKT. 

SEcnoir  1.  The  judicial  power  of  the  State  shall  be  vested  in  the 
Senate  sitting  as  a  Court  of  Impeachment,  a  Supreme  Court,  Circuit 
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OonrtSy  Chancery  Courts,  Gonrin  of  Probate,  such  inferior  courts  of  law 
and  equity,  to  consist  of  not  more  than  five  members,  as  the  General 
Assembly  may  from  time  to  time  establish,  and  such  persons  as  may 
he  by  law  invested  with  powers  of  a  judicial  nature. 

g  2.  Except  in  cases  otherwise  directed  in  the  Constitution,  the 
Supreme  Court  shall  have  appellate  jurisdiction  only,  which  shall  be 
co-extensiye  with  the  State,  under  such  restrictions  and  regulations 
not  repugnant  to  this  Constitution  as  may  from  time  to  time  be  pre- 
scribed by  law :  Provided,  That  said  court  shall  haye  power  to  issue 
writs  of  injunction,  mandamus,  Iiabeas  corpus,  quo  warranto,  and. 
Buch  other  remedial  and  original  writs  as  may  be  necessary  to  give  a 
general  superintendence  and  control  of  inferior  jurisdiction. 

§  3.  The  Supreme  Court  shall  be  held  at  the  seat  of  goyemment, 
but  if  that  shall  haye  become  dangerous  from  an  enemy,  or  from  dis- 
ease, it  may  adjourn  to  a  different  place. 

§  4.  The  State  shall  be  divided  by  the  General  Assembly  into 
oonyenient  circuits,  each  of  which  shall  contain  not  less  than  three 
nor  more  than  eight  counties ;  and  for  each  circuit  there  shall  be 
chosen  a  judge,  who  shall,  after  his  election  or  appointment,  reside  in 
the  circuit  for  which  he  shall  have  been  chosen. 

§  5.  The  Circuit  Court  shall  have  origiual  jurisdiction  in  all 
matters,  civil  and  criminal,  within  the  state,  not  otherwise  excepted 
in  the  Constitution,  but  in  civil  cases  only  when  the  matter  or  sum  in 
controversy  exceeds  fifty  dollars:  Provided, hotoever.  That  the  Circuit 
Court  shall  have  equity  jurisdiction  concurrent  with  the  courts  of 
Chancery  in  all  cases  for  divorce,  and  in  cases  in  which  the  value  of 
the  matter  in  controversy  does  not  exceed  the  sum  of  five  thousand 
dollars. 

§  6.  A  Circuit  Court  shall  be  held  in  each  county  in  the  State 
at  least  twice  in  every  year,  and  the  judges  of  the  several  circuits  may 
hold  courts  for  each  other  when  they  deem  it  expedient,  and  shall  do 
so  when  directed  by  law:  Provided,  That  the  judges  of  the  several 
Circuit  Courts  shall  have  power  to  issue  writs  of  injunction  returnable 
into  courts  of  Chancery. 

§  7.  The  General  Assembly  shall  have  power  to  establish  a  court 
or  courts  of  Chancery  with  original  and  appellate  jurisdiction.  The 
State  shall  be  divided  by  the  General  Assembly  into  convenient  chan- 
cery divisions,  and  the  divisions  into  districts ;  and  for  each  division 
there  shall  be  a  Chancellor,  who  shall,  after  his  election  or  appoint- 
ment, reside  in  the  division  for  which  he  shall  have  been  elected  or 
appointed* 
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§  8.  A  Chancery  Conrt  shall  bo  held  in  each  connty  at  a  place 
therein  to  be  flxed  by  law,  and  the  Chancellors  may  hold  courts  for 
each  other,  when  they  deem  it  expedient. 

§  9.  The  Geneml  Assembly  shall  have  i^ower  to  establish  in  each 
connty  within  the  State  a  Court  of  Probate,  with  general  jurisdiction 
for  the  granting  of  letters  testamentary  and  of  administration,  and  for 
orphan's  business ;  and  the  General  Assembly  may  confer  on  the  said 
courts  jurisdiction  of  contracts  for  labor,  and  order  frequent  sessions 
for  that  purpose. 

§  10.  The  judges  of  the  Supreme  Court,  Ch*cuit  Courts,  and  Courts 
of  Chancery  shall,  at  stated  times,  receive  for  their  services  a  compen- 
satiou  which  shall  not  be  diminished  during  their  continuance  in 
ofBce ;  but  they  shall  receive  no  fees  or  pei^quisites,  nor  hold  any  office 
(except  judicial  offices)  of  profit  or  trust  under  this  State,  or  the  United 
States,  during  the  term  for  which  they  have  been  elected,  nor  under 
any  other  power  during  their  continuance  in  office. 

g  11.  Judges  of  the  Supreme  Court,  and  Chancellors,  Judges  of 
the  Circuit  and  Probate  Courts,  and  of  such  other  inferior  courts  as 
may  bo  by  law  established,  shall  be  elected  by  the  qualified  electors 
of  the  respective  counties,  cities,  towns,  or  districts  for  which  said 
courts  may  be  established,  on  the  Tuesday  after  the  first  Monday  in 
November  of  each  year,  or  such  other  day  as  may  be  by  law  pre- 
scribed. Vacancies  in  the  office  of  the  Circuit  Judge,  Judge  of  Pn>- 
bate,  or  judge  of  any  other  inferior  court  established  by  law,  shall  be 
filled  by  the  Governor ;  and  the  person  appointed  by  him  shall  hold 
office  until  the  next  election  day  appointed  by  law  for  election  of 
judge,  and  until  his  successor  shall  have  been  elected  and  qualified. 

§  12.  The  judges  of  the  several  courts  of  this  State  shall  hold 
their  office  for  the  term  of  six  years ;  and  the  right  of  any  judge  to 
hold  his  office  for  the  full  term  hereby  prescribed  shall  not  be  affected 
by  any  change  hereafter  made  by  law  in  any  circuit  or  district^  or  in 
tlie  mode  or  time  of  election ;  but  for  any  willful  neglect  of  duty,  or 
any  other  reasonable  cause  which  shall  not  be  a  sufficient  ground  for 
impeachment,  the  Goyernor  shall  remove  any  judge  on  the  address  of 
two-thirds  of  each  House  of  the  General  Assembly :  Providedy  That  the 
cause  or  causes  for  which  said  remoral  may  be  required  shall  be  stated 
at  length  in  such  address,  and  entered  on  the  journals  of  each  House: 
And  provided  furilier,  That  the  judge  intended  to  be  removed  shall 
be  notified  of  such  cause  or  causes,  and  shall  be  admitted  to  a  hearing 
In  his  own  defense  before  any  rote  for  such  address ;  and  in  all  such 
cases  the  vote  shall  be  taken  by  yeas  and  nays,  and  be  entered  on  tl^ 
journal  of  each  House  respectively. 


CoNSTrrunoir  of  Alabama^  186S.  65 

§  13.  A  competent  number  of  justices  and  constables  shall  be 
elected  in  and  for  each  county  by  the  qualified  electors  thereof,  who 
shall  hold  office  during  such  terms  as  may  be  prescribed  by  law.  Said 
justices  shall  have  jurisdiction  in  all  civil  cases  wherein  the  amount 
in  controversy  does  not  exceed  one  hundred  dollars.  In  all  cases  tried 
before  such  justices  the  right  of  appeal  shall  be  secured  by  law :  Pro- 
videdy  That  Notaries  Riblic,  appointed  according  to  law,  shall  be 
authorized  and  required  to  exercise,  throughout  their  respective  coun- 
tieSy  all  the  powers  and  jurisdiction  of  Justices  of  the  Peace. 

§  14  The  Judges  of  the  Supreme  Court  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace  throughout  the  State ;  as  also  the 
judges  of  the  Circuit  Courts  within  their  respective  circuits,  and  the 
judges  of  the  inferior  courts  within  their  respective  counties^ 

§  16.  The  Clerk  of  the  Supreme  Court  shall  be  appointed  by  the 
judges  thereof;  Registers  in  Chancery,  by  the  Chancellors  of  the  divi- 
sions; and  all  the  clerks  and  registers  so  appointed  shall  be  removed 
by  the  appointing  power  for  cause  to  be  placed  on  the  records  of  the 
court 

§  16.  The  Attorney-General  shall  reside  at  the  seat  of  govern- 
ment, and  shall  be  the  law  officer  of  the  State.  During  the  session  of 
the  General  Assembly  he  shall  furnish  to  the  committees  of  either 
Ilouse,  when  required,  draughts  of  bills,  and  written  opinions  upon 
any  matter  under  consideration  of  the  committees,  and  shall  perform 
such  other  duties  as  may  be  required  of  him  by  law. 

§  17.  A  Solicitor  shall  be  elected  in  each  county  in  this  State  by 
the  qualified  electors  of  such  county,  who  shall  reside  in  the  county 
for  which  he  is  elected,  and  perform  such  duties  as  may  be  required 
of  him  by  law.  He  shall  hold  office  for  a  term  of  four  years,  and  in 
case  of  vacancy,  such  vacancy  shall  be  filled  by  the  judge  of  the  circuit 
until  his  successor  is  elected  and  qualified. 

§  18.  Clerks  of  the  Circuit  Court,  and  such  inferior  courts  as  may 
be  by  law  established,  shall  be  elected  by  the  qualified  electors  in  each 
county,  for  the  term  of  six  years,  and  may  be  removed  from  office  for 
cause,  and  in  such  manner  as  may  be  by  law  prescribed.  Vacancies 
in  the  office  of  clerk  shall  be  filled  by  the  judge  of  the  court,  until  the 
next  general  election,  and  until  a  successor  shall  be  elected  and  qual- 
ified :  Provided^  That  the  General  Assembly  shall  have  power  to  annex 
the  duties  of  clerk  to  the  office  of  judge  of  any  of  the  inferior  courts 
by  law  established. 

g  19.  The  style  of  all  processes  shall  be  ''  The  State  of  Aldbama,'^ 
and  all  prosecutions  shall  be  carried  on  in  the  name  and  by  the  autho^ 
ty  of  the  State  of  Alabama^  and  shall  conclude  **  against  the  peace 
and  dignity  of  the  same." 


66  CoxsTXTCTioy  OF  Alasama,  1868. 


AETICLE  VIL 

ELECTIONS. 

Section  1.  In  all  elections  by  tlie  people,  the  electors  shall  rote  by 
ballot 

§  2.  Every  male  person,  born  in  the  United  States,  and  every 
male  person  who  has  been  naturalized,  or  who  has  legally  declared  his 
intention  to  becomo  a  citizen  of  the  United  States,  twenty-one  years 
old  or  upward,  who  shall  have  resided  iu  this  State  six  months  next 
preceding  the  election,  and  three  months  in  the  county  in  which  he 
offers  to  vote,  except  as  hereinafter  provided,  shall  be  deemed  an 
elector :  Provided^  That  no  soldier  or  sailor,  or  marine  in  the  military 
or  naval  service  of  the  United  States,  shall  hereafter  acquire  a  resi- 
dence by  reason  of  being  stationed  on  duty  in  this  State. 

§  3.  It  shall  be  the  duty  of  the  General  Assembly  to  provide,  from 
time  to  time,  for  the  registration  of  all  electors;  but  the  following 
class  of  persons  shall  not  be  permitted  to  register,  vote  cr  hold  office: 
Ist  Those  who,  during  the  late  rebellion,  inflicted,  or  caused  to  be 
inflicted,  any  cruel  or  unusual  punishment  upon  any  soldier,  sailor, 
marine,  employee  or  citizen  of  the  United  States,  or  who  in  any  other 
way  violated  the  rules  of  civilized  warfare.  2d.  Those  who  may  bo 
disqualified  from  holding  office  by  the  proposed  amendment  to  the 
Constitution  of  the  United  States,  known  as  "Article  XIV,"  and  those 
who  have  been  disqualified  from  registering  to  vote  for  delegates  to 
the  convention  to  frame  a  Constitution  for  the  State  of  Alabama,  under 
the  act  of  Congress  "  to  provide  for  the  more  efficient  government  of 
the  rebel  States,"  passed  by  Congress  March  2, 18G7,  and  the  act  sup- 
plementary thereto,  except  such  persons  as  aided  in  the  reconstniction 
proposed  by  Congress,  and  accept  the  political  equality  of  all  men 
before  the  law :  Provided,  That  the  General  Assembly  shall  have  power 
to  remove  the  disabilities  incurred  under  this  clause,  dd.  Those  who 
shall  have  been  convicted  of  treason,  embezzlement  of  public  funds, 
malfeasance  in  office,  crime  punishable  by  Taw  with  imprisonment  in 
the  penitentiary,  or  bribery.    4th.    Those  who  are  idiots  or  insane. 

§  4.  AH  persons  before  registering  must  take  and  subscribe  the 

following  oath :  I, ,  do  solemnly  swear  (or  affirm)  that  I  will 

support  and  maintain  the  Constitution  and  laws  of  the  United  States, 
and  the  Constitution  and  laws  of  the  State  of  Alabama ;  that  I  am  not 
excluded  from  registering  by  any  of  the  clauses  in  section  3,  article  7, 
of  the  Constitution  of  the  State  of  Alabama;  that  I  will  never  coun- 
tenance or  aid  in  the  secession  of  this  State  from  the  United  States; 
that  I  accept  the  civil  and  political  equality  of  all  men,  and  agree  not 
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to  atkmpt  to  deprive  any  pei*son  or  persons,  on  account  of  race,  color, 
or  previous  condition,  of  any  political  or  civil  right,  privilege  or  immu- 
nity enjoyed  by  any  other  class  of  men ;  and  furthermore,  that  I  will 
not  in  any  way  injure,  or  countonanco  in  others  any  attempt  to  injure, 
any  person  or  persons  on  account  of  past  or  present  support  of  the 
government  of  the  United  States,  the  laws  of  the  United  States,  or 
the  principle  of  the  political  and  civil  equality  of  all  men,  or  for 
affiliation  with  any  political  party. 

§  5.  Electors  shall  in  all  cases  except  treason,  felony,  or  breach 
of  the  peace,  be  privileged  from  arrest  and  civil  process  during  their 
attendance  at  elections,  and  in  going  to  and  returning  from  the  same. 

§  G.  It  shall  be  the  duty  of  the  Qeneral  Assembly  to  enact  adequate 
laws  giving  protection  against  the  evils  arising  from  the  use  of  intoxi- 
cating liquors  at  elections. 

§  7.  Returns  of  elections  for  all  civil  officers  elected  by  the  people, 
who  are  to  bo  commissioned  by  the  Governor,  and  also  for  the  members 
of  the  General  Assembly,  shall  be  made  to  the  Secretary  of  State. 

ARTICLE  VIIL 

E£PB£S£2irrATI0K. 

Section  1.  The  House  of  Representatives  shall  consist  of  not  more 
than  one  hundred  members,  who  shall  be  apportioned  by  the  General 
Assembly  among  the  several  counties  of  the  State,  according  to  the 
number  of  inhabitants  in  them  respectively ;  and  to  this  end  the  Gen- 
eral Assembly  shall  cause  an  enumeration  of  all  the  inhabitants  of  the 
State  to  be  made  in  the  yoar  1875,  and  every  ten  years  thereafter,  and 
shall  make  an  apportionment  of  the  representatives  among  the  several 
counties  at  the  first  regular  session  after  each  enumeration ;  which 
apportionment,  when  made,  shall  not  be  subject  to  alteration  until 
sJter  the  next  census  shall  have  been  taken :  Provided,  That  each 
county  shall  be  entitled  to  at  least  one  Representative:  And  provided 
further.  That  when  two  or  more  adjoining  counties  shall  each  have  a 
residuum  or  fraction  over  and  above  the  ratio  then  fixed  by  law,  which 
fractions,  when  added  together,  equal  or  exceed  that  ratio,  in  that  case 
the  connty  having  the  largest  fi-action  shall  be  entitled  to  one  addi- 
tional Representative. 

§  2.  Until  the  General  Assembly  shall  make  an  apportionment  of 
the  Representatives  among  the  several  counties  after  tlie  first  enume- 
ration made  as  herein  provided,  the  counties  of  Autauga,  Baldwin, 
Bibb,  Blount,  Butler,  Calhoun,  Clay,  Clarke,  Cherokee,  Cleburne, 
Crenshaw,  Choctaw,  Coffee,  Conecuh,  Coosa,  Covington,  Dale,  DoEalb, 
Elmore,  Fayette,  Henry,  Jefferson,  Lauderdale,  Limestone,  Marshall, 
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Marion,  Monroe,  Morgan,  Pike,  Bandolph,  St  Clair,  Shelby,  Walker, 
Washington  and  Winston,  shall  have  one  Represeutatiye  each ;  the 
counties  of  Chambers,  Franklin,  Greene,  Hale,  Jackson,  Lee,  Law- 
rence, Macon,  Pickens,  Bnssell,  Xalledega,  Tallapoosa  and  Tascaloosa, 
shall  be  entitled  to  two  representatives  each ;  the  counties  of  Barbour, 
Bullock,  Lowndes,  Madison,  Marengo,  Perry,  Sumter  and  Wilcox,  shall 
be  entitled  to  three  representatives  each ;  the  counties  of  Dallas,  Mo« 
bile  and  Montgomery  shall  be  entitled  to  five  representatives  each : 
Provided,  That  in  the  formation  of  new  counties  the  General  Assembly 
may  apportion  to  each  its  proper  representation. 

§  3.  The  whole  number  of  Senators  shall  be  not  less  than  on$* 
fourth  or  more  than  one-third  of  the  whole  number  of  Bepresentatives; 
and  it  shall  be  the  duty  of  the  General  Assembly  at  its  first  session  after 
the  making  of  each  enumeration,  as  provided  by  section  fii*st  of  this 
article,  to  fix  by  law  the  number  of  Senators,  and  to  divide  the  State 
into  as  many  senatorial. districts  as  there  are  Senators ;  which  districts 
shall  be  as  nearly  equal  to  each  other  as  may  be  in  the  number  of 
inhabitants,  and  each  shall  be  entitled  to  one  Senator  and  no  more : 
Provided^  That  no  county  shall  be  divided,  and  no  two  or  more  coun- 
ties which  are  separated  entirely  by  a  county  belonging  to  another 
district  shall  be  joined  in  one  district:  A^id  provided  further,  Thut 
the  senatorial  districts,  when  formed,  shall  not  be  changed  until  after 
the  next  enumeration  shall  have  been  taken. 

§  4.  At  the  first  general  election  after  each  new  apportionment, 
elections  shall  be  held  anew  in  all  the  senatorial  districts.  The  Sena- 
tors elected,  when  convened  at  the  next  ensuing  session  of  the  General 
Assembly,  shall  be  divided  by  lot  into  two  (jjiasses,  as  nearly  equal  as 
may  be;  the  seats  of  the  Senators  of  the  first  class  sliall  be  vacated  at 
the  expiration  of  two  years,  and  those  of  the  second  class  at  the  expi- 
ration of  four  years  from  the  day  of  election,  so  that  (except  as  above 
provided),  one-half  of  the  Senators  may  be  chosen  biennially. 

§  5.  Until  the  General  Assembly  shall  divide  the  State  into  sena- 
torial districts  as  herein  provided,  the  senatorial  districts  shall  remain 
as  follows:  1st  district.  Limestone  and  Lauderdale;  2d,  Franklin  and 
Lawrence;  3d,  Morgan, Blount,  Winston,  and  Marion;  4th,  Madison; 
5th,  Jackson,  Marshall,  and  DeEalb ;  6th,  Cherokee  and  Calhoun ; 
7th,  Walker,  Jefferson,  and  St.  Clair;  8th,  Shelby  and  Bibb;  9th, 
Tuscaloosa  and  Fayette;  10th,  Talledega  and  Clay;  11th,  Chambers, 
Randolph,  and  Cleburne;  12th,  Coosa  and  Tallapoosa;  13th,  Lee; 
14th,  Macon;  15th,  Russell;  ICth,  Bullock;  17th,  Barbour;  18th, 
Autauga  and  Elmore;  19th,  Montgomery;  20th,  Lowndes;  21st, Dal- 
las; 22d,  Perry;  23d,  Hale;  24th,  Greene  and  Pickens;  25th,  Sumter; 
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Mth,  Marengo ;  27th9  Ohoctaw,  Clark,  and  Washington ;  28th,  Mo- 
bile; 29th9  Monroe  and  Baldwin;  30th,  Wilcox:  31st,  Butler  and 
Oonecah;  32d,  Covington,  Crenshaw,  and  Pike;  33d,  Coffee,  Dale,  and 
Henry. 

§  6.  Until  a  new  apportionment  of  Bepresentatives  to  the  Congress 
of  tlie  United  States  shall  have  been  made,  the  congressional  districts 
■ball  remain  as  stated  in  the  revised  code  of  Alabama,  and  after  each 
new  apportionment  the  Qeneral  Assembly  shall  divide  the  State  into  as 
many  districts  as  it  is  allowed  Bepresentatives  in  Congress,  making 
8ach  congressional  districts  as  nearly  equal  in  the  number  of  inhabit- 
ants as  may  be. 

AETICLB  IX. 

TAXATI02^. 

Segtiok  1.  All  taxes  levied  on  property  in  this  State  shall  be  assessed 
in  exact  proportion  to  the  value  of  such  property ;  Provided^  Jiawev&r, 
That  the  general  assembly  may  levy  a  poll-tax  not  to  exceed  one  dollar 
and  fifty  cents  on  each  poll,  which  shall  be  applied  exclusively  in  aid 
of  the  public  school  fund. 

§  2.  No  power  to  levy  taxes  shall  be  delegated  to  individuals  or 
private  corporations. 

ABTICLE  X. 

MILITIA. 

Sbcxiok  1.  All  able-bodied  male  inhabitants  of  this  State,  between 
the  ages  of  eighteen  years  and  forty-five  years,  who  are  citizens  of  the 
United  States,  or  who  have  declared  their  intention  to  become  citizens 
of  the  United  States,  shall  be  liable  to  military  duty  in  the  militia  of 
this  State;  but  all  citizens  of  any  denomination  whatever,  who,  from 
scruples  of  conscience,  may  bo  averse  to  bearing  arms,  shall  be  exempt 
therefrom  upon  such  condition  as  may  be  prescribed  by  law. 

§  2.  The  Oeneral  Assembly  shall  provide  for  the  organizing,  arming, 
equipping,  and  discipline  of  the  militia>  and  for  paying  the  same, 
when  called  into  active  serr  ice,  in  such  manner  as  it  shall  deem  expe« 
dient,  not  incompatible  with  the  laws  of  the  United  States. 

§  3.  Officers  of  the  militia  shall  be  elected^  or  appointed  and 
commissioned  in  such  manner  as  may  be  provided  by  the  General 
Assembly. 

§  4.  The  Oovernor  shall  be  commander-in-chief  of  the  army  and 
navy  of  this  State,  and  of  the  militia>  except  when  called  into  the 
ierrioe  of  the  United  States,  and  shall  have  power  to  call  forth  th^ 
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militia  to  execute  the  laws  to  suppress  riots,  or  insurrections,  and  to 
repel  invasion. 

§  5.  The  Oovemor  shall  nominate,  and  by  and  with  the  consent 
of  the  Senate  appoint,  one  Major-Oeneral  and  three  Brigadier-Generals. 
The  Adjutant-General,  and  other  staff  oflBcei's  to  the  commander-in- 
chief,  shall  be  appointed  by  the  Governor,  and  their  commissions  shall 
expire  with  the  Governor's  term  of  service.  No  commissioned  oflScer 
shall  be  removed  from  office  except  by  the  Senate,  on  the  recommend- 
ation of  the  Governor,  stating  the  grounds  on  which  such  removal 
is  recommended,  or  by  the  decision  of  a  court-martial  pursuant  to  law. 

§  6.  The  militia  may  bo  divided  into  two  classes,  to  bo  designated 
as  ^volunteer  militia"  and  '^  reserve  militia/'  in  such  manner  as  shall 
be  provided  by  law. 

§  7.  The  militia  shall,  in  all  cases  except  felony,  treason,  or  breach 
of  the  peace,  be  privileged  from  arrest  during  their  attendance  at 
musters  and  elections  of  officers,  and  in  going  to  and  returning  from 
the  same. 

§  8.  The  officers  and  men  commissioned  and  organized  shall  not 
be  entitled  to  or  receive  any  pay,  rations,  or  emoluments  when  not  in 
active  service. 

AETICLE  XI. 

EDUCATIOK. 

Sectiok  1.  The  common  schools,  and  other  educational  institutions 
of  the  State,  shall  be  under  the  management  of  a  Board  of  Education, 
consisting  of  a  Superintendent  of  Public  Instruction  and  trro  members 
fh)m  each  congressional  district. 

The  Governor  of  the  State  shall  be  ex  officio  amemhov  of  the  Board, 
but  shall  have  no  vote  in  its  proceedings. 

§  2.  The  Superintendent  of  Public  Instruction  shall  be  president 
of  the  Board  of  Education,  and  liave  the  casting  vote  in  case  of  a  tie ; 
he  shall  have  the  supervision  of  the  public  schools  of  the  State,  and 
perform  such  other  duties  as  may  be  imposed  upon  him  by  the  Board 
and  the  laws  of  the  State.  He  shall  be  elected  in  the  same  manner 
and  for  the  same  term  as  the  Governor  of  the  State,  and  receive  such 
salary  as  may  be  fixed  by  law.  An  office  shall  be  assigned  him  in  the 
capitol  of  the  State. 

§  3.  The  members  of  the  Board  shall  hold  office  for  a  term  of  four 
years,  and  until  their  successors  shall  be  elected  and  qualified.  After 
the  first  election  under  the  Constitution  the  Board  shall  be  divided 
into  two  equal  classes,  so  that  each  class  shall  consist  of  one  member 


CoNSTJTvnoN  or  Alabama^  1868.  71 

ftom  each  diitrict  The  seats  of  the  first  class  shall  be  racated  at  the 
expiration  of  two  years  from  the  day  of  elcctiou>  so  that  one-half  may 
be  chosen  biennially. 

§  4.  The  members  of  the  Board  of  Edncation,  except  the  Super* 
iutendenty  shall  be  elected  by  the  qualified  electors  of  the  congres- 
sional districts  in  which  they  arc  chosen,  at  the  same  time  and  in  the 
same  manner  as  the  members  of  Congress. 

§  5.  The  Board  of  Education  shall  exorcise  full  legislatiro  powers 
in  reference  to  the  public  educational  institutions  of  the  State,  and  its 
acts,  when  approved  by  the  Governor,  or  when  re-enacted  by  two-thirds 
of  the  Board,  in  case  of  his  disapproval,  shall  liave  the  force  and  effect 
of  law,  unless  repealed  by  the  General  Assembly. 

§  6.  It  shall  be  the  duty  of  the  Board  to  establish,  throughout  the 
State,  in  each  township,  or  other  school  district  which  it  may  have 
created,  one  or  more  schools,  at  which  all  the  children  of  the  State, 
between  the  ages  of  five  and  twenty-one  yeai'S,  may  attend  free  of 
charge. 

§  7.  No  rule  or  law  affecting  the  general  interest  of  education 
shall  be  made  by  the  Board  without  a  concurrence  of  a  majority  of  its 
members.  The  style  of  all  acts  of  the  Board  shall  be,  ^  Be  it  enacted 
by  the  Board  of  Education  of  the  State  of  Alabama." 

§  8.  The  Boanl  of  Education  shall  be  a  body  politic  and  corporate, 
by  the  name  and  style  of  the  Boai*d  of  Education  of  the  State  of 
Alabama.  Said  Board  shall  also  be  a  Board  of  Regents  of  the  State 
University,  and,  when  sitting  as  a  Board  of  Begents  of  the  University, 
shall  have  power  to  appoint  the  President  and  the  faculties  thereof. 

The  President  of  the  University  shall  be,  ex  officio,  a  member  of  the 
Board  of  Begents,  but  shall  have  no  vote  in  its  proceedings. 

§  0.  The  Board  of  Education  shall  meet  annually  at  the  seat  of 
government  at  the  same  time  as  the  General  Assembly,  but  no  session 
shall  continue  longer  than  twenty  days,  nor  shall  more  than  one  session 
be  held  in  the  same  year,  unless  authorized  by  the  Governor.  The 
members  shall  receive  the  same  mileage  and  daily  pay  as  the  members 
of  the  General  Assembly. 

§  10.  The  proceeds  of  all  lands  that  have  been  or  may  bo  granted 
by  the  United  States  to  the  State  for  educational  purposes;  of  the 
swamp  lands,  and  of  all  lands  or  other  property  given  by  individuals 
or  appropriated  by  the  State  for  like  put7)oses ;  and  of  all  estates  of 
deceased  persons  who  have  died  without  leaving  a  will  or  heir ;  and  all 
moneys  which  may  be  paid  as  an  equivalent  for  exemption  from  mili- 
tary duty,  shall  be  and  remain  a  ]ierpetnal  fund,  which  may  be  increased 
but  not  diminished,  and  the  interest  and  income  of  which,  together 
with  the  rents  of  all  such  lands  as  may  remain  unsold,  and  such  other 
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means  as  the  Qeneral  Assembly  may  provide,  shall  be  Inyiolably  appro* 
priated  to  educational  purposes,  and  to  no  other  purpose  whatever. 

§  11.  In  addition  to  the  amount  accruing  from  the  above  sources^ 
one-fiflbh  of  the  aggregate  annual  revenue  of  the  State  shall  be  devoted 
exclusively  to  the  maintenance  of  public  schools. 

§  12.  The  General  Assembly  may  give  power  to  the  authorities  of 
the  school  districts  to  levy  a  poll  tax  on  the  inhabitants  of  the  district 
in  aid  of  the  general  school  fund,  and  for  no  other  purpose. 

§  13.  The  General  Assembly  shall  levy  a  specific  annual  tax  upon 
all  railroad,  navigation,  banking  and  insurance  corporations,  and 
upon  all  insurance  and  foreign  bank  and  exchange  agencies,  and 
upon  the  profits  of  foreign  bank  bills  issued  in  this  State  by  any  cor- 
poration, partnership,  or  persons,  which  shall  be  exclusively  devoted 
to  the  maintenance  of  public  schools. 

§  14.  The  General  Assembly  shall,  as  soon  as  practicable,  provide 
for  the  establishment  of  an  agricultural  college,  and  shall  appropriate 
the  two  hundred  and  forty  thousand  acres  of  land  donated  to  this 
State,  for  the  support  of  such  a  college,  by  the  act  of  Congress  passed 
July  2, 1862,  or  the  money  or  scrip,  as  the  case  may  be,  arising  from 
the  sale  of  said  land,  or  any  lands  which  may  hereafter  be  granted  or 
appropriated  for  such  purpose,  for  the  support  and  maintenance  of 
such  college  or  schools,  and  may  make  the  same  a  branch  of  the  Uni- 
versity of  Alabama  for  instruction  in  agriculture,  in  the  mechanic 
arts,  and  the  natural  sciences  connected  therewith,  and  place  the  same 
under  the  supervision  of  the  Begents  of  the  University. 


ARTICLE  Xn. 

IKDUSTBIAL  RESOURCES. 

Section  1.  A  Bureau  of  Industrial  Besources  shall  be  established,  to 
be  under  the  management  of  a  Commissioner,  who  shall  be  elected 
at  the  first  general  election,  and  shall  hold  his  office  for  the  term  of 
four  years. 

§  2.  The  Commissioner  of  Industrial  Kesources  shall  collect  and 
condense  statistical  information  concerning  the  productive  industries 
of  the  State,  and  shall  make  or  cause  to  be  made,  a  careful,  accurate 
and  thorough  report  upon  the  agriculture  and  geology  of  the  State, 
and  annually  report  such  additions  as  the  progress  of  scientific  devel- 
opment and  extended  explorations  may  require.  He  shall,  from  time 
to  time,  disseminate  among  the  people  of  the  State  such  knowledge 
as  he  may  deem  important  concerning  improved  machinery  and  pro- 
duction, and  for  the  promotion  of  their  agricultural,  manufacturing, 
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Mid  mining  interests ;  and  shall  send  out  to  the  people  of  the  United 
States  and  foreign  countries  such  reports  couceruiug  the  industrial 
resonices  of  Alabama  as  may  best  make  known  the  advantages  offered 
by  the  State  to  emigrants,  and  shall  perform  such  other  duties  as  the 
General  Assembly  may  require. 

§  3.  It  shall  be  the  duty  of  the  General  Assembly,  at  the  firat  ses- 
sion after  the  adoption  of  this  Constitution,  to  pass  such  laws  and  reg- 
ulations as  may  be  necessary  for  the  government  and  protection  of 
this  Bureau,  and  also  to  fix  and  provide  for  the  compensation  of  the 
Commissioner. 

§  4.  This  Bureau  shall  be  located  and  the  Commissioner  shall  re- 
side at  the  capital  of  the  State,  and  he  shall  annually  make  a  written 
or  printed  report  to  the  Governor  of  the  State,  to  be  laid  before  the 
General  Assembly  at  each  session. 

§  5.  In  case  of  the  death,  removal  or  resignation  of  the  Commis- 
sioner, the  Governor,  with  the  approval  of  the  Senate,  shall  have  power 
to  appoint  a  Commissioner  for  the  unexpired  term. 


AETICLE  Xm. 

COBPOBATIOKS. 

SEonoN  1.  Ooiporations  may  be  formed  under  general  laws,  but 
shall  not  be  created  by  special  act,  except  for  municipal  purposes. 
All  general  laws  and  special  acts  passed  pursuant  to  this  section  may 
be  altered,  amended,  or  repealed. 

§  2.  Dues  from  corporations  shall  be  secured  by  such  individ- 
ual liabilities  of  the  corporators  or  other  means  as  may  be  prescribed 
bylaw. 

§  3.  Each  stockholder  in  any  corporation  shall  be  liable  to  the 
amount  of  stock  held  or  owned  by  him. 

§  4  The  property  of  corporations  now  existing,  or  hereafter 
created,  shall  foreyer  be  subject  to  taxation  the  same  as  property  of 
individuals,  except  corporations  for  educational  and  charitable  pur- 
poses. 

§  5.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  cor- 
poration, until  full  compensation  therefor  be  first  made  in  money  or 
secured  by  a  deposit  of  money  to  the  owner,  irrespective  of  any  benefit 
from  any  improvement  proposed  by  such  corporation,  which  compen- 
sation shall  be  ascertained  by  a  jury  of  twelve  men  in  a  court  of  record, 
as  shall  be  prescribed  by  law. 

10 
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§  6.  The  General  Assembly  shall  not  hare  power  to  establis  ^  ot 
incoq>orate  any  bank  or  banking  company  or  moneyed  institution 
for  the  purpose  of  issuing  bills  of  credit  or  bills  payable  to  order  or 
bearer,  except  nnder  the  conditions  prescribed  in  this  Gonstitntion. 

§  7.  No  bank  shall  be  established  otheririse  than  under  a  general 
banking  law,  as  provided  in  the  first  section  of  this  article. 

§  8.  The  General  Assembly  may  enact  a  general  banking  lav, 
which  law  shall  provide  for  the  registry  and  countersigning  by  the 
Governor  of  the  State  of  all  jNiper  credit  designed  to  be  created  af 
money ;  and  ample  collateral  security,  convertible  into  specie,  or  the 
redemption  of  the  same  in  gold  or  silver,  shall  be  required,  and  such 
collateral  security  shall  be  under  the  control  of  such  officer  or  officers 
as  may  be  pi*escribed  by  law. 

§  9.  All  bills  or  notes  issued  as  money  shall  bo  at  all  times  re- 
deemable in  gold  or  silver,  and  no  law  shall  be  passed  sanctioning, 
directly  or  indirectly,  the  suspension,  by  any  bank  or  banking  com- 
pany, of  specie  payment 

§  10.  Holders  of  bank  notes  shall  be  entitled,  in  case  of  insol- 
vency, to  preference  of  jmyment  over  all  other  creditors. 

§  11.  Every  bank  or  banking  company  shall  be  required  to  ceaso 
all  baukiug  operations  within  twenty  years  from  the  time  of  its  organ- 
ization, and  promptly  thereafter  close  its  business. 

§12.  No  bank  shall  receive,  directly  or  indirectly,  a  greater 
i-ato  of  interest  than  shall  be  allowed  by  law  to  individuab  for  lend- 
ing  money. 
*  §  13.  The  State  shall  not  be  a  stockholder  in  any  bank,  nor  shall 
the  credit  of  the  State  ever  be  given  or  lent  to  any  banking  company, 
association  or  corporation,  except  for  the  purpose  of  exj^diting  the 
construction  of  railroads  or  works  of  internal  improvement  within 
this  State,  and  the  credit  of  the  State  shall  in  no  case  be  given  or 
lent  without  the  approval  of  two-thirds  of  both  Houses  of  the  General 
Assembly. 

§  15.^  All  corporations  shall  have  the  right  to  sue,  and  shall  be 
subject  to  be  sued,  in  all  courts,  in  like  cases  as  natural  persons. 

§  16.  It  shall  be  the  duty  of  the  General  Assembly  to  provide  for 
the  organization  of  cities  and  incorporated  towns,  and  to  restrict  their 
l>ower  of  taxation,  assessment,  and  contracting  of  debt 

1  Sec  14  li  omitted,  or  an  error  U  made  In  nombtfiog.   We  follow  the  ottdal  copy. 
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AKTiCLE  xnr. 

EXEMPTED  PBOPEBTY. 

Section  1.  The  personal  property  of  any  resident  of  this  state  to 
the  value  of  one  thousand  dollars,  to  be  selected  by  such  residenti 
shall  be  exempted  from  sale  on  execution,  or  other  final  process  of  any 
court,  issued  for  the  collection  of  any  debt  contracted  after  the  adop- 
tion of  this  Constitution. 

g  2.  Every  homestead  not  exceeding  eighty  acres  of  land,  and  the 
dwelling  and  appurtenances  thorcon,  to  be  selected  by  the  owner 
thereof,  and  not  in  any  town,  city,  or  village,  or,  in  lieu  thereof,  at 
the  option  of  the  owner,  any  lot  in  the  city,  town,  or  village,  with  the 
dwelling  and  appurtenances  thereon,  owned  and  occupied  by  any 
resident  of  this  State,  and  not  exceeding  the  value  of  two  thousand 
dollars,  shall  be  exempted  from  sale  on  execution,  or  any  other  final 
process  from  a  court,  from  any  debt  contracted  after  the  adoption  of 
this  Constitution.  Such  exemption,  however,  shall  not  extend  to 
any  mortgage  lawfully  obtained,  but  such  mortgage  or  other  alien- 
age of  such  homestead  by  the  owner  thereof,  if  a  married  man,  shall 
not  be  valid  without  the  voluntary  signature  and  assent  of  the  wife 
of  the  same. 

§  3.  The  homestead  of  a  family,  after  the  death  of  the  owner 
thereof,  shall  be  exempt  from  the  payment  of  any  debts  contracted 
after  the  adoption  of  this  Constitution,  in  all  cases,  during  the  mi- 
nority of  the  children. 

§  4.  The  provisions  of  sections  one  and  two  of  this  article  shall 
not  be  so  construed  as  to  prevent  a  laborer's  lien  for  work  done  and 
I)erformed  for  the  person  claiming  such  exemption,  or  a  mechanic's 
lien  for  work  done  on  the  premises. 

§  5.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no 
children,  the  same  shall  be  exempt,  and  the  rents  and  profits  thei^eof 
shall  inure  to  her  benefit 

§  6.  The  real  and  personal  property  of  any  female  in  this  State, 
acquired  before  marriage,  and  all  property,  real  and  personal,  to  which 
she  may  afterward  be  entitled  by  gift,  grant,  inheritance,  or  devise, 
shall  be  and  remain  the  separate  estate  and  property  of  such  femalet 
and  shall  not  be  liable  for  any  debts,  obligations,  and  engagements  of 
her  husband,  and  may  be  devised  or  bequeathed  by  her  the  same  aS  if 
she  were  Vkfenie  sole* 
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ABTIOLB  XV. 

OATH  OF  OFFIOX. 

Secxiok  1.  All  oiril  officers  of  thia  State,  leg^isIatiTe^  ezeoatiTe^  and 
judicial,  before  they  enter  upon  the  execution  of  the  dutiea  of  their 
respective  offices,  shall  take  the  following  oath : 

I, 9  do  solemnly  swear  (or  affirm)  that  I  am  not  disfiranchised 

by  the  Constitution  of  Alabama,  or  by  the  Constitution  or  laws  of  the 
United  States ;  that  I  will  honestly  and  faithfully  support  and  defend 
the  Constitution  and  laws  of  the  United  States,  the  union  of  the 
states,  and  the  Constitution  and  laws  of  the  State  of  Alabama,  so  long 
as  I  remain  a  citizen  thereof;  and  that  I  will  honestly  and  fidthfully 
discharge  the  duties  of  the  office  upon  which  I  am  about  to  enter,  to 
the  best  of  my  ability :  so  help  me  Ood. 

ABTIOLE  XVL 

JLICSB'DICBKTS  TO  THB  CONBTITUTIOV. 

Segtiok  1.  The  Oeneral  Assembly,  whenever  two-thirds  of  eadi 
House  shall  deem  it  necessary,  may  propose  amendments  to  this  Con- 
stitution, which  proposed  amendments  shall  be  duly  published  in 
print,  at  least  three  months  before  the  next  general  election  of  Bepre- 
sentaiives,  for  the  consideration  of  the  people ;  and  it  shall  be  the 
duty  of  the  several  returning  officers,  at  the  next  general  election 
which  shall  be  held  for  Representatives,  to  open  a  poll  for,  and  make 
a  return  to  the  Secretary  of  State  for  the  time  being  o^  the  names  of 
all  those  voting  for  Representatives  who  have  voted  on  such  proposed 
amendments,  and  if  thereupon  it  shall  appear  that  a  majority  of  all 
the  citizens  of  the  State  voting  for  Representatives  have  voted  in  favor 
of  such  proposed  amendments,  and  two-thirds  of  each  House  of  the 
next  Oei^eral  Assembly  shall,  after  such  an  election,  and  before  an- 
other, ratify  the  same  amendments,  by  yeas  and  nays,  they  shall  be 
valid  to  all  intents  and  purposes  as  a  part  of  this  Constitution :  Prth 
vided,  That  the  said  proposed  amendments  shall,  at  each  of  the  said 
sessions,  have  been  read  three  times  on  three  several  days  in  each 
House. 

After  the  expiration  of  twelve  months  from  the  adoption  of  this 
Constitution,  no  convention  shall  be  held  for  the  pur])ose  of  altering 
or  amending  the  Constitution  of  this  State,  unless  the  question  of  con- 
vention or  no  convention  shall  be  first  submitted  to  a  vote  of  all  the 
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electors,  twenty-one  years  of  age  and  upward^  and  approved  by  a  ma- 
jority of  the  electors  voting  at  said  election. 

R  W.  PECK,  President. 
BoBEBT  Babbeb,  Secretary. 


A.  J.  Applegate, 
W.  A.  Au8tin, 
J.  H.  Autrey, 
W.  T.  Blackford, 
M.  D.  Brainardy 
W.  M.  Backley, 
J.  H.  Bordiok, 
J.  Oarraway, 

J.  OoUins, 
J.  H.  Davis, 
G.  J.  Dykes, 
P.  Finley, 
W.  C.  Garrison, 
J.  K.  Greene, 
J.  M.  Hatcher, 
C.  Hayes, 
W.  Johnson, 

C.  Jones, 

8.  F.  Kennamer, 

D.  Lore, 
J.Mahan, 

B.  O.  Masterson^ 
8.  Moore, 


J.  F.  Morton, 
T.  M.  Peters, 
H.  C.  Russell, 
J.  Silsby, 
L.  R.  Smith, 
H.  J.  Springfield, 
J.  P.  Stow, 
W.  A  Walker, 
J.  R.  Walker, 
J.  A  Yordy, 
N.  D.  Stanwood, 
Thomas  Adams, 

B.  Alexander, 
D.  H.  Bingham, 
A.  Bingham, 
Sam.  Blandon, 
A  E.  Buck, 

C.  W.  Buckley, 
P.  Barton, 

D.  E.  Coon, 
Thomas  Diggs, 
George  Ely, 


8.  S.  Gardneri 
O.  Gregory, 
A  Griinn, 
T.  Haiighey, 

B.  Inge, 

A.  W.  Jones, 
J.  C.  Keffer, 
Tom  Lee, 
H.  McGk>wn, 
J.  W.  McLeod, 
J.  J.  Martin, 

C.  A.  Miller, 
A  L.  Morgan, 

B.  W.  Norris, 
J.  T.  Rapier, 

B.  F.  Saffold, 
Wm.  Skinner, 

C.  L.  Steed, 
Jm  B.  Strange, 
C.  O.  Whitney, 
J.  W.  Wilhite, 
R.  M.  Reynolds. 
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Tbla  State  mm  indaded  in  the  province  of  Lonitiana  nnder  the  French  and 
SpaniardSy  and  was  aoqaired  by  purchase  from  France,  April  80, 1803,  the  prin- 
cipal aettlenient  being  at  that  time  at  Arkansas  Post,  at  the  mouth  of  the  Arl&ansas 
river.  On  the  26th  of  March,  1804,  it  was  included  in  the  "  District  of  Louisi- 
ana," and  attached  temporarily  to  Indiana  territory ;  but,  on  the  8d  of  March, 
1803,  the  ''Territory  of  Louisiana"  was  separately  formed,  including  all  of  the 
Louisiana  purchase  west  of  the  Mississippi  and  north  of  the  present  State  of 
Louisiana.  It  remained  under  this  name  until  the  formation  of  the  State  of 
Louisiana,  June  4,  1812,  when  the  name  of  the  territory  was  dianged  to  that 
of  the  "  Territory  of  Missouri."  The  government,  which  had  previously  been 
vested  in  a  Governor,  Secretary,  and  tiiree  Judges,  was  now  clfangod  by  the 
establishment  of  a  General  Assembly,  consisting  of  the  Governor,  a  Legislative 
Council  of  nine  members,  and  a  House  of  Representatives,  the  latter  elected  by 
the  people. 

The  "Territory  of  Arkansas"  was  formed  March  2, 1819,  including  all  that 
part  of  the  Territory  of  Missouri  south  of  a  line  l)eginning  on  the  Mississippi 
river  at  36<*  north  latitude ;  running  thence  west  to  St  Francois  river;  tlience  up 
the  same  to  88^  30^^,  and  thenoe  west  to  the  western  bounds  of  the  territory.  This 
act  took  effect  on  the  4th  day  of  July  following,  and  the  legislative  power  was 
for  the  present  left  in  the  hands  of  the  Governor  and  Judges,  leaving  the  organi- 
sation of  a  General  Assembly  to  be  arranged  in  the  same  manner  as  in  Missouri 
territory,  whenever  the  Governor  should  be  satisfied  that  such  was  the  desire  of 
a  minority  of  the  freeholders,  and  not  till  then.  The  proceedings  undertaken 
for  the  oiganisation  of  a  territory  of  the  second  grade  were  confirmed  by  an  act 
of  Congress,  approved  April  21, 1820,  so  ihr  as  consistent  with  certain  acts  therein 
mentioned. 

On  the  26th  of  May,  1824,  the  western  boundary  of  the  territory  of  Arkansas 
was  fixed  on  a  meridian  forty  miles  west  of  the  south-western  corner  of  the 
state  of  Missouri ;  but  under  the  terms  of  a  treaty  held  witli  the  Cherokee  na- 
tion of  Indians,  May  26,  1828,  the  western  limit  of  the  territory  was  fixed  as 
beginning  on  the  Red  river,  at  the  point  where  the  eastern  Choctaw  lino  strikes 
said  river,  and  running  thence  due  north  with  said  line  to  tlie  Arkansas  river, 
and  thence  in  a  direct  line  to  the  southwest  comer  of  Missouri.  This  line  has 
not  since  been  changed.  The  boundary  line  between  Louisiana  and  Arlcansas 
was  ordered  to  be  surveyed  and  marked  by  an  act  of  Congress,  approved  May 
19,1828. 

On  the  4th  of  January,  18S6,  a  Convention  assembled  at  Little  Rock,  to  prepare 
a  State  Constitution,  by  virtue  of  an  act  of  the  territorial  legislature,  but  witliout 
an  enabling  act  of  Congress.  The  right  to  organize  a  State  government  was 
claimed,  in  the  preamble  to  the  Constitution  then  forme  1,  to  be  given  under  the 
treaty  of  April  30, 1803,  with  France,  for  the  purchase  of  Louisiana.  The  third 
article  of  this  treaty  provided  that  *'  the  inhabitants  of  the  ceded  teiTitory  shall 
be  incorporated  in  the  Union  of  the  United  States,  and  admitted  as  soon  as  pos- 
sible, according  to  the  principles  of  the  Federal  Constitution,  to  the  enjoyment 
of  all  the  ric^ts,  advantages,  and  Immunities  of  citizens  of  the  United  States.*' 
Ths  Constitution  was  agreed  upon  January  80, 1836.  A  memorial  accompanying 
(he  Oonatitation,  and  praying  (br  admission  into  the  Union,  was  presented  in  the 
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House  of  Representatives,  March  1, 1836,  and  the  proceedings  of  the  Conventloii 
were  also  communicated  to  Congress  through  the  President,  March  10, 1836.  The 
State  wa9  admitted  into  tlie  Union  by  an  act  of  Congress,  June  16, 1836,  and  a 
supplementary  act  ftirther  defining  her  rights  was  passed  June  23, 1836. 

Under  this  Constitution  the  Qeneral  Assembly  held  biennial  sessions.  The 
Senate  consisted  at  first  of  seventeen  membem,  and  might  be  increased  to  thirty- 
three;  elected  for  terms  of  four  years,  one>haif  annually,  and  by  single  districts. 
Tl)o  House  of  Representatives  consisted  at  first  of  fitly -four  members,  and  might 
be  increased  to  one  hundred.  Representation  in  each  House  was  to  be  equalized 
by  a  census  taken  in  1838,  and  once  in  four  years  afterward.  The  Governor  was 
elected  for  four  years,  and,  in  case  of  vacancy,  the  President  of  the  Senate  or 
Speaker  of  the  House  succeeded  to  the  office,  there  being  no  Lieutenant-Governor 
elected.  The  Judicial  power  was  vested  in  a  Supreme  Court,  Circuit  Courts,  County 
Courts  and  Justices' courts.  Judges  of  the  Supreme  and  Circuit  Courts  were  elected 
by  the  Joint  vote  of  the  two  Houses  for  a  term  of  eight  years,  and  were  so  classed 
that  one-third  were  elected  every  four,  six  and  eight  years.  Tlie  County  Courts 
were  held  by  Justices  of  the  peace,  who  in  this  capacity  had  Jnrisdiction  in  all 
matters  relating  to  county  taxes,  disbursements  of  money  for  county  purposes, 
and  in  every  other  case  that  might  be  necessary  to  the  internal  improvements 
and  local  concerns  of  the  respective  counties.  The  presiding  Judge  of  the  County 
Court  was  elecled  by  tlie  Justices  of  the  peace,  and  commissioned  by  the  Governor 
for  a  term  of  two  years,  and  until  his  successor  was  elected  and  qualified.  In 
addition  to  his  duties  as  presiding  Judge  of  the  County  Court,  he  was  a  Judge  of 
Probate,  and  had  such  Jurisdiction  in  matters  relating  to  the  estates  of  deceased 
persons,  executors,  administrators  and  guardians,  as  the  law  might  prescribe. 

The  General  Assembly,  by  Joint  vote,  elected  an  Auditor,  and  Treasurer,  a 
Secretary  of  State,  an  Attorney  General,  and  an  Attorney  for  each  circuit,  which 
circuits  were  to  consist  of  not  less  than  five  nor  more  than  seven  counties.  Until 
tha  General  Assembly  should  deem  it  expedient  to  establish  a  Court  of  Chancery, 
the  Circuit  Courts  were  to  have  Jurisdiction  in  matters  of  equity,  subject  to  app<Ml 
to  the  Supreme  Court,  In  such  manner  as  the  law  might  prescribe.  The  Supreme 
Court  had  appellate  Jurisdiction  only. 

The  amendments  of  1846  forbade  the  incorporation  of  banks,  gave  the  General 
Assembly  power  to  compel  the  circuit  Judges  to  exchange  circuits,  allowed  certain 
additional  powers  to  be  given  to  Justices  of  the  peace,  and  defined  the  official 
term  of  certain  Judicial  officers  as  extending  to  the  period  for  which  they  were 
chosen,  and  until  their  successors  were  elected  and  qualified. 

With  the  exception  of  four  articles  of  amendment  proposed  by  the  General 
Assembly  in  1844,  and  ratified  by  the  people  November  17, 1846,  the  Constitution 
of  1836  remained  unchanged  until  the  period  of  the  great  rebellion. 

The  Legislatupa  of  Arkansas,  by  an  act  passed  January  16, 1861,  directed  that 
an  election  for  a  State  convention  should  be  held  February  18th,  and  that  the 
convention  should  meet  March  4, 1861.  This  measure  was  managed  in  the  inter- 
ests of  Secession,  and  the  result  of  the  election,  as  proclaimed  by  Governor 
Rector,  March  2, 1861,  gave  a  m^Oo^'^^J  ^^  11,586  for  the  convention,  the  vote  being 
27,412  to  15,826. 

The  convention  met  at  Little  Rock,  March  4, 1861,  and  on  the  18th  an  ordinance 
of  Secession  was  defeated  by  a  vote  of  85  to  89 ;  but  a  compromise  was  effected, 
and  the  question  was  referred  to  the  people  for  their  decision  at  an  election  to  be 
held  on  the  first  Monday  of  August.  Five  delegates  were  appointed  to  a  conven- 
tion of  the  Border  States,  to  be  held  at  Frankfort,  Ky.,  and  the  convention 
a^Joamed  March  21st  to  August  19th,  but  might  be  called  earlier  should  tbe 
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presideiit  of  the  convention  deem  it  neoeseaiy.  It  was  called  by  prodamation 
April  SOthy  to  m.eet  May  6, 1861,  and  an  ordinance  of  Secession  was  passed  on 
that  day  by  a  vote  of  W  to  1.  The  ordinance  was  officially  signed  the  next  day, 
and  the  order  of  submission  to  the  vote  of  the  people  was  repealed* 

The  convention  noade  some  changes  in  the  State  Gonstltation  on  the  22d  of 
May,  hy  inserting  the  words  "Confederate  States"  hi  place  of  the  "United 
States,"  with  sundry  other  amendments,  and  adjourned  Jane  8, 186L 

On  the  16th  of  Augost,  1861,  the  President  of  the  United  States  issued  a  proo- 
lamation  declaring  the  State  of  Arkansas  (excepting  such  parts  as  might  main- 
tain adhesion  to  the  Union,  or  might  be  under  the  control  of  the  Union  forces), 
in  a  state  of  insurrection  against  the  United  States,  and  forbidding  all  commer- 
cial interooorse  between  them  and  the  citizens  of  the  other  States,  except  when 
oanried  on  under  special  license.  At  this  time  90  part  of  the  State  was  openly 
supporting  the  authority  of  the  United  States,  nor  was  any  portion  under  the 
protection  of  the  Union  arms. 

Upon  the  arrival  of  the  Union  armies  in  1868,  those  who  remained  loyal  to  the 
government  of  the  United  States  began  to  take  measures  for  the  restoration  of 
a  State  government,— at  first  by  local  conventions  and  primary  meetings,  which 
resulted  in  a  call  for  a  Convention  to  be  held  at  Little  Bock,  January  8, 1864,  for 
the  purpose  of  so  amending  the  Constitution  as  to  abolish  slavery.  This  conven- 
tion was  held,  and  forty-five  delegates,  representing  about  half  of  the  State, 
attended.  They  proceeded  to  re-organize  the  Constitution,  and  passed  ordinances 
rescinding  the  ordinance  of  Secession,  abolishing  slavery,  repudiating  the  rebel 
debt,  and  nullifying  the  acts  of  the  Confederate  authorities,  with  the  exception 
of  laws  relating  to  the  marriage  contract,  the  acknowledgment  of  deeds,  and  a 
few  others  of  similar  character.  It  also  organised  a  Provindal  government, 
with  a  Provisional  governor,  and  empowered  him  to  order  an  election  of  a  per- 
manent Governor,  and  to  submit  the  Constitution  to  the  people  for  their  accept- 
ance or  rejection. 

This  election  was  held  March  14, 1864,  at  which  12,177  votes  were  cast  for,  and 
226  against,  the  Constitution.  The  number  who  had  voted  in  1860  was  54,053,  firom 
which  it  appears  that  less  than  a  quarter  of  the  number  then  voting  took  part  in 
the  reconstruction  measures  of  the  convention.  A  State  government  was  put  in 
operation,  and  a  Qeneral  Assembly,  elected  under  this  authority,  met  on  the  11th 
of  April,  1864,  although  a  nominal  government,  under  Confederate  authority, 
existed  until  the  final  collapse  of  the  rebellion.  The  free  State  government  was 
recognized  by  President  Lincoln,  and  on  the  30th  of  October,  1865,  was  recog- 
nized by  President  Johnson  as  of  proper  authority,  in  a  telegram  to  Governor 
Isaac  Murphy,  In  which  he  was  assured  that  there  would  be  no  interference  with 
the  exisUng  State  organization,  and  was  requested  to  proceed  and  resume  the 
former  relations  with  the  Federal  Government,  under  assurances  that  all  the 
aid  in  the  power  of  Government  would  be  given  in  the  restoration. 

Under  the  reconstruction  acts  of  Congress  (already  mentioned  in  our  historical 
notice  of  Alabama),  a  registration  of  voters  was  had,  giving  a  total  of  83,047 
whites,  21,969  colored,  and  10,748  dass  not  specified.  General  total,  65,759,  as 
published  in  the  Appendix  to  the  Debates  of  the  Convention.  The  number  given 
in  General  Orders  No.  48,  4th  Military  District,  is  66,805.  On  the  vote  for  or 
sgainst  a  convention,  the  vote  is  stated  unoffldally  in  the  Debates  and  Proceed- 
ings as  27,188 /or,  and  11,942  against.  The  official  returns  (G.  0. 43,  H.  Q.  4th  MIL 
Blst)  was  27,576/or,  and  18,651  against. 

The  convention  being  thus  approved,  met  at  Little  Rock,  January  7, 1868,  and 
adjourned  on  the  14th  of  February,  having  on  the  11th  of  February  agreed  upon 

11 
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the  Oonatitation  giyen  In  oar  text  It  iras  sabmitted  to  the  people  fbr  their  ap- 
proval or  r^ection  at  an  election  begun  March  18, 1868,  and  was  adopted  by  a 
vote  of  27,913 /or  to  28,507  agtxi'MU  The  nomber  of  registered  Toters,  as  nnoffi- 
cially  oertified,  April  2S,  1868,  was  78,784,  of  whom  19,276  did  not  paxtLolpate  in 
the  election.  The  Tote  appended  to  the  edition  of  the  Ck)nstitation  printed  as 
Ex.  Doc  274, 2d  Sees.,  40th  Ck>ng.,  gives  atotal  of  80,880 /or  and  41  agixmst  the 
Const!  tntion. 

An  act  to  admit  the  State  of  Arkansas  to  representstlon  in  €k>ngress  was  passed 
Jane  8,  received  bj  the  President  June  9,  retamed  with  his  oljecfcions  June  20, 
and  passed  by  both  houses  of  Congress,  notwithstanding  these  objections,  June  22, 
1868.  The  State  was  re-admltted  to  representation  in  Congress,  upon  the  flmda- 
mental  condition  that  its  Constitution  should  never  be  amended  or  changed  so  as 
to  deprive  any  dtisen  or  dsss  of  dtixens  of  the  United  States  of  the  right  to 
vote,  who  were  entitled  to  vote  l^  the  Constitution  then  recognised,  "  except  as 
a  punishment  for  such  crimes  as  are  now  felonies  at  common  law,  whereof  th^ 
shall  have  been  duly  convicted,  under  laws  equally  applicable  to  all  the  inhabit- 
ants of  the  State,"  excepting  that  alterations  might  be  made  in  regard  to  the 
time  and  place  of  residence  of  voters.  Military  authority  was  withdrawn  July 
18, 1867,  and  on  the  4th  of  August  the  State  was  detached  from  the  6th  military 
district. 
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BUIOIABT. 


L  BlUof  rMti. 
n.  Boimdanea. 
ni.  Seat  of  goyemment. 
IV.  Distribution  of  the  powen  of  goren- 

ment. 
V.  LeglaUtlye  dopftrtment. 
TL  BzecntiTe  departmant. 
Vn.  Jndidaiy. 
VnL  Francfalse. 
Education. 

Finances  ~  taxation— poblic  debt  and 
ezpenditnres. 

Bzempted  property. 

Amendments  to  the  Constitation. 

XIV.  Apportionment. 

ZV.  MfaeeUaneona  prorlfiODS— sehedide. 


ABTIGLB  L  — JM0^.5i^A<». 


1.  Origin  of  political  power— objects  otjgov- 
emment— paramoont  allegianGe  to  unit- 
ed States— union  indissoluble— right 
of  federal  goremment  to  maintain  Itself. 

H  Pteedom  of  the  press  and  of  speech— libels. 

8.  BqaaU^  of  all  persons  before  the  law. 

4.  lofflit  m  issemply  —  of  petition. 

ft.  Rifffat  to  bear  arms. 

6L  Tnal  by  Jiuj. 

7.  BzoessiTe  ball— cmd  or  unusual  punish- 
ments. 

&  Bi^ts  of  persons  accused. 

9L  Iniolctment  br  grand  Juries — minor  offenses 
—  second  trials  forbidden  —  witness 
against  one^s  self— right  of  bail— habeas 
corpus. 

la  Right  of  lustloe. 

11.  l^eason  dellned— how  proved. 

IS.  Security  against   unlawful   seLraree   and 

sesirches. 
1&  Attainder — ex  post  fseto  laws—  obligation 
of  oontraets  —  forfeitures. 

14.  Ko  imprisonment  for  debt — exemptions  of 

property. 
IB.  PriTSte  property,  when  taken  for  public  use. 

18,  Subordination  of  military  to  dVu  power- 

standing  snnies— quartering  of  soldiers. 
17.  Suits  aoatost  the  state. 

15.  Bxclns^  pririlcoes  forbidden. 

19.  Protection  of  right  of  suiBnige. 
SOt  Bl^ts  of  foreigners. 

tL  BsUgions  or  property  qusliflcations- free- 
dom of  religious  opinions— mode  erf 
administering  oaths. 

SlL  Ihieling—  disquaiiUcatlons  on  account  of. 

n.  Frotecnon  of  religion- encouragement  of 
schools. 

M.  Lands  allodial — feudal  tenures  forbidden — 
limitation  of  leases. 

9B.  Secesaian  ordinances  and  proceedings  an- 
nulled—exception in  certain  casesu 

ABTICLB  JL—Bowidartei, 
1.  Description  of  boundaries. 


ABTICLB  m.  —Ssca  qf  OoMrmnmL 
Snonoirs. 
1.  Located  at  Little  Bock. 

ABTICLB  IV.— jPtjrgMjtoit  qT  ^  Bwin  qf 

1.  L^gialatlTe,  executlTe  and  Judicial  depart* 

ments. 
%.  Departments  must  be  kept  distinct. 

ABTICLB  Y.  —  l4gid(Mo4  DepartmmL 

1.  Power  Yssted  in  General  Assembly  consist- 
inff  of  Senate  and  House  of  uepresent- 
at^es. 

%  Time  and  place  of  meeting. 

8.  House  of  Bepresentatiyes,  how  composed. 

4.  QnalUGation  of  members. 

6.  Senate,  how  composed. 
6w  Qualiilcatlon  of  Senators. 

7.  Number  of  Senators  and  BepresentatiTes. 

8.  Census— apportionment 

9.  Senatorial  districts  and  term. 

10.  Vacancies  from  remoyal  out  of  district 

11.  Senators  and  members  may  not  hold  other 

offices. 

IS.  lUril^ge  fkom  arrest  on  dvll  process— free- 
dom of  debate. 

18.  Quorum  — absent  members. 

14.  Rjwers  of  each  house—  expulsion  of  mem- 

bers. 

15.  State  printing. 

18.  Journals— publication— yeas  and  nays- 
right  of  protest 

17.  Blections  in  either  house  to  be  Tiya  Toce — 

record  of  votes. 

18.  Sessi<mstobe  with  open  doors— adjourn- 

ments. 

19.  Origin  of  bills  —  bills  for  raising  rerenue. 

90.  Ko  aporopriatlons  by  resolution— only  by 

91.  Passage  of  bills— votes  to  be  taken  and  en- 

tered. 
99l  Acts  to  embrace  but  one  subject— when  to 

take  effect 
98.  Beyislon  or  amendment  of  laws. 
94.  Bestriction  upon  new  bills  near  dose  of 

session. 
96.  B^glstration  of  electors  —  prevention   of 

fmuds  in  elections. 
98.  Publication  of  laws— of  Judicial  decisions* 

free  to  all  for  publication. 
S7.  Style  of  laws. 

98.  Iaws  for  county,  township,  or  precinct  gov 

emments. 

99.  Penal  code. 

80.  Change  of  venue  —  only  by  general  laws. 

81.  Appcils  in  criminal  or  penaTcascs   right  of 

challenge  of  Jurors. 
89.  Selection  of  Juries. 
88.  Vacancies  in  either  house  of  General  As* 

sembly. 
84.  Vacancies  in  office. 

86.  Approval  of  Qovemor—  veto  power. 
88.  Power  over  persons  not  memoas. 

87.  Disfranchisement— prohibition  of  slavery. 

88.  Compensation  for  slaves  forbidden. 
80.  Divorces. 
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40.  Frinte  or  tpedil  logidatloii  not  allowed. 

41.  LotteriM  forbidden. 
41.  Conteeted  elections. 

48.  Ineligibility  of  non-4ioooiintiBf  offleere. 

44.  Power   to  alter  proceedings   in  law  and 

eqnitr. 
4B.  Snits  against  the  State. 

45.  Maintenance  of  the  poor. 

47.  Bestriction  npon  municipal  corporations. 

48.  Corporations  —  general  laws — does  ftom — 

liabilltT  of  stockholders— to  be  taxed— 
right  of  way  to  be  prq;>aid  —  Jury  to  as- 
oertain  damages. 

4ft.  General  laws  for  onaniaation  of  cities  and 
Tillages — restnction  npon  powers. 

80.  Banklng^-secnrf  ties— liability  of  stockhold- 
ers—national banks  excepted. 

51.  Adjoomment  to  be  at  noon,  on  last  day  of 


ABTICLB  VI.  ~  EaoKuUvt  IkpartmmiL 

Offloers    of    execntire   department— how 

chosen— terms. 
Bnpreme  execntive  power  Tested  in  Got- 

emor. 

Snalificatlons  of  GoTemor. 
.nst  receiTe  highest  namber  of  Totes  whan 
elected  by  General  AssemblT— com- 
mander-in-chief—to  transact  Dosiness 
with  other  offlcers — may  require  inform 
mation. 

To  see  that  the  laws  are  faithfollT  execnted. 

May  oonTene  the  General  Assembly. 

To  oommnnicate  by  message  to  G«ianl  As- 
sembly. 

May  convene  General  Assembly  at  other 
places  in  certain  cases. 

Fardoninff  power — limit  in  case  of  treason, 
and  unpeachments  — to  report  to  Gen- 
eral  Assembly. 

Uentenant-goTemor,  when  to  act  as  Got- 
emor. 

President  of  the  Senate,  when  to  act  aa  Got- 
emor. 

lieateaant-gOTemor  President  of  the  Sen- 
ate. 

Goremor  may  not  hold  certain  offloes. 

PMr  of  persons  acting  as  GoTemor. 

ondal  acts,  how  anuenticated— fpieat  seal. 

To  appoint  notaries  public. 

Commissions  to  be  sealed  and  signed. 

Offl<»rs  that  must  reside  at  seat  of  goTem- 
ment— records  to  be  kept  there. 

Return  and  oauTass  of  elections— contested 
elections,  how  determined. 

IHities  of  Secretary  of  State. 

Duties  of  Auditor,  Treasurer,  Attorney-gen- 
eral, and  Superintendent  of  Public  In- 
struction. 

Vacancies  in  offices  abore  named. 

Commissioner  of  Public  Works  — duties- 
salary. 

•4.  Salaries  of  offloers  of  executiTe  department 
96.  Officers  of  executiTe  department  and  Judges 

not  eligible  to  other  offices. 
M.  Betums  of  elections,  to  whom  made  —  Got- 
eraor  to  commission  those  elected. 

ARTICLE  Vn. — JwOdanf, 

1.  Jodicial  power,  how  Tested. 

9.  Impeachments  —  mode  of  proceeding — offi- 
cers liable  to  —  limitation  of  Judgment 

8.  Supreme  Court—  terms  —  how  orgaused. 

4.  Jurisdiction  of  Supreme  Court 

6.  Inferior  courts  continued- others  maybe 
created  —  appointment  of  judges. 

6.  Style  of  writs  and  processes. 

7.  Cases  in  which  a  Judge  may  not  preside. 

8.  Special  appointment  of  Judges  in  certain 


1. 
S. 

8. 

4. 


8. 
8. 
7. 

8. 

9. 


10. 

11. 
18. 

18. 

14. 
16. 
16. 
17. 
18. 

19. 

90. 
81. 


». 
S8w 


9.  Proceedings  in  case  of  abeenee  of  a  Jsdge. 

10.  Bxchange  of  circuits  by  Judges. 

11.  Judges  not  to  cham  as  to  matters  of  fsct— 

w  instruct  ana  charge  Juries  in  writing. 
11  Qaalifleation  of  Judges. 
18.  Ay  of  Judges— not  to  be  diminished  dnilng 

their  term. 
14.  Terms  of  inferior  courts. 
16.  Appeals,  how  taken. 

16.  Vacancies  in  office  of  Judge. 

17.  Courts  of  record. 

18.  Clerk  of   Supreme  Court— reporter— de- 

cisions, how  flled  and  pnMlahed. 

19.  County  clerks. 

90.  Justices  of  the  peace— Jurisdiction. 

91.  Suitors  may  prosecute  or  defend  in  penoiL 
99.  Testimony  of  psrties  interested— exdnaion 

of  witnesses  in  certain  cases. 


1. 
9. 

8. 

4. 
6. 

6. 

7. 


9. 
8. 
4. 
6. 


7. 
8. 
9. 


ABTICLB  VUL— .TytmfiUsf. 

Elections  to  be  br  ballot 

Qualification  of  electors. 

Persons  excluded  from  rMdatmaon. 

RemoTsl  of  disabilities. 

Oath  to  be  taken  npon  ivglttntloB —penal- 
ties for  false  oath. 

Privllms  of  electors. 

Prohibition  of  intoxicating  Uqoors  at  elec- 
tions. 

ARTICLE  DL— JifyealiMi. 

Free  schools  to  be  establldied— scbool  agea 
—  to  be  free  from  sectsrian  controL 

Superintendent  of  Public  Instmetlon. 

State  uniTersitT. 

School  fund  —  its  sources. 

School  fund  not  be  iuTested  In  bonds  of  any- 
State.  oonntT,  dty,  town,  or  corpora- 
tion, but  in  Donds  of  United  States. 

Schools  must  be  maintdned— children  re- 
oulred  to  attend  school. 

Defidencles  in  school  fund  to  be  supplied 
by  taxes. 

Property  held  for  schools  to  be  reduced  to 
the  school  fund. 

School-houses  to  be  erected. 


PiMe 


ARTICLE  X.  —  /InofiOM,     Ttaxriicm, 
JMbt^  and  JBspimdihtrti, 

1.  Poll  taxes  limited  to  those  for  schools. 
9l  Taxation  to  be  uniform— property  exempted 
—  appraisement  of  property. 

Taxation  of  banks. 

RcTenue  for  expenses  of  the  State— Intereat 
on  State  debt 

Laws  for  lerying  taxea. 

Loan  of  State  credit 

Reports  of  receipts  and  expeoditores. 

Pajrments  from  treasury  oiuy  by  law. 

Limitation  upon  State  debts. 

Debts  for  public  defense— payments  of  ont- 
standing  indebtedness. 

Sinking  fund  —  how  deriTed. 
19.  Commissioners  of  the  sinking  fund. 
18.  Reports  to  General  Assembly  — proTision  to 
be  made  for  paymenta. 

Moneys  to  be  faithfully  applied  to  the  pur- 
poses for  which  raised. 

School  lands  —  proceeds  applied  to  schools. 

State  neTer  to  assume  local  debts,  unless  in- 
curred for  public  defense. 

Taxation  of  pnTileges  and  pursuits  of  no 
real  use  to  society. 

ARTICLE  -XL—MUUkL 


8. 

4. 

6. 
6. 
7. 
8. 
0. 
10. 

11. 


14. 

16. 
16. 

17. 


1.  Persons  liable  to  military  du^r—'exemptions. 
9.  Militia  to  be  armed  and  disciplined. 
8.  Governor  to  be  commander-in-chief  —  may 
call  out  militia  in  certain  cases. 
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iJKTICLB  "XIL—MeempUaPiroptrtif. 


1.  Izonptioii  of  pcnoiud  property. 

t,  Hoanwleftda  not  to  be  incumbered  except  in 

eerteitt  cmos. 
a.  Amount  of  homestead  exemption  aUowed. 

4.  Bights  of  widow  in  a  homestead. 

5.  Homestead  exemption  in  faror  of  minor 

dilldren. 
&  FropertT  of  married  women— roeletration  of 
their  separate  property,  ana  its  exemp- 
tion from  a  hnsband^s  debts. 

ABTICLB  UnL—Amendmenit  to  ths  OontA- 

tution. 

1.  Amendments  bv  General  Assembly  —  to  be 

ratifled  by  tae  people. 
&  If  two  or  more  amendnientSi  they  are  to  be 

sabmltted  separately. 

ABTICLB  Xiy.  ^AfporHonauiU. 

1  Oongresskmal  districts  to  remain— If  not  re- 
apportioned by  next  Qeneral  Atsembly. 

1.  Present  senatorial  and  representative  dur 
tricts — ^nmnber  to  be  elected  fh>m  each. 

ABTICLB  TV. — intcamsous  ProvUiont, 

L  Constltntioin  to  be  Hied  in  Secretary's  office, 
and  laid  before  Congress. 

S^  Genersl  Assembly  to  determine  mode  of  Ail- 
ing vacancies  in  offices — to  define  their 
powers  —  fix  ealarles. 

&  Blecnons,  when  held  —  biennial. 

4.  Blections  in  cities  and  villages  in  1868. 

5.  Tennre  of  township  and  precinct  offices. 

6l  Frosecating  attorney  in  each  Judicial  dis- 
trict. 

T.  Compensation  of  Senators  and  Bepresent- 
stives. 

8.  Mileage  of  Senators  snd  BepresentatlTes. 

8.  Fay  of  salaries  to  be  from  taxes. 
10.  Funds  not  to  be  diverted  from  their  pnr- 

U.  BevhAon  of  statntes  and  of  codes  — pay  of 


If.  Ooontles  not  to  be  reduced  below  000  sqnaio 


SSOTIOHS. 

18.  Indentores  execntM  out  of  State  for  service 
over  one  year  to  be  void — exception  in 
case  of  apprentices— limit  of  the  latter. 

14.  Contracts  for  sale  of  elaves  void. 

16.  Great  seal— to  be  kept  by  Secretary— former 
seal  continued  until  changed. 

16.  Private  seals  abolished — no  distinction  be- 

tween  sealed  and  unsealed  instruments 
on  contracts— vested  right  not  impaired. 

17.  Official  oaths. 

1&  Term  of  officers  appointed  under  Constitu- 
tion. 

10.  Delraates  or  officers  of  convention  not  pre- 
cluded from  holding  office. 

80.  Qnallflcatlon  of  Jurors. 

81.  Bate  of  interest  to  be  fixed  bv  law— no  re- 

striction of  interest  fixed  by  contract 
88.  Judges  snd  clerks  of  election  to  take  the 
oath  of  an  elector — and  an  oath  of  office 
—penalty  for  refussl. 

SCHBDULK 

1.  Blection  first  held  for  choice  of  officers  and 
on  adoption  of  Constitution. 

8.  Bvery  qualified  elector  may  vote. 

8.  Votes  for  or  against  Constitution,  but  not 
on  a  separate  ballot 

4.  Board  of  commissioners  nsmed— election, 
when  held. 

ft.  Betums  to  be  made  to  commissioners. 

6.  Contested  elections- Judges  and  clerks  of 

mnnicipsl  elections. 

7.  County  boards  to  decide  contested  cases 

8.  Power  of  oommiesioners. 

0.  Besnlt  to  be  declsred- If  sdopted,  the  pres- 
ident of  convention  to  transmit  a  copy 
forCoQgress. 

10.  Exclusion  or  persons  not  registered— offi- 

cers, when  to  qualify. 

11.  Present  incumbents  to  vacate  offices. 

U.  Persons  allowed  to  vote  —  oath  to  be  taken. 

18.  Proceedings  in  case  either  of  commissioners 

be  a  candidate  for  office. 
14.  Vacancies  thst  may  arise  from  death  of 

commissioners. 
16.  Penalty  for  selling  liquors  on  election  day. 

16.  Poll-books— instructions— pay  of  Judgea  and 

clerks  of  elections. 

17.  Pay  of  commissioners — how  paid. 
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PSSAMBLB. 


We,  the  people  of  the  State  of  Arkaneaei,  grateM  to  Ood  for  out 
oiyil  and  religious  liberty,  and  desiring  to  perpetuate  its  blessings  and 
secure  the  same  to  ourselyes  and  our  posterity,  do  ordain  and  establish 
this  Constitution: 


AETIOLE  L 

BILL  OF  BIOHIS. 

Seotiok  1.  All  political  power  is  inherent  in  the  people.  OoTem- 
ment  is  instituted  for  the  protection,  security,  and  benefit  of  the  people, 
and  they  have  the  right  to  alter  or  reform  the  same  whenever  the  public 
good  may  require  it.  But  the  paramount  allegiance  of  every  citizen 
is  due  to  the  Federal  Government  in  the  exercise  of  all  its  constitu- 
tional powers,  as  the  same  may  have  been,  or  may  be,  defined  by  the 
Supreme  Court  of  the  United  States ;  and  no  power  exists  in  the  peo- 
ple of  this  or  any  other  State  of  the  Federal  Union  to  dissolve  their 
connection  therewith,  or  perform  any  act  tending  to  impair,  subvert^ 
or  resist  the  supreme  authority  of  the  United  States.  The  Constitu- 
tion of  the  United  States  confers  full  power  on  the  Federal  Government 
to  maintain  and  perpetuate  its  existence,  and  whensoever  any  portion 
of  the  States,  or  the  people  thereof,  attempt  to  secede  from  the  Federal 
Union,  or  forcibly  resist  the  execution  of  its  laws,  the  Federal  Govern- 
ment may,  by  warrant  of  the  Constitution,  employ  armed  force  in 
compelling  obedience  to  its  authority. 

§  2.  The  liberty  of  the  press  shall  forever  r^^lain  inviolate.  The 
free  communication  of  thoughts  and  opinions  is  one  of  the  invaluable 
rights  of  man,  and  all  persons  may  freely  speak,  write  and  publish  their 
sentiments  on  all  subjects,  being  responsible  for  the  abuse  of  such 
right.  In  all  criminal  prosecutions  for  libel  the  truth  may  be  given  in 
evidence  to  the  jury,  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libelous  is  true,  and  was  published  with  good  motives  and 
for  justifiable  ends,  the  party  shall  be  acquitted. 

§  3.  The  equality  of  all  persons  before  the  law  is  recognized,  and 
shall  ever  remain  inviolate ;  nor  shall  any  citizen  ever  be  deprived  of 
any  right,  privilege,  or  immunity,  nor  exempted  from  any  burden  or 
duty  on  account  of  race,  color,  or  previous  condition. 

§  4.  The  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble 
together  for  their  common  good,  to  instruct  their  representatives,  and 
to  petition  for  the  redress  of  grievances  and  other  proper  purposes. 
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§  5.  The  oitizenB  of  this  State  shall  haye  the  right  to  keep  and 
bear  arms  for  their  common  defense. 

§  6.  The  right  of  trial  by  jury  shall  remain  inyiolate,  and  shall 
extend  to  all  cases  at  law,  witiiont  regard  to  the  amount  in  controyersy ; 
but  a  jury  trial  may  be  waiyed  by  the  parties  in  all  cases,  in  the  man- 
ner prescribed  by  law. 

§  7.  Excessiye  baii  shall  not  be  required,  nor  shall  excessiye  fines 
be  imposed;  nor  shall  cruel  or  unusual  punishments  be  inflicted;  nor 
witnesses  be  unreasonably  detained. 

§8.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial  by  an  impartial  jury  of  the  county  or 
judicial  district  wherein  the  crime  shall  haye  been  committed — which 
county  or  district  shall  haye  been  preyiously  ascertained  by  law — and 
to  be  informed  of  the  nature  and  cause  of  the  accusation  against 
him ;  to  haye  compulsory  process  for  obtaining  witnesses  in  his  fayor ; 
and  to  haye  the  assistance  of  counsel  in  his  defense. 

§  9.  No  person  shall  be  held  to  answer  a  criminal  offense  unless 
on  the  presentment  or  indictment  of  a  grand  jury,  except  in  cases  of 
impeachment,  or  in  cases  of  petit  larceny,  assault,  assault  and  battery, 
aftay,  yagrancy,  and  such  other  minor  cases  as  the  General  Assembly 
shall  make  cognizable  by  justices  of  the  peace ;  or  arising  in  the  army 
or  nayy  of  the  United  States,  or  in  the  militia  when  in  actual  seryice 
in  time  of  war  or  public  danger;  and  no  person,  after  haying  been 
once  acquitted  by  a  jury,  for  the  same  offense  shall  be  again  put  in 
jeopardy  of  life  or  liberty;  but  if,  in  any  criminal  prosecution,  the 
jury  be  diyided  in  opinion,  the  court  before  which  the  trial  shall  be 
had  may,  in  its  discretion,  discharge  the  jury  and  commit  or  bail  the 
accused  for  trial  at  the  same  or  next  term  of  said  court ;  nor  shall  any 
person  be  compelled  in  any  criminal  case  to  be  a  witness  against  him- 
self; nor  be  depriyed  of  life,  liberty  or  property,  without  due  process 
of  law. .  All  persons  shall,  before  conyiction,  be  bailable  by  sufficient 
sureties,  except  for  capital  offenses — murder  and  treason  —  when  the 
proof  is  eyident  or  the  presumption  great ;  and  the  priyilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended  unless  where,  in  cases  of 
rebellion  or  inyasioh,  the  public  safety  may  require. 

g  10-  Eyery  person  is  entitled  to  a  certain  remedy  in  the  laws  for 
all  injuries  or  wrongs  which  he  may  receiye  in  his  person,  property,  or 
character;  he  ought  to  obtain  justice  freelj  and  without  purchase; 
completely  and  without  denial;  promptly  and  without  delay;  con- 
formably to  the  laws. 

§  11.  Treason  against  the  State  shall  only  consist  in  leyying  war 
against  the  same,  or  in  adhering  to  its  enemies,  giying  them  aid  and 
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comfort  No  person  shall  be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  aci^  or  on  confession  in  open 
cenrt 

§  12.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated,  and  no  warrant  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the  place 
to  be  searched  and  the  person  or  things  to  be  seized. 

§  13.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  mipair- 
ing  the  obligation  of  contracts,  shall  ever  be  passed ;  and  no  conviction 
shall  work  corruption  of  blood  or  forfeiture  of  estate. 

§  14  No  person  shall  be  imprisoned  for  debt  in  this  State;  but 
this  shall  not  prevent  the  General  Assembly  from  providing  for  impris- 
onment or  holding  to  bail  persons  charged  with  firaud  in  contracting 
said  debt  A  reasonable  amount  of  property  shall  be  exempt  from 
seizure  or  sale  for  the  payment  of  debts  or  liabilities. 

§  15.  Private  property  shall  not  be  taken  for  public  use  without 
just  compensation  therefor. 

§  16.  The  military  shall  be  subordinate  to  the  civil  power.  No 
standing  army  shall  be  kept  up  in  this  State  in  time  of  peace,  and  no 
soldier  shall  in  time  of  peace  be  quartered  in  any  house  without  the 
consent  of  the  owner,  nor  in  time  of  war  but  in  a  manner  prescribed 
by  law. 

§  17.  Suits  may  be  brought  by  or  against  the  State  in  such  man- 
ner and  in  such  courts  as  may  be  by  law  provided. 

§  18.  The  General  Assembly  shall  not  grant  to  any  citizen  or  class 
of  citizens,  privileges  or  immunities  which,  upon  the  same  terms,  shall 
not  equally  belong  to  all  citizens. 

§  19.  The  right  of  suffrage  shall  be  protected  by  laws  regulating 
elections  and  prohibiting  under  adequate  penalties  all  undue  influence 
from  bribery,  tumult,  or  other  improper  conduct. 

§  20.  Foreigners  who  are,  or  may  become,  bona  fide  residents  of 
this  State,  shall  be  secured  the  same  rights  in  respect  to  the  acquisi- 
tion, possession,  enjoyment,  and  descent  of  property  as  are  secured  to 
native-bom  citizens. 

§.  21.  No  religious  test  or  amount  of  property  shall  ever  be  re- 
quired as  a  qualification  for  any  office  of  public  trust  under  the  State. 
No  religious  test  or  amount  of  property  shall  ever  be  required  as  a 
qualification  of  any  voter  at  any  election  in  this  State;  nor  shall  any 
person  be  rendered  incompetent  to  give  evidence  in  any  court  of  law 
or  equity  in  consequence  of  his  opinion  upon  the  subject  of  religion ; 
and  the  mode  of  administering  an  oath  or  affirmation  shall  be  such  as 
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■hall  be  most  consistent  with,  and  binding  upon,  the  conscience  of 
the  person  to  whom  such  oath  or  affirmation  may  be  administered. 

§  22.  Any  person  who  shall,  after  the  adoption  of  this  Gonstita- 
tion,  fight  a  dnel,  or  send  or  accept  a  challenge  for  that  purpose,  or  be 
aider  or  abettor  in  fighting  a  duel,  either  within  this  State  or  elsewhere, 
shall  thereby  be  depriyed  of  the  right  of  holding  any  office  of  honor 
or  profit  in  this  State,  and  shall  be  forever  disqualified  from  voting  at 
any  election,  and  shall  be  punished  otherwise  in  such  manner  as  may 
be  prescribed  by  law. 

§  23.  Beligion,  morality,  and  knowledge  being  essential  to  good 
goTemment,  the  General  Assembly  shall  pass  suitable  laws  to  protect 
every  religious  denomination  in  the  peaceable  enjoyment  of  its  own 
mode  of  public  worship,  and  to  encourage  schools  and  the  means  of 
instruction. 

§  24.  All  lands  in  this  State  are  declared  to  be  allodial;  and  feudal 
tenures  of  every  description,  with  all  their  incidents,  are  prohibited. 
Leases  and  grants  of  land  for  a  longer  period  than  twenty-one  years, 
hereafter  made,  in  which  shall  be  reserved  any  rent  or  service  of  any 
kind,  shall  be  held  a  conveyance  in  fee  to  the  lessee. 

§  25.  The  action  of  the  Oonvention  of  the  State  of  Arkansas, 
which  assembled  in  the  city  of  Little  Sock,  on  the  4th  day  of  March, 
1861,  was  and  is  null  and  void.  All  the  action  of  the  State  of  Arkansas 
under  the  authority  of  said  Oonvention,  of  its  ordinances  or  its  Oonsti- 
tution,  whether  legislative,  executive,  judicial,  or  military,  was  and  is 
hereby  declared  null  and  void;  and  no  debt  or  liability  of  the  State  of 
Arkansas  incurred  by  the  action  of  said  Convention,  or  of  the  General 
Assembly,  or  any  department  of  the  government  under  the  authority 
of  either,  shall  ever  be  recognized  as  obligatory;  Provided^  That  this 
ordinance  shall  not  be  so  construed  as  to  affect  the  rights  of  private 
individuals  arising  under  contracts  between  the  parties,  or  to  change 
county  boundaries  or  county  seats,  or  to  make  invalid  the  acts  of  the 
justices  of  the  peace,  or  other  officers,  in  their  authority  to  administer 
oaths  or  take  and  certify  the  acknowledgments  of  deeds  of  convey- 
ances, or  otitier  instruments  of  writing,  or  in  the  solemnization  of 
marriage* 

ARTICLE  n. 

BOITKDABIES. 

We  do  declare  and  establish,  ratify  and  confirm,  the  following  as  the 
permanent  boundaries  of  said  State  of  Arkansas,  that  is  to  say :  Begin- 
ning at  the  middle  of  the  main  channel  of  the  Mississippi  river,  on  the 
parallel  of  36^  north  latitude ;  running  from  thence  west»  with  the 
12 
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said  parallel  of  latitude,  to  the  St  Francis  river ;  thenoe  up  the  middle 
of  the  main  channel  of  said  river  to  the  parallel  of  36^  30'  north ; 
from  thence  west  with  the  boundary  line  of  the  State  of  Missouri  to 
the  southwest  comer  of  that  State,  and  thence  to  be  bounded  on  the 
west  to  the  north  bank  of  Bed  river  as  by  acts  of  Congress  and  treaties 
heretofore  defining  the  western  limits  of  the  Territory  of  Arkansas ; 
and  to  be  bounded  on  the  south  side  of  Bed  river  by  the  boundary  line 
of  the  State  of  Texas,  to  the  northwest  corner  of  the  State  of  Louisiana ; 
thence  east  with  the  Louisiana  State  line  to  the  middle  of  the  main  chan* 
nel  of  the  Mississippi  river ;  thenoe  up  the  middle  of  the  main  channel 
of  said  river,  including  an  island  in  said  river  known  as  '^  Belle  Point 
Island,^'  to  the  36^  of  north  latitude,  the  place  of  beginning. 

ABTICLE  IIL 

The  seat  of  government  shall  be  at  Little  Bock,  where  it  is  now 
established. 

ABTICLE  IV. 

Sbctiok  1.  The  powers  of  government  are  divided  into  three  Depart- 
ments :  the  legislative,  the  executive,  and  the  judicial. 

§  2.  No  person  belonging  to  one  Department  shall  exercise  the 
powers  properly  belonging  to  another,  excepting  in  the  cases  expressly 
provided  in  this  Constitution. 

ABTICLE  V. 

LBQISLATIYE  DEPABTMBITT. 

Section  1.  The  legislative  power  in  this  State  shall  be  vested  in  a 
Oeneral  Assembly,  which  shall  consist  of  a  Senate  and  a  House  of 
Bepresentatives. 

§  2.  The  General  Assembly  shall  meet  every  two  years,  on  the  first 
Monday  of  January,  at  the  seat  of  government  until  altered  by  law ; 
but  the  first  General  Assembly  elected  after  the  adoption  of  this  Consti- 
tution shall  meet  on  the  second  (2d)  day  of  April,  A.  D.  one  thousand 
eight  hundred  and  sixty-eight  (1868). 

§  3.  The  House  of  Bepresentatives  shall  consist  of  members  chosen 
every  second  year  by  the  qualified  electors  of  the  several  districts. 

§  4  No  person  shall  be  a  member  of  the  House  of  Bepresentatives 
who  shall  not  have  attained  the  age  of  twenty-one  years,  and  have  been 
one  year  a  resident  of  this  State,  who  shall  not  be  a  male  citizen  of  the 
United  States,  who  shall  not,  at  the  time  of  his  election,  have  an  actual 
residence  in  the  district  he  may  be  chosen  to  represent,  and  who  shall 
not  be  a  qualified  elector,  as  provided  in  this  Constitution. 
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§  5.  The  Senate  shall  consist  of  members  ohosen  eyeiy  fourth 
year  by  the  qualified  electors  of  the  seyeral  districts. 

§  6.  No  person  shall  be  a  member  of  the  Senate  who  shall  not 
haye  attained  the  age  of  twenty-fiye  (25)  years,  and  haye  been  one  year 
a  resident  of  this  State,  who  shall  not  be  a  male  citizen  of  the  United 
States,  who  shall  not  at  the  time  of  his  election  haye  an  actnal  residence 
in  the  district  he  may  be  chosen  to  represent,  and  who  shall  not  be  a 
qualified  elector,  as  proyided  in  this  Constitution. 

§  7.  The  number  of  members  composing  the  Senate  shall  be 
twenty-six  (26),  and  of  the  House  of  Bepresentatiyes  eighty-two  (82). 

§  8.  The  (General  Assembly  shall  proyide  by  law  for  an  enumera- 
tion of  the  inhabitants  of  this  State  in  the  year  one  thousand  eight 
hundred  and  seyenty-fiye  (1875),  and  eyery  tenth  year  thereafter;  and 
the  first  General  Assembly  elected  after  each  enumeration  so  made,  and 
also  after  each  enumeration  made  by  the  authority  of  the  United  States, 
may  re-arrange  the  Senatorial  and  Sepresentatiye  districts  according  to 
the  number  of  inhabitants,  as  ascertained  by  such  enumeration:  Pro- 
videdy  That  there  shall  be  no  apportionment  other  than  that  made  in 
this  Constitution,  until  after  the  enumeration  to  be  made  in  the  year 
one  thousand  eight  hundred  and  seyenty-fiye  (1875). 

§  9.  Senators  shall  be  chosen  at  the  same  time  and  in  the  same 
manner  that  members  of  the  House  of  Bepresentatiyes  are  required  to 
be.  Senatorial  districts  shall  be  composed  of  oonyenient  contiguous 
territory,  and  no  Bepresentatiye  district  shall  be  diyided  in  the  forma- 
tion of  a  Senatorial  one.  The  Senatorial  districts  shall  be  numbered 
in  regular  series,  and  the  term  of  Senators  chosen  for  the  districts 
designated  by  odd  numbers  shall  expire  in  two  (2)  years,  and  the  term 
of  Senators  chosen  for  the  districts  designated  by  eyen  numbers  shall 
expire  in  four  (4)  years ;  but  thereafter  Senators  shall  be  chosen  for  the 
term  of  four  years,  excepting  when  an  enumeration  of  the  inhabitants 
of  the  State  is  made,  in  which  case,  if  a  re-arrangement  of  the  Senatorial 
districts  is  made,  the  regulation  aboye  stated  shall  goyem  the  term  of 
ofSce. 

§  10.  Bemoyals  of  Senators  and  Bepresentatiyes  from  their  respect- 
iye  districts  shall  be  deemed  a  yacation  of  their  office. 

§  11.  No  person  holding  any  office  under  the  United  States,  or 
this  State,  or  any  county  office,  exceptiug  Postmasters,  Notaries  Public, 
officers  of  the  militia,  and  township  officers,  shall  be  eligible  to  or  haye 
a  seat  in  either  branch  of  the  General  Assembly,  and  all  yotes  giyen  for 
any  such  person  shall  be  yoid. 

§  12.  Senators  and  Bepresentatiyes  shall^  in  all  cases  (treason, 
felony,  or  breach  of  the  peace  excepted),  l]|^  priyileged  from  arrest 
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daring  the  session  of  the  General  Assembly ;  thej  shall  not  be  subject 
bo  any  civil  process  during  the  session  of  the  General  Assembly^  or  for 
fifteen  days  next  before  the  commencement  and  next  after  the  termi- 
nation of  each  session;  and  they  shall  not  be  questioned  in  any  other 
place  for  remarks  made  in  either  House. 

§  13.  A  majority  of  the  members  of  each  House  shall  constitute 
a  quorum  to  transact  business,  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members  in  such 
manner  and  under  such  penalties  as  each  House  may  prescribe. 

§  14  Each  House  shall  choose  its  own  officers,  determine  the  rules 
of  its  proceedings,  judge  of  the  qualifications,  election,  and  return  of 
its  members,  and  may,  with  the  concurrence  of  two-thirds  of  all  the 
members  elected,  expel  a  member;  but  no  member  shall  be  expelled  a 
second  time  for  the  same  cause,  nor  for  any  cause  known  to  his  con- 
stituents at  the  time  of  his  election.  The  reasons  for  any  such  expul- 
sion shall  be  entered  upon  the  journal,  with  the  names  of  the  members 
voting  thereon. 

§  15.  The  General  Assembly  shall  prescribe  by  law  the  manner  m 
which  the  State  printing  shall  be  executed,  and  the  accounts  rendered 
therefor,  and  shall  prohibit  all  charges  for  constructive  labor.  They 
shall  not  rescind  or  alter  any  contract  for  such  printing,  or  release  the 
person  or  persons  taking  the  same,  or  his  or  their  securities,  firom  the 
performance  of  any  of  the  provisions  of  said  contract 

§  16.  Each  House  shall  keep  a  journal  of  its  proceedings,  and 
publish  the  same,  excepting  such  parts  as  may  require  secrecy.  The 
yeas  and  nays  of  the  members  of  either  House,  upon  any  question,  shall 
be  entered  on  the  journal  at  the  request  of  five  members.  Any  mem- 
ber of  either  House  may  dissent  and  protest  against  any  act,  proceeding, 
or  resolution  which  he  may  deem  injurious  to  any  person  or  the  public, 
and  have  the  reason  of  his  dissent  entered  on  the  journal. 

g  17.  In  all  elections  by  either  House,  or  in  joint  convention,  the 
votes  shall  be  given  viva  voce.  All  votes  on  nominations  to  the  Senate 
shall  be  taken  by  yeas  and  nays,  and  published  with  the  journal  of  its 
proceedings, 

§  18.  The  doors  of  each  House  shall  be  open,  unless  the  public 
welfare  requires  secrecy.  Neither  House  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  (3)  days,  nor  to  any  other  place 
than  where  the  General  Assembly  may  then  be  in  session. 

§  19.  Bills  may  originate  in  either  House  of  the  General  Assembly, 
but  all  bills  for  raising  revenue  shall  originate  in  the  House  of  Repre- 
sentatives, though  the  Senate  may  propose  amendments,  as  on  other 
bills. 

§  20.  No  portion  of  the  public  ftmds  or  property  shall  ever  be 
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appropriated  by  yirtue  of  any  resolution.    No  appropriation  shall  be 
made  except  by  a  bill  duly  passed  for  that  purpose. 

§  21.  Every  bill  and  joint  resolution  shall  be  read  three  times^  on 
different  days,  in  each  House,  before  the  final  passage  thereof,  unless 
two-thirds  of  the  House  where  the  same  is  pending  shall  dispense  with 
the  rules.  No  bill  or  joint  resolution  shall  become  a  law  without  the 
concurrence  of  a  majority  of  all  the  members  voting.  On  the  final 
passage  of  all  bills  the  vote  shall  be  taken  by  yeas  and  nays,  and  entered 
on  the  journal. 

§  22.  No  act  shall  embrace  more  than  one  subject,  which  shall 
be  embraced  in  its  titie.  No  public  act  shall  take  effect  or  be  in  foroe 
until  ninety  days  ftom  the  expiration  of  the  session  at  which  the  same 
ia  passed,  unless  it  is  otherwise  provided  in  the  act 

§  23.  No  law  shall  be  revised,  altered  or  amended,  by  reference  to 
its  title  only,  but  the  act  revised,  and  the  section  or  sections  of  the 
act  as  altered  or  amended,  shall  be  enacted  and  published  at  length* 

§  24.  No  new  bill  shall  be  introduced  into  either  House  during 
the  last  three  days  of  the  session,  without  the  unanimous  consent  of 
the  House  in  which  it  originated. 

§  25.  The  General  Assembly,  at  its  first  session,  shall  provide  suita 
ble  laws  for  the  registration  of  qualified  electors,  and  for  the  preven- 
tion of  frauds  in  elections. 

§  26.  The  General  Assembly  shall  provide  for  the  speedy  publica- 
tion  of  all  statute  laws  of  a  public  nature,  and  of  such  judicial  decis- 
ions as  it  may  deem  ex])edient.  All  laws  and  judicial  decisions  shall 
be  free  for  publication  by  any  person. 

§  27.  The  siyle  of  the  Liws  of  the  State  shall  be,  '*  Be  it  enacted 
by  the  General  Assembly  of  the  State  of  Arkansas.^' 

§  28.  The  General  Assembly  may  enact  laws  providing  for  county, 
township,  or  precinct  governments. 

§  29.  It  shall  be  the  duty  of  the  (General  Assembly,  fi^m  time  to 
time  as  circumstances  may  require,  to  frame  and  adopt  a  penal  code, 
founded  on  principles  of  reformation. 

§  30.  The  General  Assembly  shall  not  change  the  venue  in  any 
criminal  or  penal  prosecution,  but  shall  provide  for  the  same  by  gen- 
eral laws. 

§  31.  The  General  Assembly  may  pass  laws  authorizing  appeals  in 
criminal  or  penal  cases,  and  regulating  the  right  of  challenge  by  jurors 
therein. 

§  32.  The  General  Assembly  shall  direct  by  law  when  and  how 
juries  shall  be  selected  from  judicial  districts  in  criminal  and  civil 
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§  33.  The  General  Assembly  shall  regulate  by  law  by  whom  and 
in  what  manner  writs  of  election  shall  be  issued  to  fill  the  vacanoies 
which  may  happen  in  either  branch  thereofl 

§  34.  The  General  Assembly  may  declare  the  cases  in  which  any 
ofSce  shall  be  deemed  vacant,  and  also  for  the  manner  of  filling  the 
vacancy^  where  no  provision  is  made  for  that  purpose  in  this  Oonsti- 
tution. 

§35.  Every  bill  and  concurrent  resolution,  except  of  adjourn- 
ment, passed  by  the  General  Assembly,  shall  be  presented  to  the  Gov- 
ernor for  approval  before  it  becomes  a  law.  If  he  approve,  he  shall 
sign  it;  if  not,  he  shall  return  it  with  his  objections  to  the  House  in 
which  it  originated,  which  shall  enter  the  objections  at  large  upon  its 
journal,  and  reconsider  it  On  such  reconsideration,  if  a  majority  of 
the  members  elected  agree  to  pass  the  bill,  it  shall  be  sent  with  the 
objections  to  the  other  House  by  which  it  shall  he  reconsidered  If 
approved  by  a  majority  of  the  members  elected  to  that  House,  it  shall 
become  a  law.  In  such  cases  the  vote  of  both  Houses  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  members  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of  each  House  respect- 
ively. If  any  bill  be  not  returned  by  the  Governor  within  three  (3) 
days  (Sundays  excepted)  after  it  has  been  presented  to  him,  the  same 
shall  become  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the 
General  Assembly,  by  their  adjournment,  prevent  its  return,  in  which 
case  it  shall  not  become  a  law.  The  Governor  may  approve,  sign  and 
file  in  the  ofSce  of  the  Secretary  of  State,  within  three  days  after  the 
adjournment  of  the  General  Assembly,  any  act  passed  during  the  last 
three  (3)  days  of  the  session,  and  the  same  shall  become  a  law. 

§  36.  Each  House  may  punish,  by  imprisonment  during  its  session, 
any  person,  not  a  member,  who  shall  be  guilty  of  any  disorderly  or 
contemptuous  behavior  in  their  presence ;  but  no  such  imprisonment 
shall  at  any  time  exceed  twenty-four  (24)  hours. 

§  37.  No  citizen  of  this  State  shall  be  disfranchised  or  deprived 
of  any  of  the  rights  or  privileges  secured  to  any  citizen  thereof,  unless 
the  same  is  done  by  the  law  of  the  land  or  the  judgment  of  his  peers, 
except  as  hereinafter  provided.  There  shall  be  neither  slavery  nor 
involuntary  servitude,  either  by  indentures,  apprenticeship,  or  other- 
wise, in  the  State,  except  for  the  punishment  of  crime,  whereof  the 
party  shall  have  been  duly  convicted 

§  38.  The  General  Assembly  shall  have  no  power  to  make  com- 
pensation for  emancipated  slave& 

§  39.  The  General  Assembly  shall  have  no  power  to  grant  divorces, 
to  change  the  names  of  individuals,  or  to  direct  the  sale  of  estates 
belonging  to  infants  or  other  persons  laboring  under  legal  disabilities. 


Constitution  of  Askansas,  1868.  95 

by  special  legislation;  but,  by  general  laws^  shall  confer  such  powers 
on  the  courts  of  justice. 

§  40.  The  General  Assembly  shall  not  anthorize^  by  private  or 
special  law^  the  sale  or  conveyance  of  any  real  estate  belonging  to  any 
person,  or  vacate  or  alter  any  road  laid  out  by  legal  authority,  or  any 
street  in  any  city  or  village,  or  in  any  recorded  town  plat,  but  shall 
provide  for  the  same  by  general  laws. 

§  41.  The  General  Assembly  shall  not  authorize  any  lottery,  and 
shall  prohibit  the  sale  of  lottery  tickets. 

§  42.  In  case  of  a  contested  election,  only  the  claimant  decided 
entitled  to  the  seat,  in  either  House  in  which  the  contest  may  take 
place,  shall  receive  from  the  State  per  diem  compensation  and  mileage. 

§  43.  No  coUector,  holder,  or  disburser  of  public  moneys  shall 
have  a  seat  in  the  General  Assembly,  or  be  eligible  to  any  office  of  trust 
or  profit  under  this  State,  until  he  shall  have  accounted  for,  and  paid 
over,  as  provided  by  law,  all  sums  for  which  he  is  liable. 

§  44.  The  Gtonend  Assembly  shall  have  power  to  alter  and  regulate 
the  jurisdiction  and  proceedings  in  law  and  equity,  subject  to  the  pro- 
visions of  this  Constitution. 

§  45.  The  General  Assembly  shall  direct  by  law  in  what  manner 
and  in  what  courts  suits  may  be  brought  by  and  against  the  State. 

§  46.  It  shall  be  the  duty  of  the  General  Assembly  to  make  ade- 
quate provision  for  the  maintenance  of  paupers  throughout  the  State. 

§  47.  The  General  Assembly  shall  not  have  power  to  authorize 
any  municipal  corporation  to  pass  any  laws  contrary  to  the  general 
laws  of  the  State,  or  to  levy  any  tax  on  real  or  personal  property  to  a 
greater  extent  than  two  (2)  per  centum  of  the  assessed  value  of  the 
same. 

§  48.  The  (General  Assembly  shall  pass  no  special  act  conferring 
corporate  powers.  Gorporations  may  be  formed  under  general  laws; 
but  all  such  laws  may,  from  time  to  time,  be  altered  or  repealed.  Dues 
from  corporations  shall  be  secured  by  such  individual  liability  of  the 
stockholders,  and  other  means,  as  may  be  prescribed  by  law ;  but  in 
all  cases,  each  stockholder  shall  be  liable,  over  and  above  the  stock  by 
him  or  her  owned,  and  any  amount  unpaid  thereon,  to  a  farther  sum 
at  least  equal  in  amount  to  such  stock.  The  property  of  corporations, 
now  existing  or  hereafter  created,  shall  forever  be  subject  to  taxation, 
the  same  as  the  property  of  individuals.  No  right  of  way  shall  be 
appropriated  to  the  use  of  any  corporation  until  full  compensation 
therefor  shall  be  first  made  in  money,  or  first  secured  by  a  deposit  of 
money,  to  the  owner,  irrespective  of  any  benefit  from  any  improvement 
proposed  by  such  corporation;  which  compensation  shall  be  ascer* 
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tained  by  a  jury  of  twelve  (12)  men  in  a  oonrt  of  reoord,  as  shall  be 
prescribed  by  law. 

§  49.  The  General  Assembly  shall  proyide  for  the  organization  of 
cities  and  incorporated  villages  by  general  laws,  and  restrict  their 
power  of  taxation,  assessment,  borrowing  money,  contracting  debts, 
and  loaning  their  credit,  so  as  to  prevent  the  abnse  of  such  power. 

§  50.  All  corporations  with  banking  and  discounting  privileges 
shall,  preparatory  to  issuing  bills  as  currency,  deposit  the  bonds  of 
this  State,  equal  in  amount  to  the  capital  stock  of  such  corporation, 
with  the  Auditor  of  the  State,  who  shall  not  permit  an  issue  of  circu- 
lation exceeding  eighty  (80)  per  centum  of  the  amount  of  bonds  so 
deposited,  such  circulation  being  receivable  for  all  taxes  and  dues  to 
the  State,  and  the  individual  liability  of  stockholders  shall  be  as  here- 
inbefore directed:  Pravidedy  That  oorporationB  chartered  or  existing 
under  any  act  of  Congress  of  the  United  States  shall  be  exempted 
fix>m  these  provisions. 

§  51.  The  Gkneral  Assembly,  on  the  day  of  final  adjournment^  shall 
adjourn  at  twelve  (12)  o'clock  at  noon. 


AETICLE  VL 

XXBOimVE  DEPABTKEKT. 

Sxonoir  1.  The  Bxeoutive  Department  of  this  State  shall  consist  of 
a  Oovemor,  Lieutenant-Governor,  Secretary  of  State,  Auditor,  Treas- 
urer, Attomey-Gtoneral,  and  Superintendent  of  Public  Instruction,  all 
of  whom  shall  hold  their  several  offices  for  the  term  of  four  years  and 
until  their  successors  are  elected  and  qualified.  They  shall  be  chosen 
by  the  qualified  electors  of  this  State  at  the  time  and  places  of  choos- 
ing the  members  of  the  General  Assembly. 

§  2.  The  supreme  executive  power  of  this  State  shall  be  vested  in 
the  Governor. 

§  8.  No  person  shall  be  eligible  to  the  office  of  Governor  or 
Lieutenant-Governor  who  shall  not  have  attained  the  age  of  twenty- 
five  years,  who  shall  not  have  been  five  years  a  citisen  of  the  United 
States,  who  shall  not,  at  the  time  of  his  election,  have  had  an 
actual  residence  in  this  State  for  one  year  next  preceding  his  elec- 
tion, and  who  shall  not  be  a  qualified  elector  as  prescribed  in  this 
Oonstitution. 

§  4  In  elections  for  Governor  and  Lieutenant-Governor,  the  per- 
son having  the  highest  number  of  votes  shall  be  declared  elected.  But 
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m  case  that  two  or  more  persons  shall  haye  an  equal  and  the  highest 
numher  of  yotes  for  Governor  or  Lieutenant-OoTemor,  the  General 
Assembly  shall,  by  joint  yote,  choose  one  of  such  persons.  The  Goy- 
emor  shall  be  commander-in-chief  of  the  military  and  nayal  forces  of 
the  State,  and  may  call  out  such  forces  to  execute  the  laws,  suppress 
insurrections,  repel  invasions,  or  preserve  the  public  peace.  He  shall 
transact  all  necessary  business  with  other  ofScers  of  the  State  govern- 
ment, and  may  require  information  in  writing  of  the  officers  of  the 
Executive  Department  upon  any  subject  pertaining  to  the  duties  of 
their  respective  offices. 

§  5.  It  shall  be  the  duty  of  the  Governor  to  see  that  the  laws  are 
faithfully  executed. 

§  6.  He  may  convene  the  Legislature  on  extraordinary  occasions. 

§  7.  He  shall  give  to  the  General  Assembly,  and  at  the  close  of 
his  official  term  to  the  next  General  Assembly,  informadon  by  message 
concerning  the  condition  of  the  State,  and  recommend  such  means  to 
their  consideration  as  he  may  deem  expedient. 

§  8.  He  may  convene  the  General  Assembly  at  some  other  place 
when  the  seat  of  government  becomes  dangerous  from  the  pi*evalence 
of  disease,  or  the  presence  of  a  common  enemy. 

§  9.  He  may  grant  reprieves,  pardons  and  commutations  after 
conviction  for  all  offenses,  except  treason  and  cases  of  impeachment, 
upon  such  conditions  and  with  such  restrictions  and  limitations  as  he 
may  think  proper ;  subject,  however,  to  such  regulations  as  may  be 
prescribed  by  law  relative  to  the  manner  of  applying  for  pardons. 
Upon  conviction  for  treason  he  may  suspend  execution  of  the  sentence 
until  the  matter  shall  be  reported  to  the  General  Assembly  at  its  next 
session,  when  the  General  Assembly  shall  either  pardon,  commute  the 
sentence,  direct  the  execution  of  the  same,  or  grant  a  further  reprieve. 
The  Governor  shall  communicate  to  the  General  Assembly  at  each  ses- 
sion information  concerning  each  case  of  pardon,  reprieve  or  commu- 
tation granted,  and  the  reasons  therefor. 

§  10.  In  case  of  the  impeachment  of  the  Governor,  his  removal 
ih>m  office,  death,  resignation,  inability  or  removal  from  the  State,  the 
powers  and  duties  of  the  Governor  shall  devolve  upon  the  Lieutenant- 
Governor  during  the  residue  of  the  term,  or  until  the  disabilities  of  the 
(Jovemor  are  removed. 

§  11.  During  a  vacancy  in  the  office  of  Governor,  if  the  Lieuten- 
ant-Governor resign,  be  impeached,  displaced,  absent  from  the 
State  or  incapable  of  acting,  the  President  pro  tempore  of  the  Sen- 
ate shall  act  as  Governor  nntil  the  vacancy  be  filled,  or  the  disability 
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§  12.  The  Lieutenant-Governor  ehall,  by  virtue  of  his  ofBce,  be 
President  of  the  Senate^  and  when  there  is  an  equal  division  he  shall 
give  the  casting  vote. 

§  13.  No  member  of  Congress  or  any  person  holding  any  office 
under  the  United  States,  or  this  State,  shall  execute  the  office  of 
Governor. 

§  14.  The  Lieutenant-Governor  and  the  President  of  the  Senate  pro 
ietnpore  while  performing  the  office  of  Governor,  shall  receive  the  same 
compensation  as  the  Governor. 

§  15.  All  official  acts  of  the  Governor — his  approval  of  the  laws 
excepted  —  shall  be  authenticated  by  the  great  seal  of  the  State,  which 
seal  shall  be  kept  by  the  Secretary  of  State. 

§  16.  The  Governor  shall,  by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  a  convenient  number  of  Notaries  Public,  not  to 
exceed  six  for  each  county,  who  shall  discharge  such  duties  as  are 
now,  or  as  may  hereafter  be,  prescribed  by  law. 

§  17.  All  commissions  issued  to  persons  holding  office  under  the 
provisions  of  this  Constitution  shall  be  in  the  name  and  by  the  author- 
ity of  the  people  of  the  State  of  Arkansas,  sealed  with  the  great  seal  of 
the  State,  signed  by  the  Governor,  and  countersigned  by  the  Secretary 
of  State. 

§  18.  The  Governor,  Chief  Justice,  Secretary  of  State,  Treasurer, 
Auditor,  Attorney-General,  and  Superintendent  of  Public  Instruction 
shall  severally  reside  and  keep  all  public  records,  books,  papers  and 
documents  which  may  pertain  to  their  respective  offices  at  the  seat 
of  government 

§  19.  The  returns  of  every  election  for  Governor,  Lieutenant* 
Governor,  Secretary  of  State,  Treasurer,  Auditor,  Attorney-General, 
and  Superintendent  of  Public  Instruction  shall  be  sealed  up  and  trans* 
mitted  to  the  seat  of  government  by  the  returning  officers,  and  di- 
rected to  the  presiding  officer  of  the  Senate,  who,  during  the  first  week 
of  the  sessions,  shall  open  and  publish  the  same  in  presence  of  the 
members  then  assembled.  The  person  having  the  highest  number  of 
votes  shall  be  declared  elected ;  but  if  two  or  more  shall  have  the 
highest  and  equal  number  of  votes  for  the  same  office,  one  of  them 
shall  be  chosen  by  a  joint  vote  of  both  Houses.  Contested  elections 
shall  likewise  be  determined  by  both  Houses  of  the  General  Assembly, 
in  such  manner  as  is  or  may  hereafter  be  prescribed  by  law. 

§  20.  The  Secretary  of  State  shall  keep  a  fair  record  of  all  official 
acts  and  proceedings  of  the  Governor,  and  shall,  when  required,  lay 
the  same,  and  all  papers,  minutes  and  vouchers  relative  thereto,  before 
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the  Oeneral  Assembly,  and  shall  perform  such  other  duties  as  are  now 
or  may  hereafter  be  prescribed  by  law. 

§  21.  The  Auditor,  Treasurer,  Attorney-General,  and  Superintend- 
ent of  Public  Instruction  shall  perform  such  duties  as  are  now  or  may 
hereafter  be  prescribed  by  law. 

§  22.  In  case  of  the  death,  impeachment,  removal  from  the  State 
or  other  disability  of  the  Secretary  of  State,  Treasurer,  Auditor,  Attor-  ' 
ney-Greneral,  and  Superintendent  of  Public  Instructioii,  the  vacancies 
in  their  several  offices  thus  occasioned  shall  be  filled  by  appointment 
of  the  Qovemor,  which  appointn^ent  shall  be  made  for  the  unexpired 
terms  of  said  officers,  or  until  said  disabilities  are  removed  or  until 
elections  are  held  to  fill  said  vacancies. 

§  23.  Until  the  Oeneral  Assembly  shall  otherwise  provide,  the 
Governor  shall  appoint  a  suitable  person,  who  shall  be  styled  Commis- 
sioner of  Public  Works  and  Internal  Improvements,  who  shall  hold  his 
office  during  the  term  of  four  years,  and  until  his  successor  is  duly 
commissioned  and  qualified.  It  shall  be  the  duty  of  the  Oommissioner 
of  Public  Works  and  Internal  Improvements,  to  supenntend  all  public 
works  which  may  be  carried  on  by  the  State,  and  have  a  supervising 
control  over  all  internal  improvements  in  which  the  State  is  inter- 
ested, and,  until  otherwise  provided  by  th^  General  Assembly,  he  shall 
be,  eX'Officio,  Commissioner  of  Immigration  and  State  Lands,  and  shall 
perform  such  other  duties  as  may  be  prescribed  by  law.  He  shall 
receive  for  his  services  the  same  salary  as  provided  by  law  for  the  Au- 
ditor of  State. 

§  24.  The  officers  of  the  Executive  Department,  mentioned  in 
this  article,  shall,  at  stated  times,  receive  for  their  services  a  compen- 
sation to  be  established  by  law,  which  shall  not  be  diminished  during 
the  period  for  which  they  shall  have  been  elected  or  appointed. 

§  25.  The  officers  of  the  Executive  Department  and  Judges  of  the 
Supreme  Court  shall  not  be  eligible,  during  the  period  for  which  they 
may  be  elected  or  appointed  to  their  respective  offices,  to  any  posi- 
tion in  the  gift  of  the  qualified  electors,  or  of  the  General  Assembly  of 
this  State. 

§  26.  The  returns  of  every  election  for  State,  county,  and  judicial 
officers,  not  herein  provided  for,  shall  be  sealed  up  and  transmitted  to 
the  seat  of  government  by  the  returning  officers,  and  directed  to  the 
Secretary  of  State,  who  shall  open  and  publish  the  same,  and  the  per- 
MOUB  80  elected  shall  be  duly  commissioned  by  the  Governor. 
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AETIOLE  Vn. 

JITDICIABT. 

Bbotiok  1.  The  jadicial  power  of  the  State  shall  be  vested  in  the 
Senate  sitting  as  a  Court  of  Impeachment^  a  Supreme  Courts  Circuit 
Courts,  and  such  other  courts  inferior  to  the  Supreme  Court,  as  the 
General  Assembly  may  from  time  to  time  establish. 

§  2.  The  House  of  Bepresentatives  shall  have  the  sole  power  of 
impeachment  All  impeachments  shall  be  tried  by  the  Senate.  When 
sitting  for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation, 
and  no  person  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  thereof.  The  Chief  Justice  shall  preside,  and 
the  Secretary  of  State  shall  act  as  clerk  of  this  court :  Provided,  That^ 
in  case  of  the  trial  of  either  of  them,  the  person  appointed  temporarily 
to  perform  the  duties  of  the  office  shall  act  The  Governor,  and  all 
other  civil  officers  under  this  State,  shall  be  liable  to  impeachment  for 
any  misconduct  or  maladministration  of  their  respective  offices ;  but 
judgment  in  such  cases  shall  not  extend  further  than  to  removal  from 
office,  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit, 
under  this  State.  The  party,  whether  convicted  or  acquitted,  shall 
nevertheless  be  liable  to  indictment,  trial,  and  judgment,  according 
to  law. 

§  3.  Two  terms  of  the  Supreme  Court  shall  be  held  at  the  seat  of 
government  annually :  Provided,  That  the  General  Assembly  may  pro- 
vide by  law  for  holding  said  court  at  three  other  places.  The  Supreme 
Court  shall  consist  of  one  Chief  Justice,  who  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  for  the 
term  of  eight  years,  and  four  Associate  Justices,  who  shall  be  chosen 
by  the  qualified  electors  of  the  State  at  large  for  the  term  of  eight 
years :  Provided,  That  two  of  the  Associate  Justices  first  chosen  under 
this  Constitution  shall  serve  for  four  years  after  the  next  general  elec- 
tion, and  two  of  them  for  eight  years  after  said  election :  said  times  to 
be  determined  by  lot ;  but  thereafter  the  Associate  Justices  shall  be 
chosen  for  the  full  term. 

§  4.  The  Supreme  Court  shall  have  general  supervision  and  con- 
trol over  all  inferior  courts  of  law  and  equity.  It  shall  have  power  to 
issue  writs  of  error,  supersedeas,  certiorari,  habeas  corpus,  mandamus, 
quo  warranto,  and  other  remedial  writs,  and  to  hear  and  determine 
the  same.  Pinal  judgments  in  the  inferior  courts  may  be  brought  by 
writ  of  error  or  by  appeal  into  the  Supreme  Court,  in  such  manner  as 
may  be  prescribed  by  law. 
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§  5.  The  inferior  courts  of  the  State^  as  now  constituted  by  law, 
except  as  hereinafter  proyided,  shall  remain  with  the  same  juribdio- 
tion  as  they  now  possess :  Pravidedy  That  the  Oeneral  Assembly  may 
proyide  for  the  establishment  of  such  inferior  courts,  changes  of  juris* 
diction^  or  abolition  of  existing  inferior  courts  as  may  be  deemed  requi- 
site. The  Judges  of  the  inferior  courts  herein  provided  for,  or  of  such 
as  may  hereafter  be  established  by  law,  shall  be  appointed  by  the  Grov- 
emor,  by  and  with  the  adrice  and  consent  of  the  Senate,  for  the  term 
of  six  years,  and  until  such  time  as  the  General  Assembly  may  other- 
wise direct :  Providedy  That  the  General  Assembly  shall  not  interfere 
with  the  term  of  of&ce  of  any  judge. 

§  6.  Ail  writs  and  other  processes  shall  run  in  the  name  of  the 
State  of  Arkansas,  and  bear  teste  and  be  signed  by  the  clerks  of  the 
respeotiye  courts  from  which  they  issue.  Indictments  shall  conclude 
^against  the  peace  and  dignity  of  the  State  of  Arkansas.^' 

§  7.  No  Judge  shall  preside  on  the  trial  of  any  cause  in  the  eyent 
of  which  he  may  be  interested,  or  where  either  of  the  parties  shall  be 
oonnected  with  him  by  afSlnity,  or  consanguinity  within  such  de- 
grees as  may  be  prescribed  by  law,  or  in  which  he  may  haye  been 
counsel  or  haye  presided  in  any  inferior  court 

§  8.  In  case  all  or  any  of  the  Judges  of  the  Supreme  Court  shall 
be  disqualified  from  presiding  on  any  cause  or  causes,  the  court  or 
Judges  thereof  shall  certify  the  same  to  the  Goyemor  of  the  State,  and 
he  shall  immediately  commission,  specially,  the  required  number  of 
men  learned  in  the  law  for  the  trial  and  determination  thereof 

§  9.  Wheneyer,  at  ten  o'clock,  A.  ic.,  of  the  second  day  of  any 
term  of  the  inferior  courts  of  this  State,  the  Judge  thereof  is  not  pres- 
ent, or  if  present  and  he  cannot  for  any  cause  properly  preside  at  the 
trial  of  any  case  then  pending  therein,  the  attorneys  of  said  court  then 
present  may  elect  a  Special  Judge,  who  shall  preside  during  the  trial 
of  such  case  or  cases,  or  shall  hold  said  court  until  the  appearance  of 
the  regular  judge  thereof  The  proceedings  in  such  cases  shall  be 
entered  at  large  upon  the  record. 

§  10.  The  Judges  of  the  inferior  courts  may  temporarily  exchange 
circuits  or  hold  courts  for  each  other  under  such  regulations  as  may 
be  prescribed  by  law. 

§  11.  Judges  shall  not  charge  juries  with  regard  to  matters  of 
fieK^  but  shall  declare  the  law.  In  all  trials  by  jury  the  Judges  shall 
giye  their  instructions  and  charges  in  writing;  and  if  the  trial  is  by 
the  court,  he  shall  reduce  to  writing  his  findings  upon  the  fiEkcts  in  the 
case,  and  shall  declare  the  law  in  the  same  manner  he  is  required  to 
do  when  instructing  juries. 
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§  12.  Any  Judge  whose  appointment  or  election  is  herein  proyided 
for  shall  be  at  least  twenty-five  years  of  age,  a  qualified  elector  of  his 
State,  and  shall  have  been  for  one  year  an  actual  resident  of  the  States 
and  shall  reside  in  the  circuit  or  district  to  which  he  may  be  ap- 
pointed or  elected. 

§  13.  The  Judges  of  the  Supreme  and  inferior  courts  shall,  at  stated 
times,  receive  a  compensation  for  their  services  as  is  now  or  may  here- 
after be  provided  by  law,  and  which  shall  not  be  diminished  during 
the  respective  terms  for  which  they  may  be  elected  or  appointed. 

§  14.  The  inferior  courts  shall  hold  annually  such  terms  as  the 
Oeneral  Assembly  may  direct 

§  15.  All  appeals  from  inferior  courts  shall  be  taken  in  such  man- 
ner and  to  such  courts  as  may  be  provided  by  law ;  appeals  may  be 
taken  from  courts  of  justices  of  the  peace  to  such  courts  and  in  such 
manner  as  may  be  prescribed  by  law. 

§  16.  When  a  vacancy  occurs  in  the  ofiSce  of  Judge  of  the  Snpremep 
or  any  of  the  inferior  courts,  it  shall  be  filled  by  appointment  of  the 
Governor;  which  appointee  shall  hold  his  ofSce  the  residue  of  the 
unexpired  term,  and  until  his  successor  is  elected  and  qualified. 

§  17.  The  Supreme  Court  and  such  other  courts  as  may  be  estab- 
lished by  law,  shall  be  courts  of  record,  and  shall  each  have  a  common 
seal. 

§  18.  The  Supreme  Court  shall  appoint  a  Clerk  of  such  courts  and 
also  a  Reporter  of  its  decisions.  The  decisions  of  the  Supreme  Court 
shall  be  in  writing,  and  signed  by  the  Judges  concurring  therein ;  any 
Judge  dissenting  therefrom  shall  give  the  reasons  of  such  dissent  in 
writing,  under  his  signature ;  all  such  decisions  shall  be  filed  in  the 
ofiSce  of  the  clerk  of  the  Supreme  Court,  and  be  published  in  such 
manner  as  the  Oeneral  Assembly  may  direct  The  Clerk  and  Reporter 
shall  hold  their  respective  offices  for  the  term  of  six  years,  subject  to 
removal  by  the  court  for  cause. 

§  19.  A  County  Clerk  shall  be  elected  by  the  qualified  electors  in 
each  organized  county  in  this  State,  for  the  term  of  four  years,  and  shall 
perform  such  duties  and  receive  such  fees  as  are  now  or  may  hereafter 
be  prescribed  by  law. 

§  20.  In  each  township  in  this  State,  there  shall  be  elected,  by  the 
qualified  electors  thereof,  two  Justices  of  the  Peace,  who  shall  hold 
their  offices  for  the  term  of  four  years :  Provided,  That  in  such  town- 
ships, as  may  contain  more  than  two  hundred  qualified  electors,  an 
additional  Justice  of  the  Peace  may  be  chosen. 

Justices  of  the  Peace  shall  have  exclusive  original  jurisdiction  in  all 
actions  of  contract  and  replevin  where  the  amount  in  controversy  does 
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not  exceed  two  handred  dollars,  and  concurrent  jarisdiction  with  the 
Clrcnit  Gonrt  where  the  amount  in  controversy  does  not  exceed  fiye 
hundred  dollars. 

In  criminal  cases  the  jurisdiction  of  Justices  of  the  Peace  shall  extend 
to  all  cases  less  than  felony  for  final  determination  and  judgment. 

§  21.  Any  suitor  in  any  court  in  this  State  shall  have  the  right 
to  prosecute  or  defend  his  suit  in  his  own  proper  person  or  by  attorney. 

§  22.  In  the  courts  of  this  State  there  shall, be  no  exclusion  of 
any  witness  in  civil  actions  because  he  is  a  party  to,  or  is  intei*ested  in, 
the  issne  to  be  tried,  and  no  person  convicted  of  infamous  crime,  shall 
be  a  competent  witness  in  any  case,  without  the  consent  of  both  parties 
to  the  controversy :  Provided,  That  in  actions  by  or  against  executors, 
administrators  or  guardians,  in  which  judgment  may  be  rendered  for 
or  against  them,  neither  party  shall  be  allowed  to  testify  against  the 
other  as  to  any  transactions  with  or  statements  to  the  testator,  intestate 
or  ward,  unless  called  thereto  by  the  opposite  party,  or  required  to 
testify  thereto  by  the  court  The  Judges  of  the  Supreme  Court  and  all 
inferior  courts  shall  be  conservators  of  the  peace  throughout  their 
leqpective  jurisdictions. 


AETICLE  VnL 

FBANCHISE. 

SxoTiOK  1.  In  all  elections  by  the  people  the  electors  shall  vote  by 
baUot 

§  2.  Every  male  person  bom  in  the  United  States,  and  every  male 
person  who  has  been  naturalized,  or  has  legally  declared  his  intention 
to  become  a  citizen  of  the  United  States,  who  is  twenty-one  years  old 
or  upward,  and  who  shall  have  resided  in  the  State  six  months  next 
preceding  the  election,  and  who  at  the  time  is  an  actual  resident  of  the 
county  in  which  he  offers  to  vote,  except  as  hereinafter  provided^  shall 
be  deemed  an  elector:  Provided,  No  soldier,  or  sailor,  or  marine,  in  the 
military  or  naval  service  of  the  United  States,  shall  acquire  a  residence 
by  reason  of  being  stationed  on  duty  in  this  State. 

§  3.  The  following  classes  shall  not  be  permitted  to  register  or 
hold  office,  viz. : 

1.  Those  who  during  rebellion  took  the  oath  of  allegiance,  or  gave 
bonds  for  loyalty  and  good  behavior  to  the  United  States  government, 
and  afterward  gave  aid,  comfort,  or  countenance  to  those  engaged  in 
armed  hostility  to  the  government  of  the  United  States,  either  by 
becoming  a  soldier  in  the  rebel  army,  or  by  entering  the  lines  of  said 
army,  or  adhering  in  any  way  to  the  cause  of  rebellion,  or  by  accom- 
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panying  any  armed  force  belonging  to  the  rebel  army^  or  by  ftimiflhiiif 
flupplies  of  any  kind  to  the  same. 

2.  Those  who  are  disqualified  as  electors,  or  from  holding  office  ia 
the  State  or  States  from  which  they  came. 

3.  Those  persons  who  daring  the  late  rebellion  violated  the  roles  of 
ciyilized  warfare. 

4  Those  who  may  be  disqualified  by  the  proposed  amendment  to  the 
Constitution  of  the  United  States,  known  as  Article  XIV,  and  those 
who  hare  been  disqualified  from  registering  to  vote  for  delegates  to  the 
Convention  to  frame  a  Constitution  for  the  State  of  Arkansas,  under 
the  act  of  Congress  entitled  '^  An  act  to  provide  for  the  more  efficient 
government  of  the  rebel  States,''  passed  March  2, 1867,  and  the  acts 
supplemental  thereto. 

5.  Those  who  shall  have  been  convicted  of  treason,  embezzlement 
of  public  funds,  malfeasance  in  office,  crimes  punishable  by  law  with 
imprisonment  in  the  penitentiary,  or  bribery. 

6.  Those  who  are  idiots  or  insane :  Provided,  That  all  persons  included 
m  the  first,  second,  third,  and  fourth  subdivisions  of  this  section,  who 
have  openly  advocated,  or  who  have  voted  for  the  reconstruction  pro- 
posed by  Congress,  and  accept  the  equality  of  all  men  before  the  law, 
shall  be  deemed  qualified  electors  under  this  Constitution. 

§  4.  The  Oeueral  Assembly  shall  have  the  power,  by  a  two-thirds 
vote  of  each  House,  approved  by  the  Governor,  to  remove  the  disabili- 
ties included  in  the  first,  second,  third,  and  fourth  subdivisions  of  sec- 
tion three,  of  this  article,  when  it  appears  that  such  person  applying 
for  relief  from  such  disabilities  has  in  good  faith  returned  to  his  alle- 
giance to  the  government  of  the  United  States :  Provided,  The  6enei*al 
Assembly  shall  have  no  power  to  remove  the  disabilities  of  any  person 
embraced  in  the  aforesaid  subdivisions,  who,  after  the  adoption  of  this 
Constitution  by  the  Convention,  persists  in  opposing  the  acts  of  Con- 
gress and  reconstruction  thereunder. 

§  5.  All  persons  before  registering  or  voting  must  take  and  sub- 
scribe the  following  oath :  *^  I ^  do  solemnly  swear  (or  affirm) 

that  I  will  support  and  maintain  the  Constitution  and  laws  of  the 
United  States,  and  the  Constitution  and  laws  of  the  State  of  Arkansas ; 
that  I  am  not  excluded  from  registering  or  voting  by  any  of  the  causes 
in  the  first,  second,  third  or  fourth  subdivisions  of  article  YIII,  of  the 
Constitution  of  the  State  of  Arkansas ;  that  I  will  never  countenance 
or  aid  in  the  secession  of  this  State  from  the  United  States;  that  I  will 
accept  the  civil  and  political  equality  of  all  men,  and  agree  not  to 
attempt  to  deprive  any  person  or  persons,  on  account  of  race,  color 
or  previous  condition,  of  any  political  or  civil  right,  privilege  or  immu- 
nity enjoyed  by  any  other  class  of  men;  and,  furthermore,  that  I  will 
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not^  in  any  way,  injure,  or  oountenance  in  others  any  attempt  to  injnre^ 
any  persou  or  persons  on  account  of  past  or  present  support  of  the 
goYemment  of  the  United  States,  the  laws  of  the  United  States,  or 
the  principle  of  the  political  and  civil  equality  of  all  men,  or  for 
affiliation  with  any  political  party :  Provided,  That  if  any  person  shall 
knowingly  and  falsely  take  any  oath  in  this  Constitution  prescribed, 
such  person  so  offending,  and  being  thereof  duly  convicted,  shall  be 
Bnbject  to  the  pains,  penalties,  and  disabilities  which  by  law  are  pro- 
vided for  the  punishment  of  the  crime  of  willful  and  corrupt  perjury. 

§  6.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach 
of  the  peace,  be  privileged  from  arrest  and  civil  process  during  their 
attendance  at  elections,  and  in  going  to  and  returning  from  the  same. 

§  7.  It  shall  be  the  duty  of  the  General  Assembly  to  enact  adequate 
laws  giving  protection  against  the  evils  arising  from  the  use  of  intoxi- 
cating liquors  at  elections. 


AETIOLE  IX. 

BDUCATIOK. 

Sectiok  1.  A  general  diffusion  of  knowledge  and  intelligence  among 
all  classes  being  essential  to  the  preservation  of  the  rights  and  liberties 
of  the  people,  the  General  Assembly  shall  establish  and  maintain  a 
system  of  free  schools  for  the  gratuitous  instruction  of  all  persons  in 
tiiis  State  between  the  ages  of  five  and  twenty-one  years ;  and  the  funds 
appropriated  for  the  support  of  common  schools  shall  be  distributed 
to  the  several  counties  in  proportion  to  the  number  of  children  and 
youths  therein  between  the  ages  of  five  and  twenty-one  years,  in  such 
manner  as  shall  be  prescribed  by  law ;  but  no  religious  or  other  sect  or 
sects  shall  ever  have  any  exclusive  right  to,  or  control  of,  any  part  of 
the  school  funds  of  this  State. 

§  2.  The  supervision  of  public  schools  shall  be  vested  in  a  Super- 
intendent of  Public  Instruction,  and  such  other  officers  as  the  General 
Assembly  shall  provide.  The  Superintendent  of  Public  Instruction 
shall  receive  such  salary,  and  perform  such  duties,  as  shall  be  prescribed 
bv  law. 

m 

§  3.  The  General  Assembly  shall  establish  and  maintain  a  State 
University,  with  departments  for  instruction  in  teaching,  in  agriculture, 
and  the  natural  sciences,  as  soon  as  the  public  school  fund  will  permit 

§  4.  The  proceeds  of  all  lands  that  have  been  or  hereafter  may  be 
granted  by  the  United  States  to  this  State,  and  not  otherwise  appro- 
priated by  the  United  States  or  this  State ;  also,  all  mines,  stocks,  bonds, 
lands,  and  other  property,  now  belonging  to  any  fund  for  purposes  of 
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edncation ;  also,  tho  net  proceeds  of  all  sales  of  land  and  other  prop- 
erty and  effects  that  may  accrue  to  this  State  by  escheat,  or  from  sales 
of  estrays,  or  from  unclaimed  dividends  or  distributiye  shares  of  the 
estates  of  deceased  persons,  or  fi-om  fines,  penalties,  or  forfeitures;  also, 
any  proceeds  of  the  sales  of  public  lands  which  may  hare  been  or  may 
be  hereafter  paid  oyer  to  this  State  (Congress  consenting) ;  also,  all  the 
grants,  gifts,  or  devises  that  have  been  or  hereafter  may  be  made  to 
this  State,  and  not  otherwise  appropriated  by  the  terms  of  the  grants 
gift,  or  devise,  shall  be  securely  invested  and  sacredly  preserved  as  a 
public  school  ftind,  which  shall  be  the  common  property  of  the  State; 
the  annual  income  of  which  fund,  together  with  one  iollar  per  capita, 
to  be  annually  assessed  on  every  male  inhabitant  of  this  State  over  the 
age  of  twenty-one  years,  and  so  much  of  the  ordinary  annual  revenue 
of  the  State  as  may  be  necessary,  shall  be  faithfully  appropriated  for 
establishing  and  maintaining  the  free  schools,  and  the  University  in 
this  article  provided  for,  and  for  no  other  uses  or  purposes  whatever. 

§  5.  No  part  of  the  public  school  fund  shall  be  invested  in  the 
stocks  or  bonds  or  other  obligations  of  any  State,  or  any  county,  city, 
town,  or  corporation.  The  stocks  belonging  to  any  school  fund  or 
University  fund  shall  be  sold  in  such  manner  and  at  such  times  as  the 
General  Assembly  shall  prescribe,  and  the  proceeds  thereof,  and  the  pro* 
ceeds  of  the  sales  of  any  lands  or  other  property  which  now  belongs 
or  may  hereafter  belong  to  said  school  ftind,  may  be  invested  in  the 
bonds  of  the  United  States. 

§  6.  No  township  or  school  district  shall  receive  any  portion  of 
the  school  fund  unless  a  free  school  shall  have  been  kept  therein  for 
not  less  than  three  months  during  the  year  for  which  distribution 
thereof  is  made.  The  General  Assembly  shall  require  by  law  that  every 
child  of  sufficient  mental  and  physical  ability  shall  attend  the  public 
schools,  during  the  period  between  the  ages  of  five  and  eighteen  years, 
for  a  term  equivalent  to  three  years,  unless  educated  by  other  means. 

§  7.  In  case  the  public  school  fund  shall  be  insufficient  to  sustain 
a  free  school  at  least  three  months  in  every  year,  in  each  school  district 
in  this  State,  the  General  Assembly  shall  provide  by  law  for  raising  such 
deficiency,  by  levying  such  tax  upon  all  taxable  property  in  each 
county,  township,  or  school  district  as  may  be  deemed  proper. 

§  8.  The  General  Assembly  shall,  as  far  as  it  can  be  done  without 
infringing  upon  vested  rights,  reduce  all  lauds,  moneys,  or  other  prop* 
erty  used  or  held  for  school  purposes  in  the  various  counties  of  this 
State  into  the  public  school  fund  herein  provided  for. 

g  0.  Provision  shall  also  be  made,  by  general  laws,  for  raising 
such  sum  or  sums  of  money,  by  taxation  or  otherwise,  in  each  school 
districti  as  may  be  necessary  for  the  building  and  furnishing  of  a  soflB- 
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dent  number  of  suitable  school-bonses  for  the  accommodation  of  all 
the  pnpilfl  within  the  limits  of  the  several  school  districts. 


AETICLE  X 

VnTAXCES,  TAXATIOK,  PUBLIC  DEBT^  AKD  EXPEKDITUBES, 

Section  1.  The  levying  of  taxes  by  the  poll  is  grievons  and  oppres- 
•iTe ;  therefore  the  Oeneral  Assembly  shall  never  levy  ai>oll-tax  except* 
ing  for  school  purposes 

§  2.  Laws  shall  be  passed  taxing  by  a  uniform  rnle  all  money 
credit  investment  in  bonds,  joint-stock  companies,  or  othenvise ;  and 
also  all  real  and  iiersonal  property  according  to  its  true  value  in  money ; 
but  burying  grounds,  public  school-houses,  houses  used  exclusively  for 
public  worship,  institutions  of  purely  public  charity,  public  property 
used  exclusively  for  any  public  purpose,  shall  never  be  taxed. 

Beal  estate  shall  be  appraised  at  least  once  every  five  yeant  by  an 
Appraisery  to  be  provided  for  by  law,  at  its  true  value  in  money.  Per- 
sonal property  shall  be  appraised  in  such  manner  as  may  be  provided 
by  law  at  its  true  value  in  money,  but  the  General  Assembly  may  exempt 
firom  taxation  personal  property  to  the  value  of  five  hundred  dollars 
(1500)  to  each  tax  payer. 

§  3.  The  Oeneral  Assembly  shall  provide  by  law  for  taxing  the 
notes  and  bills  discounted  or  purchased,  moneys  loaned,  and  all  other 
property,  efiTects  or  dues  of  eveiy  description,  without  deduction,  of  all 
banks  now  existing,  or  hereafter  created,  and  of  all  bankers,  so  that 
all  property  employed  in  banking  shall  always  bear  a  burden  of  taxa- 
tion equal  to  that  imposed  on  other  property  of  individuals. 

§  4.  The  Oeneral  Assembly  shall  provide  for  raising  revenue  suffi- 
cient to  defray  the  expenses  of  the  State,  for  each  year;  and  also  a 
sufficient  sum  to  pay  the  interest  on  the  State  debt. 

§  5.  No  tax  shall  be  levied  except  in  pursuance  of  law ;  and  every 
law  imposing  a  tax  shall  state  distinctly  the  object  of  the  same. 

§  6.  The  credit  of  the  State  or  counties  shall  never  be  loaned  for 
any  purpose  without  the  consent  of  the  people  thereof,  expressed 
through  the  ballot-box. 

§  7.  The  Oeneral  Assembly  may  require  the  exhibit  of  receipts  and 
ex})enditures  of  State  and  county  officers,  at  such  time  and  manner  as 
may  be  prescribed  by  law. 

§  8.  No  money  shall  be  paid  out  of  the  treasury  until  the  same  shall 
have  been  appropriated  by  law. 

§  9.  The  State  may  contract  debts  to  supply  casual  deficits  or  failures 
in  revenues^  or  to  meet  expenses  not  otherwise  provided  for;  and  the 
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money  arising  from  the  creation  of  snoh  debts  shall  be  appropriaitei 
to  the  purpose  for  which  it  was  obtained^  or  to  pay  the  debt  so  con- 
tracted, and  to  no  other. 

§  10.  In  addition  to  the  above  power,  the  State  may  contract  debts 
to  repel  inyasion,  suppress  insurrection,  preserve  the  public  peace, 
defend  the  State  in  time  of  war,  or  to  redeem  the  present  outstanding 
indebtedness  of  the  State ;  but  the  money  arising  from  the  contracting 
of  such  debts  shall  be  applied  to  the  purposes  for  which  it  was  raised 
and  no  other,  and  all  debts  incurred  to  redeem  the  present  outstanding 
indebtedness  of  the  State  shall  be  so  contracted  as  to  be  payable  by  the 
sinking  fund,  hereinafter  provided  for,  as  the  same  shall  accumulate. 

§  11.  The  faith  of  the  State  being  pledged  for  the  payment  of  its 
public  debt,  in  order  to  provide  therefor,  there  shall  be  created  a  sinking 
fund ;  which  shall  be  sufficient  to  pay  the  accruing  interest  on  such 
debt,  aitd  annually  to  reduce  the  same.  The  said  sinking  fund  shall 
consist  nf  such  net  earnings  and  profits  of  public  institutions^  bonds, 
stocks,  or  other  property  of  the  State,  or  of  any  other  fund  or  resources 
that  arr  or  may  be  provided  by  law. 

§  12.  The  Governor,  Secretary  of  State  and  Attomey-GFeneral  are 
hereby  created  a  Board  of  Commissioners,  to  be  styled  ^^  The  Commis- 
sioners ^f  the  Sinking  Fund." 

§  13.  The  Commissioners  of  the  Sinking  Fund  shall,  immediately 
preceding  each  regular  session  of  the  General  Assembly,  make  an  esti- 
mate of  the  probable  amount  of  the  fund  provided  by  the  eleventh 
section  of  this  article,  from  all  sources  except  from  taxation,  and  report 
the  same,  together  with  all  their  proceedings  relative  to  said  fund  and 
the  public  debt,  and  transmit  the  same  to  the  General  Assembly,  and 
the  General  Assembly  shall  make  all  necessary  provision  for  raising 
and  disbursing  said  sinking  fund,  in  pursuance  of  the  provisions  of 
this  article. 

§  14.  It  shall  be  the  duty  of  said  Commissioners  faithfully  to  apply, 
in  such  manner  as  the  General  Assembly  may  by  law  direct^  said  fund, 
together  with  all  moneys  that  may  be,  by  the  General  Assembly,  ap- 
propriated to  that  object,  to  the  payment  of  the  interest  as  it  becomes 
due  and  the  redemption  of  the  principal  of  the  public  debt  of  the 
State,  excepting  only  school  and  trust  funds  held  by  the  State. 

§  15.  The  principal  arising  from  the  sale  of  all  lands  donated  to  the 
State  for  school  purposes  shall  be  paid  into  the  treasury,  and  the  State 
shall  pay  interest  thereon  for  the  support  of  schools  at  the  rate  of  six 
per  cent  per  annum. 

§  16.  The  State  shall  never  assume  the  debts  of  county,  town,  city, 
or  other  corporations,  unless  such  debts  have  been  created  to  repel  inva- 
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tioii,  suppress  msanectioiii  or  to  proyide  for  the  pabUc  welfeure  and 
defensa 

§  17.  The  General  Assembly  shall  tax  all  priyileges,  pursuits,  and 
oocupations  that  are  of  no  real  use  to  society ;  all  others'  shall  be 
exempt^  and  the  amount  thus  raised  shall  be  paid  into  the  treasuiy. 

AETIOLE  XL 

MILITIA. 

Sectiok  1.  All  able-bodied  electors  in  this  State  shall  be  liable  to 
militaiy  duty  in  the  militia  of  this  State,  but  all  citizens  of  any  de- 
nomination whaterer  who,  from  scruples  of  conscience,  may  be  adverse 
to  bearing  arms,  shall  be  exempt  therefrom  upon  such  conditions  as 
may  be  prescribed  by  law. 

§  2.  The  General  Assembly  shall  provide  for  organizing,  equipping, 
and  disciplining  the  militia  in  such  manner  as  it  shall  deem  expedient, 
not  incompatible  with  the  laws  of  the  United  States. 

§  3.  The  Governor  shall  be  commander-in-chief,  and  shall  have 
power  to  call  out  the  militia  to  execute  the  laws,  to  suppress  insur- 
rection, to  repel  invasion,  and  to  preserve  the  public  peace. 

AETIOLE  XIL 

EZEKFTED  FBOFEBTY. 

BEcmoK  1.  The  personal  property  of  any  resident  of  this  State  to 
the  value  of  t3,000,  to  be  selected  by  such  resident,  shall  be  exempted 
from  sale  on  execution  or  other  final  process  of  any  court  issued  for 
the  collection  of  any  debt  contracted  after  the  adoption  of  this  Oonsti- 
tution. 

§  2.  Hereafter  the  homestead  of  any  resident  of  this  State,  who  is  a 
married  man  or  head  of  a  family,  shall  not  be  incumbered  in  any 
manner  while  owned  by  him,  except  for  taxes,  laborers'  and  mechanics' 
liens,  and  securities  for  the  purchase-money  thereof. 

§  3.  Every  homestead  not  exceeding  160  acres  of  land,  and  the  dwell- 
ing and  appurtenances  thereon,  to  be  selected  by  the  owner  thereof 
and  not  in  any  town,  city,  or  village ;  or  in  lieu  thereof,  at  the  option 
of  the  owner,  toy  lot  in  a  city,  town,  or  village,  with  the  dwelling  and 
appurtenances  thereon,  owned  and  occupied  by  any  resident  of  this 
State,  and  not  exceeding  the  value  of  $5,000,  shall  be  exempted  from 
sale  on  execution  or  any  other  final  process  from  any  court;  but  no 
property  shall  be  exempt  firom  sale  for  taxes,  for  the  payment  of  obli- 
gations contracted  for  the  purchase  of  said  premises,  for  the  erection 
of  improvements  thereon,  or  for  labor  performed  for  the  owner  thereof: 
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Provided^  That  the  benefit  of  the  homestead  herein  provided  for  thall 
not  be  extended  to  persons  who  may  be  indebted  for  dues  to  the  State, 
county,  township,  school,  or  other  trust  funds. 

§  4.  If  the  owner  of  a  homestead  die,  leaving  a  widow  but  no  chil- 
dren, the  same  shall  be  exempt,  and  the  rents  and  profits  thereof  shall 
accrue  to  her  benefit  daring  the  time  of  her  widowhood,  unless  she  be 
the  owner  of  a  homestead  in  her  own  right. 

§  5.  The  homestead  of  a  family,  after  the  death  of  the  owner  thereof, 
shall  be  exempt  from  the  payment  of  his  debts  in  all  cases  during  the 
minority  of  his  children,  and  also  so  long  as  his  widow  shall  remain 
unmarried,  unless  she  be  the  owner  of  a  homestead  in  her  own  right. 

§  6.  The  real  and  personal  property  of  any  female  in  this  State,  ac- 
quired either  before  or  after  marriage,  whether  by  gift,  grant,  inheri- 
tance, devise,  or  otherwise,  shall,  so  long  as  she  may  choose,  be  and 
remain  the  separate  estate  and  property  of  such  female,  and  may  be 
devised  or  bequeathed  by  her  the  same  as  if  she  were  a  ferns  sole. 
Laws  shall  be  passed  providing  for  the  registration  of  the  wife's  sepa- 
rate property,  and  when  so  registered,  and  so  long  as  it  is  not  intrusted 
to  the  management  or  control  of  her  husband,  otherwise  than  as  an 
agent,  it  shall  not  be  liable  for  any  of  his  debts,  engagements,  or  obli- 
gations. 

ARTICLE  Xm. 

AMSND3IENTS  TO  THE  CONSTITUTIOK. 

Section  1.  Any  amendments  to  this  Constitution  may  be  proposed 
in  either  House  of  the  General  Assembly,  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  the  members  elected  to  each  of  the  two 
Houses,  such  proposed  amendment  shall  be  entered  on  the  journals, 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  Legislature, 
to  be  chosen  at  the  next  general  election,  and  shall  be  published,  as 
provided  by  law,  for  three  months  previous  to  the  time  of  making 
such  choice ;  and  if  in  the  General  Assembly  so  next  chosen  as  afore- 
said, such  proposed  amendment  or  amendments  shall  be  agreed  to  by 
a  majority  of  all  the  members  elected  to  each  House,  then  it  shall  be 
the  duty  of  the  General  Assembly  to  submit  such  proposed  amend- 
ment or  amendments  to  the  people  in  such  manner  and  at  such  time 
as  the  General  Assembly  shall  provide ;  and  if  the  people  shall  approve 
and  ratify  such  amendment  or  amendments  by  a  majority  of  the  elect- 
ors qualified  to  vote  for  members  of  the  General  Assembly  voting 
thereon,  such  amendment  or  amendments  shall  become  a  part  of  the 
Constitution  of  this  State. 

§  2.  If  two  or  more  amendments  shall  be  submitted  at  the  same 
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Urn^  they  shall  be  labmitted  in  snoh  manner  that  the  electors  shall 
Tote  for  or  against  each  of  said  amendments  separately. 

AETICLE  XIV- 

APPOBTIOKIIEKT. 

SxcnoK  1.  The  Congressional  districts  shall  remain  as  they  now 
are:  Provided^  That  the  General  Assembly  may,  at  the  first  session 
held  after  the  adoption  of  this  Constitution,  re-district  the  State  for 
Congressional  purposes. 

§  2.  Until  after  the  apportionment,  as  herein  provided  for,  the  Sen- 
atorisl  and  Bepresentatire  districts  shall  be  composed  of  the  following 
counties,  to  wit:  1st.  Jackson,  Craighead,  Poinsett,  Cross  and  Mis- 
sissippi; 2d.  Lawrence,  Randolph  and  Greene;  3d.  Madison,  Marion, 
Carroll,  Fulton  and  Izard;  4th.  Independence  and  Van  Buren; 
5th.  Searcy,  Pope  and  Conway ;  6th.  Newton,  Johnson  and  Yell ; 
7th.  Washington  and  Benton ;  8th.  Crawford,  Franklin  and  Sebas- 
tian;  9th.  Crittenden,  St  Francis  and  Woodruff;  10th.  Pulaski  and 
White ;  11th.  Phillips  and  Monroe ;  12th.  Prairie  and  Arkansas ; 
13th.  Scott,  Polk,  Montgomery  and  Hot  Springs;  14th.  Hempstead; 
15th.  Lafayette  and  Little  Biver ;  16th.  Union  and  Calhoun ;  17th. 
Clark,  Pike  and  Sevier;  18th.  Columbia;  19th.  Ouachita;  20th.  Jef- 
ferson and  Bradley ;  21st  Dallas,  Saline  and  Perry ;  22d.  Ashley,  Chi- 
cot»  Drew  and  Desha.  The  Senators  and  Bepresentatires  shall  be 
apportioned  among  the  several  Senatorial  and  Bepresentative  dis- 
tricts as  follows,  to  wit : 

First  District,  one  Senator  and  four  Bepresentatives ;  Second  Dis- 
trict^  one  Senator  and  three  Bepresentatives ;  Third  District,  one  Sen- 
ator and  four  Bepresentatives;  Fourth  District,  one  Senator  and 
three  Bepresentatives;  Fifth  District,  one  Senator  and  three  Bepre- 
sentatives ;  Sixth  District,  one  Senator  and  three  Bepresentatives ; 
Seventh  District,  one  Senator  and  four  Bepresentatives ;  Eighth  Dis- 
trict, one  Senator  and  four  Bepresentatives ;  Ninth  District,  one  Sen- 
ator and  four  Bepresentatives ;  Tenth  District,  two  Senators  and  six 
Bepresentatives ;  Eleventh  District,  two  Senators  and  six  Bepresent- 
atives; Twelfth  District,  one  Senator  and  four  Bepresentatives;  Thir- 
teenth District,  one  Senator  and  three  Bepresentatives ;  Fourteenth 
District,  one  Senator  and  three  Bepresentatives ;  Fifteenth  District, 
one  Senator  and  three  Bepresentatives ;  Sixteenth  District,  one  Sen- 
ator and  two  Bepresentatives ;  Seventeenth  District,  one  Senator  and 
four  Bepresentatives;  Eighteenth  District,  one  Senator  and  three 
Bepresentatives;  Nineteenth  District,  one  Senator  and  two  Bepre- 
sentatives ;  Twentieth  District,  two  Senators  and  six  Bepresentatives ; 
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Twenty-first  District,  one  Senator  and  two  BepresentatiTes ;  Twinl^ 
second  District^  two  Senators  and  six  Bepresentatiyet. 


ARTICLE  XV. 

MISCBLLAKBOnS  PBOYISIOKB. 

Sbctiok  1.  The  President  of  the  Convention  shaU,  immediately 
after  the  adjournment  thereof,  cause  this  Constitution  to  be  deposited 
in  the  office  of  the  Secretary  of  State,  and  shall  transmit  a  copy  of 
the  same  to  the  President  of  the  United  States,  to  be  by  him  laid  be- 
fore the  Congress  of  the  United  States. 

§  2.  In  all  cases  not  otherwise  provided  for  in  this  Constitution,  the 
Oeneral  Assembly  may  determine  the  mode  of  filling  all  vacancies  in 
all  offices,  and  of  choosing  all  necessary  officers,  and  shall  define  their 
respective  powers  and  duties,  and  provide  suitable  compensation  for 
all  officers. 

g  3.  All  general  elections  shall  be  held  on  the  Tuesday  succeeding 
the  first  Monday  in  November,  and  shall  be  biennial,  commencing  at 
the  general  election  of  Anno  Domini  1868 :  but  all  officers  elected 
under  the  provisions  of  this  Constitution  and  schedule,  except  mem* 
bers  of  Congress,  at  the  election  commencing  on  the  13th  day  of 
March,  1868,  shall  hold  and  continue  in  office  in  accordance  with  the 
provisions  of  this  Constitution,  the  same  as  though  elected  at  the  gen- 
eral election,  to  be  held  on  the  Tuesday  succeeding  the  first  Monday 
in  November,  1868 ;  and  no  election  shall  be  held  for  said  officers  si 
the  general  election  of  1868. 

§  4.  All  chartered  cities  and  villages  under  the  laws  of  this  State 
shall  hold  their  municipal  elections  for  the  year  1868  at  such  timet 
and  places  as  may  be  provided  in  this  Constitution  and  the  schedule 
to  the  same. 

§  5.  The  tenure  of  office  of  all  township  and  precinct  officers  shall 
expire  thirty  days  after  this  Constitution  goes  into  effect,  and  the 
Governor  shall  thereafter  appoint  such  officers,  wkose  term  of  offioe 
shall  continue  until  the  Oeneral  Assembly  shall  provide  by  law  for  an 
election  of  said  officers. 

§  6.  Until  the  General  Assembly  shall  otherwise  provide,  a  Pros* 
ecuting  Attorney  for  each  judicial  circuit  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  who 
shall  hold  his  office  for  the  term  of  four  years,  and  until  his  successor 
is  chosen  and  qualified :  Provided,  That  the  General  Assembly  shall 
not  interfere  with  the  term  of  any  appointed  Prosecuting  Attorney. 
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§  7.  The  compensation  of  Senators  and  Representatives  shall  be  six 
dollars  per  diem  during  the  first  session  after  the  adoption  of  this 
Constitntion,  bnt  may  after^rard  be  prescribed  bylaw:  Provided^'So 
mcrease  of  compensation  shall  be  prescribed  which  shall  take  effect 
until  the  period  for  which  the  members  of  the  House  of  Bepresent- 
atires  then  existing  shall  have  expired. 

§  8.  Senators  and  Bepresentatives  shall  receive  twenty  cents  for  each 
mile  necessarily  traveled  in  going  to  and  returning  from  tlie  seat  of 
government  in  attending  each  session  of  the  Qeneral  Assembly^  until 
otherwise  provided  by  law. 

§  9.  All  salaries,  fees  and  per  diem,  or  other  compensation  of  all 
State,  county,  town,  or  other  officers  within  the  State,  shall  be  pay- 
able in  such  fhnds  as  may  by  law  bo  receivable  for  State  taxes. 

§  10.  Any  public  funds  set  apart  by  the  General  Assembly  for  one 
purpose  shall  not  be  used  for  another,  unless  in  each  case  otherwise 
specially  authorized  by  law. 

§  11.  This  Convention  shall  appoint  not  more  than  three  persons, 
learned  in  the  law,  whose  duty  it  shall  be  to  revise  and  re-arrange  the 
statute  laws  of  this  State,  both  civil  and  criminal,  so  as  to  have  but 
one  law  on  any  one  subject;  and,  also,  three  other  persons,  learned  in 
the  law,  whose  duty  it  shall  be  to  prepare  a  code  of  practice  for  the 
courts,  both  civil  and  criminal,  in  this  State,  by  abridging  and  sim- 
plifying the  rules  of  practice  and  laws  in  relation  thereto;  all  of 
whom  shall,  at  as  early  a  day  as  practicable,  report  the  result  of  their 
labors  to  the  Qeneral  Assembly  for  their  adoption  or  modification. 
The  General  Assembly  shall  provide  suitable  compensation  for  said 
persons  appointed  as  aforesaid. 

§  12.  No  county  now  established  by  law  shall  ever  be  reduced,  by 
the  establishment  of  any  new  county  or  counties,  to  less  than  six  hun- 
dred square  miles;  nor  shall  any  county  be  hereafter  established 
which  shall  contain  less  than  six  hundred  square  miles. 

§  13.  No  indenture  of  any  person  hereafter  made  and  executed  out 
of  this  State,  or,  if  made  in  this  State,  where  the  term  of  service  ex- 
ceeds one  year,  shall  be  of  the  least  validity,  except  those  given  in 
cases  of  apprenticeships,  which  shall  not  be  for  a  longer  term  than 
until  the  apprentice  shall  arrive  at  the  age  of  twenty-one  years,  if  a 
male,  or  eighteen  years,  if  a  female. 

§  14.  All  contracts  for  the  sale  or  purchase  of  slaves  are  null  and 
void,  and  no  court  of  this  State  shall  take  cognizance  of  any  suit 
founded  on  such  contracts,  nor  shall  any  amount  ever  be  collected  or 
recovered  on  any  judgment  or  decree  which  shall  have  been  or  which 
hereafter  may  be  rendered  on  account  of  any  jiuph  contract  or  obliga- 
tion, on  any  pretext,  legal  or  otherwise. 

15 
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%  15.  There  shall  be  a  great  seal  of  the  State,  which  shall  be  kept 
and  used  officially  by  the  Secretary  of  State^  aud  the  seal  heretofore 
in  use  in  this  State  shall  continue  to  be  the  great  seal  of  the  State 
until  another  shall  hare  been  adopted  by  the  General  Assembly. 

§  16.  Private  seals  are  hereby  abolished,  and  hereafter  no  distinc- 
tion shall  exist  between  sealed  and  unsealed  instruments  concerning 
contracts  between  individuals.  All  laws  of  this  State,  not  in  conflict 
with  this  Constitution,  shall  remain  in  full  force  until  otherwise  pro- 
vided by  the  General  Assembly,  or  until  they  expire  by  their  own 
limitation.  Nothing  herein  shall  be  construed  to  impair  vested  rights 
under  existing  laws. 

§  17.  All  ofiicera  of  this  State,  executive,  legislative  and  judicial, 
before  they  enter  upon  the  duty  of  their  respective  offices,  shall  take 

the  following  oath :  "I, ^  do  solemnly  swear  (or  affirm)  that  I 

am  not  disfranchised  by  the  Constitution  or  laws  of  the  United  States, 
or  the  Constitution  of  the  State  of  Arkansas ;  that  I  will  honestly  and 
faithfully  support  and  defend  the  Constitution  and  laws  of  the  United 
States,  the  union  of  States,  aud  the  Constitution  and  laws  of  the  State 
of  Arkansas,  aud  that  I  will  honestly  and  faithfully  discharge  the 
duties  of  the  office  on  which  I  am  about  to  enter,  to  the  best  of  my 
ability :  so  help  me  God.'' 

§  18.  The  term  of  all  officers  elected  or  appointed  under  the  pro* 
visions  of  this  Constitution  shall  expire  on  the  first  day  of  January, 
1873,  unless  herein  otherwise  provided. 

§  19.  No  one  shall  be  precluded  from  being  elected  or  appointed  to 
any  offic3  by  reason  of  having  been  a  delegate  to  this  Convention,  or 
an  officer  of  the  same. 

§  20.  No  person  shall  be  allowed  or  qualified  to  sit  on  any  jury  who 
is  not  a  qualified  elector. 

§  21.  The  General  Assembly  may,  by^general  law,  declare  the  legal 
rate  of  interest  upon  contracts  in  which  no  rate  of  interest  is  specified, 
but  no  law  limiting  the  rate  of  interest  for  which  individuals  may 
contract  in  this  State  shall  ever  be  passed. 

§  22.  All  judges  and  clerks  of  election,  appointed  under  provisions 
of  this  Constitution,  shall  take  and  subscribe  to  the  oath  of  an  elector, 
as  provided  in  section  five  of  article  eight,  before  they  enter  upon  the 
duties  of  said  offices ;  and  said  judges  are  hereby  authorized  to  ad- 
minister the  oath  to  each  other  and  to  the  clerks ;  also  to  administer 
the  same  to  all  electors  offering  to  vote.  Said  judges  and  clerks  shall 
also  swear  to  discharge  their  respective  duties  to  the  best  of  their 
ability  according  to  law.  Judges  of  election  may  app3int  a  suitable 
number  of  persons  who  shall,  witli  themselves,  be  conservators  of  the 
peace,  and  they  arc  hereby  empowered  to  arrest  all  offeudei'S.    Any 
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ono  refiuing  to  act  as  such^  when  called  on  by  the  judges,  shall  be  sub- 
ject to  a  fine  of  at  least  tlOO,  or  imprisonment  not  less  than  six 
months,  or  both. 

SCHEDULE. 

Sectioit  1.  On  the  13th  daj  of  March,  A.  D.  1868,  and  snch  sue- 
oessire  days  as  hereinafter  provided,  an  election  shall  be  held  for 
members  of  the  House  of  Bepresentatives  of  the  United  States,  Gov- 
ernor, Lieutenant-Governor,  Secretary  of  State,  Auditor,  Treasurer, 
Attorney-General,  Sui^erintendent  of  Public  Instruction,  Judges  of 
the  Supreme  Court,  members  of  the  General  Assembly,  and  all  county 
oSEicers,  and  also  for  the  submission  of  tliis  Constitution  to  the  people 
for  their  adoption  or  rejection. 

§  2.  Upon  the  days  designated  as  aforesaid,  every  qualified  elector 
under  the  provisions  of  this  Constitution  may  vote  for  all  officers  to  bo 
elected  under  this  Constitution  at  such  election,  and  also  for  or  against 
the  adoption  of  this  Constitution. 

§  3.  In  voting  for  or  against  the  adoption  of  this  Constitution,  the 
words  "for  Constitution"  or  "against  Constitution"  shall  be  written 
or  printed  on  the  ballot  of  each  voter ;  but  no  voter  shall  vote  for  or 
against  this  Coustitution  on  a  separate  ballot  from  that  cast  by  him 
for  officers  to  be  elected  at  said  election  under  this  Constitution. 

§  4.  A  Board  of  Commissioners  is  hereby  appointed,  to  consist  of 
James  L.  Hedges,  Joseph  Brooks,  and  the  President  of  this  Conven- 
tion, any  two  of  whom  shall  constitute  a  quonim  to  transact  business, 
who  shall  keep  an  office  for  the  transaction  of  business  in  Little  Rock, 
and  who  may  employ  such  clerical  force  as  may  be  necessary,  said  clerks 
not  to  receive  more  per  day  for  each  day  actually  employed  than  the 
per  diem  paid  the  assistant  secretaries  of  this  Convention,  and  who 
are  empowered  and  authorized  to  appoint,  or  cause  to  be  appointed, 
suitable  persons  for  judges  and  clerks  of  election  in  each  county  in 
this  State  to  hold  the  election  therein  for  all  State  and  county  officers, 
and  for  members  of  the  General  Assembly  and  of  the  House  of  Rep- 
resentatives of  the  United  States,  and  also  for  the  ratification  of  this 
Constitution.  Said  election  shall  be  held  at  sucli  times  and  places  in 
each  county,  commencing  on  the  13th  day  of  March,  and  continuing 
on  snch  successive  days  as  the  Commissioners  may  direct,  to  secure  a 
fnll  and  fair  vote  at  such  election. 

§  5.  The  judges  of  election,  appointed  as  aforesaid,  shall  make  re- 
turns of  the  same  to  said  Commissioners,  in  such  manner  and  under 
snch  regulations  as  said  Commissioners  may  prescribe,  which  returns 
shall  show  the  number  of  votes  cast  at  said  election  for  and  against 
this  Constitution,  and  the  number  cast  for  each  candidate  for  the 
offices  provided  for  in  this  Constitution  and  schedule. 
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§  6.  Anj  person  contesting  the  election  under  this  Oonstitntion  for 
any  State  officer  or  member  of  the  General  Assembly^  shall  do  so  be- 
fore said  Board  of  Commissioners,  who  shall  have  power  to  decide  and 
declare  the  right  to  any  office  contested,  and  give  the  candidate  legally 
elected  a  certificate  of  the  same:  Provided^  Said  Commissioners  may, 
in  the  coses  of  members  of  the  General  Assembly  whose  rights  to  the 
seats  may  be  contested,  refer  the  same  to  the  General  Assembly  for  ; 
their  detei*mination.  Said  Board  of  Commissioners  shall  appoint  the 
judges  and  clerks  of  the  municipal  elections  to  be  held  under  the  pro- 
visions of  this  Constitution ;  said  judges  shall  conduct  and  make  re- 
turns of  said  elections  in  the  manner  prescribed  by  the  charter  of  the 
city  or  village  in  which  said  municipal  election  shall  be  held. 

§  7.  Said  Commissioners  shall  appoint  suitable  persons  as  Boards 
in  every  county  to  hear  and  decide  all  cases  of  contested  county 
elections. 

§  8.  The  said  Commissioners  shall  have  power  to  inquire  into  the 
fairness  or  validity  of  the  voting  upon  the  ratification  of  this  Consti- 
tution, aud  to  count  the  votes  given  at  said  election,  and  shall  reject 
all  fraudulent  or  illegal  votes  cast  at  said  election ;  and  said  Commis- 
sioners shall  also  have  power,  whenever  it  is  made  to  appear  that 
fraud,  fear,  violence,  improper  influence  or  restraint  were  used,  or  per- 
sons were  prevented  or  intimidated  from  voting  at  such  elections»  to 
take  steps,  either  by  setting  aside  the  election  and  ordering  a  new  one, 
or  rejecting  votes,  or  correcting  the  result  in  any  county  or  precincty 
03  may  in  such  cases  be  just  and  equitable. 

§  0.  The  said  Commissioners  shall  declare  the  result  of  the  election 
upon  the  ratification  of  this  Constitution,  and,  if  adopted,  the  Presi- 
dent of  this  Convention  shall  transmit  a  certified  copy  of  the  same, 
together  with  an  abstract  of  the  votes  cast,  to  the  President  of  the 
United  States,  to  be  by  him  laid  before  the  Congress  of  the  United 
States  for  their  approval  or  rejection,  and  shall  also  declare  the  officers 
elected  thereunder,  and,  if  declared  ratified,  the  Constitution  shall, 
from  and  after  that  date,  be  in  full  force  and  effect 

§  10.  Ko  person  disqualified  from  voting  or  registering  under  this 
Constitution  shall  vote  for  candidates  for  any  office,  nor  shall  be  per- 
mitted to  vote  for  the  ratification  or  rejection  of  this  Constitution,  at 
the  polls  herein  authorized.  The  Governor  and  all  other  officers 
elected  under  this  Constitution  shall  enter  upon  the  duties  of  their 
offices  when  they  shall  have  been  declared  duly  elected  by  said  Board 
of  Commissioners,  and  shall  have  duly  qualified.  All  officers  shaU 
qualify  and  enter  upon  the  duties  of  their  offices  within  fifteen  days 
after  they  have  been  duly  liotified  of  their  election  or  appointment 
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S  11.  Upon  notice  of  the  election  or  appointment  and  qnalification 
of  the  officers  elected  or  appointed  nnder  this  Gon8titation>  the  present 
incnmbenfcs  of  all  State,  connty  and  city  offices  shall  vacate  the  same, 
and  tnm  over,  to  the  officers  so  elected  or  appointed  and  qualified 'here- 
under, all  books,  papers,  records,  moneys  and  documents  belonging 
or  appertaining  to  said  offices,  on  application  made  by  the  officers 
elected  or  api>ointed  and  qualified  under  this  Constitution. 

§  12.  Any  person  may  vote  at  the  polls  herein  authorized  for  the 
election  of  officers  and  ratification  of  this  Constitution,  whom  the 
judges  of  said  election  shall  be  satisfied  by  oatli  of  the  person  offering 
to  vote,  and  sndi  other  satisfactory  CTidence  as  they  may  require,  is  a 
legally  qualified  elector  under  this  Constitution :  Provided,  The  judges 
of  election  shall  administer  to  every  person  offering  to  vote  at  said 
election  the  oatli  prescribed  in  this  Constitution. 

§  13.  In  the  event  that  either  of  the  three  Commissioners  appointed 
by  section  four  hereof  shall  be  a  candidate  for  any  office,  the  other  two 
Commissioners  shall  canvass  the  vote  so  far  as  it  relates  to  that  office, 
and  issue  the  certificate  to  the  pe^n  elected. 

§  14  In  case  of  death  or  any  disability  of  any  member  or  members 
of  said  Board  of  Commissioners,  the  remaining  Commissioner  or  Com* 
missioners  shall  have  power  to  fill  such  vacancy ;  and  said  Commis- 
sioner or  Commissioners  so  appointed  shall  have  full  power  to  act  as 
though  originally  appointed. 

§  15.  Any  person  selling  or  giving  away  intoxicating  liquor,  during 
the  time  of  the  election  herein  provided  for,  shall  bo  punished  by  a 
fine  not  less  than  two  hundred  dollars  for  each  and  every  offense,  or 
imprisonment  not  less  than  six  months,  or  botli. 

§  16.  Said  Commissioners  shall  provide  suitable  poll  books  for  each 
county,  and  such  instructions  as  may  be  necessary  to  carry  into  effect 
the  provisions  of  this  schedule.  Judges  and  clerks  of  election  thus 
appointed  shall  receive  the  same  per  diem  as  the  Boards  of  Begisters 
provided  for  in  the  act  entitled  **  An  act  to  provide  for  the  more  effi- 
cient government  of  the  rebel  States/'  passed  March  2, 1867,  and  acts 
snpplementaiy  thereto. 

§  17.  The  commissioners  herein  appointed  shall  receive  for  their 
services,  for  each  day  actually  employed,  such  compensation  per  day 
and  allowances,  and  in  such  manner,  as  are  now  provided  for  members 
of  this  Convention.  All  expenses  incurred  under  this  schedule,  not 
otherwise  provided  for,  shall  be  paid  out  of  the  appropriation  for 
defraying  the  expenses  of  this  Convention. 

Done  in  Convention,  at  Little  Bock,  the  eleventh  day  of  February, 
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in  the  year  of  onr  Lord  one  thousand  eight  hundred  and  sixty-eiglity 
and  of  the  independence  of  the  United  States  the  ninety-second. 
In  witness  whereof  we  have  hereunto  subscribed  our  names. 

THOMAS  M.  BOWEN, 
President  of  tJie  Convention^  and  Delegate  from  the  County  of 
Crawford. 

Ch»orge  S.  Scott, Little  Biver. 

Fred  R.  Poole, Misaiasippi  and  CraighmiB 

Ooorge  W.  Dale, Independenct, 

Peter  C.  Misner, • Itulependenee. 

CliflToi-d  Stanley' Sims, Deaha. 

Piiniol  Coatofii, St.  FraneU, 

J.  A.  Houi^hton, Qroaa  and  PoinnU, 

Franklin  Monroe  Ron nsaviUe, Yell. 

Solomon  Exon, Clark. 

Miles  Ledford  Laugley, Clark. 

Oayle  H.  Kyle, DalUu. 

Moses  Bell, 8ebaatian. 

Jolm  II.  Hutchinson,  M.  D., Arkanaaa. 

John  McCiuro, Arkanatu. . 

AmoB  II.  Evans, M^onroe. 

John  N.  Sarber, JohnAOTi. 

Jesse  Millsaps, VanBuren. 

William  A.  Wyatt, Searcjf  and  ruUaiL 

Antliony  Hinkle, CbntMiy. 

O.  P.  Snyder, Jeffaraon. 

Samuel  W.  Mallory, Jefferaon. 

James  M.  Gray, Jefferaan. 

Joseph  Brooks, PhilUpa. 

Thomas  Smith, PMllipa. 

William  H.  Grey, PkUlipa. 

James  T.  White, PhilUpa. 

Parley  A.  Williams, Marion  and  NawUm* 

Robert  Hatfield, Franklin. 

John  W.  Harrison, HotSpringa. 

James  W.  Mason, Chicot. 

George  W.  McCown, Columbia* 

William  G.  Hollis, Calhonn. 

James  L.  Hodges, Pidaaki. 

James  Hinds, P^Uaaki. 

Henry  Rector, Pulaakf, 

Tliomas  P.  Johnston, Puiaakl.  « 

John  C.  Pridd3', Afontgomtry^ 

Asa  Hodgos, Crittenden* 

F.  M.  Sams, Madiaon. 

Cliarles  H.  Oliver, SeotL 

Natlian  N.  Rawlings, Ouaehila* 

Jno.  R.  Montgomery', Hempateadm 

Solomon  D.  Beldln, Hempatead* 

Richartl  Samuels, Hen^^tead* 


Constitution  of  Abxansas,  1S68.  119 

B.  C.  Van  Hook, Union. 

Ira  L.  Wilson, Ujuon. 

"Walter  W.  Brashoar, rope. 

Airrecl  M.  Merrick, La/ayeite* 

William  A.  Beas1ey,...fi. Columbia. 

Janies  P.  Portia, OiiachUa. 

IJonroo  Ha^vkina, Lafayette. 

William  Murphy, Jefferson. 
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CAUFOBNIA. 

Tb«  flnt  mtileinents  in  California  were  made  nnder  Spanish  anfboritj,  and 
the  principal  direction  and  control  of  affiiira  fell  into  tlie  bands  of  Catholic 
miaslonaries,  who  acquired  extensive  possessions,  and  brongbt  large  numbers 
of  the  native  Indiana  under  their  influence. 

By  the  treaty  with  Spain,  February  22, 1810,  the  boundary  between  Mexico 
and  the  United  States,  from  the  Rocky  Mountains  to  the  Pacific,  was  fixed  at 
42*  north  latitude,  which  line  lias  ever  since  been  the  northern  boundary  of 
Caliibmia. 

Upon  the  overthrow  of  the  Spanish  power  in  Mexico  in  1822,  and  the  ostablish- 
moit  of  a  Constitution  in  1824,  New  California,  as  it  was  then  called,  not  having 
a  snffldent  population  to  entitle  it  to  admission  as  a  State,  was  made  a  Territory, 
represented  in  Congress  by  a  Delegate,  who  was  allowed  to  speak  upon  any 
measure,  but  not  to  vote.  A  Commandante-General,  as  formerly,  held  the 
nominal  place  of  Qovemor,  but  the  powers  of  local  government  were  virtually 
held  by  the  Fathers  of  the  Missions.  Frequent  changes  of  policy,  however, 
with  attempts  to  secularise  the  property  of  these  establishments  for  the  State 
and  other  purposes,  caused  a  rapid  decline  in  the  ecclesiastical  wealth  and 
power,  while  a  foreign  element,  having  no  sympathy  with  the  Mexican  govern- 
ment, begsn  to  find  its  way  into  the  country. 

The  policy  of  centralization,  attempted  by  the  party  headed  by  Santa  Anna, 
In  1885,  was  not  acceptable  to  California,  and  a  feeling  of  alienation,  and  desire 
ibr  independence  gradually  extended  through  the  country.  Emigrants  Arom 
the  United  States  began  to  find  their  way  into  the  country,  in  the  summer  and 
ML  of  1846. 

Early  in  1846,  and  before  war  had  been  dedared  between  the  two  oountries, 
the  appearance  of  a  small  force  near  Monterey,  under  Colonel  Fremont,  upon 
an  exploring  expedition,  led  to  Jealousies  on  the  part  of  the  Mexican  officials, 
and  soon  after  to  hostile  movements,  which,  in  conjunction  with  a  naval  force, 
soon  reduced  the  country  to  Uie  authority  of  the  United  States.  Colonel  Richard 
Mason  was  estabUshed  as  the  Military,  and  ex  officio  Civil,  Governor  of  California 
on  the  81st  day  of  May,  1847 ;  the  American  forces  occupied  the  whole  of  what 
was  then  known  as  Upper  California,  and  were  posted  in  small  detachments, 
from  Sutter*s  Fort  in  the  north,  to  San  Diego  in  the  south ;  the  Pacific  squad- 
ron of  the  navy  of  the  United  States  lay  off  the  coast  and  in  the  harbors,  and 
the  country  remained  quietly  in  possession,  for  about  a  year  before  the  dose 
of  the  war. 

Upon  the  condusion  of  peace,  the  boundary  agreed  upon  between  the  two 
countries  left  the  present  State  of  California  entirely  within  the  United  States. 

By  the  treaty  of  Guadalupe  Hidalgo,  February  2,  ratified  by  the  Senate  of  the 
United  States  March  10th,  and  by  the  Mexican  Congress  at  Queretaro,  May  1^25, 
1848,  the  former  line  between  Upper  and  Lower  California,  running  directly 
from  the  Colorado,  opposite  the  mouth  of  the  Gila,  to  the  Pacific,  at  a  point  one 
marine  league  south  of  San  Diego,  became  the  national  boundary. 

A  great  increase  of  population  began  with  the  American  occupation,  and  the 
discovery  of  gold  In  April,  1848,  aocderated  this  growth  with  a  rapidity  scarcely 
parallded  in  liistory. 

The  news  of  the  peace  reached  the  country  August  7, 1848,  and  was  announced 
to  the  people  by  a  proclamation  of  Governor  Mason.  Af i»r  reciting  so  much  of 
tlie  treaty  aa  applied  to  California,  he  stated  that  the  existing  laws  would  remain 
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in  fbrce,  and  that  the  civil  government  would  be  continued  in  the  handa  of  the 
eziating  officers  as  heretofore,  until  further  action  sliould  be  taken  by  Coni^rosa* 
A  military  contribution  tariff,  wliich  had  Iteen  previously  enforced,  was  sus- 
pended, and  civilians  were  appointed  to  the  office  of  Collector,  under  the  exist- 
ing revenue  laws  of  the  United  States. 

The  new  and  audden  change  occasioned  by  the  influx  of  miners,  the  extreme 
■oarcity  of  coin  for  paying  the  custom-house  duties  upon  importations ;  in  short, 
the  abaeuce  of  a  well-organised  government,  suited  to  the  wants  of  the  times, 
and  founded  upon  the  popular  will,  became  every  day  more  apparent  Yet,  as 
at  least  ibur-flflha  of  the  male  population  of  the  country  were  busy  in  the 
mlneai  and  as  a  law  for  a  territorial  organization  was  daily  expecteil,  these  evila 
were  endured  for  a  time,  in  the  hope  of  early  relief. 

The  treaty  afforded  some  grounds  for  the  organization  of  a  State  government, 
without  ftrst  seeking  the  consent  of  Congress. 

By  Article  IX  of  this  instrument,  it  was  provided  that "  Mexicans  who,  in  the 
Territories  aforesaid,  shall  not  preserve  the  character  of  citizens  pf  the  Mexioar 
Bepnbllc,  oonformably  witli  what  is  stipulated  in  the  preceding  Article,  sbal 
be  incorporated  into  the  Union  of  the^  United  States,  and  l)e  admitted  at  the 
proper  time  (to  be  Judged  of  by  the  Congress  of  the  United  States)  to  the  enjoy, 
ment  of  all  the  rii^hta  of  citizena  of  the  United  States,  according  to  the  prind 
pies  of  tlie  Constitution." 

A  large  public  meeting  was  held  at  San  Jos^,  December  11,  1848,  at  which 
committees  were  appointed  and  reaolutions  passed,  favoring  the  immediate  for- 
mation of  a  Provisional  Territorial  Oovemmeni,  until  a  more  regular  ayatem 
could  be  formally  established.  The  proceedings  of  this  meeting  were  pub- 
lished, and  led  to  others  in  various  places  d  jrlng  the  months  of  Decemlter  and 
January,  1848-'49.  The  measure,  being  of  obvious  and  pressing  necessity,  met 
with  general  approval,  and  times  and  places  for  holding  a  Convention  were 
mentioned,  but  not  generally  agreed  upon.  At  this  Juncture,  Brevet  Brigadier- 
Oeneral  B.  Riley,  who  had  arrived  April  13th,  and  was  tlien  acting  as  Pro  vi- 
sional Qovemor,  issued  a  proclamation,  dated  June  3, 1849,  in  which  he  stated 
the  anomalous  and  unsatisfkctory  condition  of  the  country,  described  the  civil 
organization  and  system  of  government  aa  it  then  exiated  by  law,  and  appointed 
the  1st  day  of  August  following^,  for  the  election  of  delegatec  to  a  Convention, 
and  for  ftlling  such  vacancies  in  office  aa  might  then  exist.  The  Convention 
was  to  meet  at  Monterey  on  the  Ist  of  September ;  the  nnmbe«'  of  Delegates  from 
each  district  was  Zflxed,  their  boundaries  described,  and  the  places  of  election 
appointed.  All  free  citizens  of  the  United  States,  being  males  twenty-one  years 
of  age  and  upward,  and  actually  resident,  all  Mexican  residents  of  California 
who  had  chosen  to  remain,  and  all  citizens  of  Lower  California  who  had  been 
forced  to  come  into  the  country  on  account  of  having  rendered  assistance  to  the 
Americana  in  the  late  war,  were  allowed  to  vote.  This  course  was  declared  to 
be  taken  under  the  advice  of  the  Preaident,  the  Secretary  of  State,  and  the  Sec- 
retary of  War,  and  was  deemed  the  best  that  could  be  taken  under  all  the 
circumstances  of  the  occasion. 

The  admiuiatration  of  civil  affairs  by  a  military  officer  had  become  extremely 
distaAteful  to  the  population,  more  especially  because  the  laws  thus  administered 
were  foreign  in  their  origin,  and  unsuited  to  the  necessities  of  the  times.  Still, 
m  a  matter  of  convenience,  the  advice  of  the  Provisional  Governor  was  gone- 
rally  followed,  and  a  Convention  met  at  the  appointed  time  and  place.  After 
mature  deliberation  they  a^oumed  on  the  13tli  of  October,  1840,  liaving  pre- 
pared a  State  Constitution,  which  was  aubmltted  to  the  people  at  an  election 
bold  November  13, 1849.    This  day  proved  one  of  the  stormiest  that  liad  been 
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known,  and,  from  the  want  of  roeda,  and  difficalty  of  croaaing  swollen  ntreama, 
tbe  vote  at  the  electiona  was  very  light.  The  number  that  voted  for  the  Con* 
Btitation  was  12,061,  and  those  ogainBt  it  811.  From  1,200  to  1,500  votes  were 
blanks,  in  oon&eqiienoe  of  a  failure  to  print  **  for"  or  *'  against  '*  the  Constitu- 
tion upon  the  ballots.  A  legislature  elected  in  November  re-assembled  at  San 
Jos^,  then  the  capita],  on  the  15th  of  December.  A  Governor  elected  by  the 
people  was  inaugurated,  and,  on  the  20th  of  the  same  month.  General  Riley, 
by  proclamation,  declared  the  Constitution  adopted,  and  delivered  the  civil  gov- 
•niment  into  the  hands  of  the  ofllsers  of  the  newly-formed  State,  which  then 
went  into  full  operation. 

During  the  year  1848,  two  efforts  were  made  in  Congress  to  pass  a  territorial 
act  applying  to  California,  and  one  for  its  admission  as  a  State.  In  1849  and 
1850  efforts  were  again  made  to  provide  a  government  for  California,  but  the 
strongest  opposition  was  made  against  admission  under  a  free-State  Constitu- 
tion, and  the  partisans  of  slavery,  claiming  their  privilege  under  the  Missouri 
Compromise,  insisted  upon  the  maintenance  of  what  they  held  to  be  their  rights 
In  the  application  of  the  rule  then  established.  At  length  an  act  was  approved, 
on  the  0th  of  September,  1850,  admitting  the  State  of  California  into  the  Union 
with  its  present  boundaries,  as  described  in  Article  XII  of  the  Constitution. 

California  was  admitted  upon  tlie  express  condition,  that  the  people  of  said 
State,  through  their  Legislature  or  otherwise,  should  never  interfere  with  the 
primary  disposal  of  the  public  lands  within  its  limits,  and  that  it  should  pass  no 
law,  and  no  act,  whereby  the  title  of  the  United  States  to,  and  right  to  dispose  of, 
the  same  should  be  impaired  or  questioned ;  and  that  they  should  never  lay  any 
tax  or  assessment  of  any  description  whatsoever  upon  the  public  domain  of  the 
United  States,  and  in  no  case  were  non-resident  proprietors,  who  were  citisens 
of  the  United  States,  to  be  taxed  higher  than  residents ;  and  that  all  navigable 
waters  within  the  State  were  to  be  the  common  highways,  and  forever  free,  as 
well  to  the  inhabitants  of  said  State,  as  to  the  citizens  of  the  United  States,  with- 
out any  tax,  impost  or  duty  therefor :  Provided^  That  nothing  herein  contained 
waa  to  be  construed  as  recognizing  or  rejecting  the  propositions  tendered  by  the 
people  of  California  as  articles  of  compact  in  the  ordinance  adopted  by  the  Con- 
vention which  formed  the  Constitution  of  that  State. 

The  question  of  holding  a  Convention  to  revise  the  Constitution,  was  submitted 
to  the  voters  in  1857, 1858  and  1860 ;  and  altliough,  at  each  time,  a  minority  of 
those  who  voted  were  in  &vor  of  the  measure,  still  the  total  vote  cast,  for  and 
against,  was  not  at  any  time  equal  to  half  the  whole  number  of  voters,  and 
therefore  the  measure  failed.  In  1857,  the  vote  was  30,220 /or,  and  17,680  af/ainMt; 
in  1858,  it  was  45,829  for,  and  10,160  against;  and  in  1860,  it  was  50,732  /or,  and 
12,481  against^  a  Convention. 

The  Governor,  in  his  message  in  1861,  alluding  to  the  little  interest  felt  by  the 
electors  in  certain  features  of  the  administration  which  required  remedy, 
advised  the  Legislature  to  prepare  and  submit  such  amendments  as  appeared 
to  be  of  most  pressing  importance,  without  the  formalities  of  a  Convention. 
These  were  accordingly  made  in  1861,  approved  in  1862,  and  ratified  by  the 
people  in  the  latter  year.  Still  grave  doubts  were  raised,  whether  the  require- 
ments of  the  Constitution  had  been  so  complied  with  as  to  make  these  amend- 
ments valid ;  and  the  Governor,  in  bis  message  in  1863,  suggested  great  care  in  the 
framing  of  laws«  until  the  question  should  have  been  carefully  considered,  so  as  to 
meet  the  contingency  of  either  determination.  The  question,  so  far  as  related 
to  the  Judiciary  article,  was  brought  before  the  Supreme  Court  of  the  State,  at 
the  January  term  of  1863,  in  the  matter  of  Carlos  Oil  verez,  by  appeal,  and  it  was 
decided  that  the  purpose  of  Article  Six,  lately  adopted,  was  not  to  suspend  the 
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admliUstnitlon  of  any  part  of  the  laws  of  the  State,  bat  to  proTide  a  jodidary 
syatem,  which  will  go  into  operation  when  the  neoeoMuy  oAoers  should  be 
elected,  pursuant  to  laws  to  be  hereafter  enacted ;  Ihat  it  was  intended  to  eon- 
flnne  the  former  Judiciary  system  in  force  until  the  new  one  should  be  in 
condition  to  exercise  its  ftmctions ;  that  the  Courts  of  Sessions  would  continue 
their  Jurisdiction  until  the  new  courts  proyided  in  the  amendment  should  be 
organised ;  and  that  the  provisions  of  the  old  Constitution  would  cease  to  haye 
effect  from  time  to  time,  as  the  subetltnted  proTisions  commenced  to  operate.^ 

Seyeral  amendments  were  proposed  at  the  sixteenth  session,  held  in  1868, 
only  one  of  which  wss  approved  at  the  seventeenth  session.  It  limited  appro- 
priations of  money  to  two  years,  and  was  ordered  to  be  submitted  to  the  people 
fur  their  approval  at  the  election  in  1871. 

1  QOlf omit  Bcportt,  ni,  p.  418. 
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IV. 

V. 

VL 

vn. 
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zi. 


BednttiOB  of  Si^tt. 

Bight  of  SaAwe. 

DlstribQtion  of  Fowert. 

Logitlattro  Dopartmant. 

Bxecative  Power. 

Judicial  Dcpartniflnt 

MilttU. 

State  Debt 

Bdttcatlon. 

Kode  of  Amendiof  end  Barialsff  the 

Constitntion. 
Xlacellanoooa  FroviaUms. 
Boundaiy. 
Schodole. 


tacnoxB. 

1.  Natnra]  firoedoin— Inalloiiable  lighto.  ^ 
1  Origin  of  poUtieal  power— purpoae  of  gor- 

CTttment. 
S.  Blffht  of  trial  bv  jnry.  ^_^  ^ 
4.  Beligiona  freedom— liberty  of  eonadence 

not  to  exente  acM  of  licentioonieea,  Ac. 
&  Privilege  of  babeaa  corpna. 
C  Bxceaalve  bail— cmel  or  nuaanal  poniah- 

nenta. 
T.  Bight  of  ball.  ,  _, 

8.  ProaecBtion  by  indlctnient— aaeond  triala 

foibidden— witneaa  againat  one*a  aelf— 

paniahmentt  to  be  legal. 

0.  Freedom  of  apeech  andof  the  praaa— trial 

of  libela. 

10  Bight  of  aaaembly  and  of  petition. 

IL  Lawa  to  be  nnlform  In  operation. 

19.  Sabordination  of  military  to  civil  power  — 
atandlng  anniea— iimlt  of  army  appro- 
priations. 

la.  Onanerittg  of  aoldien. 

14.  Bepreaentation  baeed  upon  ponnlation. 

lA.  Impriaonment  for  debt  prohibited— excep- 
Uona. 

M.  Attainder — ex  poat  facto  lawa — obligation 
of  contracta. 

17.  Bij^ta  of  foreisnen. 

la  Slavery  prohibited. 

n.  Secarity  against  unlawful  Mizoraa  and 
aearchea. 

M.  Treason  defined— how  proved. 

tL  Beaervod  righta. 

ABTICLB  VL—mghtqf  SugfH^ 

1.  Qnallilcation.of  electora. 

t.  Privilege  of  electors.  ,    ..      , 

8.  Xllltarv  duty  not  required  on  election  day. 
4b  Besldenoe  neither  gained  nor  lost  by  abaence 

in  certain  cases. 
8i  Persons  excluded  from  privileges  of  electors. 
&  Elections  to  be  by  ballot. 

ABTICLB  UL— DifCritetton  tf  Fowin. 

1.  legislative,  executive  and  Judicial  depart- 
ments. 

ABTICLB  IV. — XsytoftiftPi  IkpartrnmU, 

t.  Power  veated  in  a  Senate  and  Aaaembly— 
Mfiatloii— enacting  chwae  of  laws. 


Sxomnis. 

1  Sesaions  of  Legislature  biennial— bcgiaalflff. 
8.  Election  of  members  —  term. 

4.  Senators  and  members  to  be  electors. 

5.  Senators  — term  — qaaliflcatlons. 

6.  Number  of  Senators— classiflcatlon. 

7.  App<ntlonment  of  Senatora  when  inciaMed* 

8.  Powers  of  each  House. 

9.  Quorum- absent  members. 

10.  Bules— proceedings— expulsion  of  maai> 

bers. 

11.  Journals-  publlcstion  —  yeaa  and  nays. 
18.  Privilege  from  arrest  on  civil  process. 
18.  Vacandea  in  either  House. 

14.  Sestflons  to  be  with  open  doors. 
IB.  Adjonmmentfl.  . .     .     . 

10.  Origin  of  bills— must  be  paaaed  by  both 
Houses. 

17.  Governor  to  sign  bills— veto  i>ower. 

18.  Impeachments. 

19.  Oineers  who  may  bo  impeached— limit  of 

Judgment  —  trial  of  civil  offlcers  for  ml|- 
demeanors. 

90.  Senators  or  membera  to  hold  no  other  ofllee 

—  pay  not  to  be  increased  during  term. 

91.  Office  holders  under  United  SUtes  not  eligi- 

ble to  lucrative  State  ottcea  —  definition 
of  term  lucrative. 

99.  Persons  convicted  of  embezslement  or  defal- 
cation ineligible  to  any  office  —  punish- 
ment of  these  crimes. 

98.  Payments  to  be  made  by  law — receipts  and 
expenditures.  * 

94.  Pay  of  members. 

98.  Laws  to  embrace  but  one  subject—  to  be 
expressed  in  title  —  re-enactment  or 
amendment  of  laws. 

98.  Divorces  to  be  granted  by  LegisUtnre. 
97.  Lotteries  forbidden. 

98b  Census— basis  of  representation. 

99.  Apportionment— number  of  members  of 

Assembly 

80.  CounUes  not  to  bo  divided  in  formation  of 

Congressional,  Senatorial  or  Aaaembly 
districts.  , 

81.  Corporations  to  be  formed  under  general 

laws — special  acts  for  municipal  purpofea 

—  may  be  repealed. 

81  Individual  liability  of  stockholders. 

88.  What  are  deemed  corporationa— right  to 

sue  and  to  be  sued. 
84.  Laws  for  banking  prohibited  —  assodationa 

for  deposit  of  gold  and  sUver  allowed. 
88.  Paper  money  prohibited. 
88.  Individual  liability  of  stockholders. 

87.  Formation  of  cities  and  vlllagea— reatrlo- 

tions  upon  taxation  and  debts. 

88.  Elections  by  the  Legislature  to  be  viva  voce. 
80.  ProvlBO  relating  to  amendmenta  of  1809. 

ABTICLB  v.— A9se«tt««  Pwht, 

1.  Supreme  executive  power  veated  In  Qvf' 

emor.  

1  Election  of  Governor- term. 
8.  Qualiflcations  of  Governor. 

4.  Election  returns,  how  made— when  eleetioB 

by  Legislature. 

5.  Commander-in-Chief. 

0.  To  transact  executive  buslnese- may  rs- 
qnlre  reports  from  officers  of  Bxecutive 
Department 

7.  To  see  that  the  bwa  are  ftdthfoDy  czecated. 
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BlCTIONS. 

8.  Power  to  fill  >icancicf. 
II.  May  convene  Lcgi»latnre. 

10.  To  commanicaiu  b}'  metsiji^c  to  Lcgftla- 

tnrc. 

11.  May  adjoarn  Lcrlslaturo  In  caio  of  dingree- 

mont  as  to  time. 
1).  May  hold  no  other  ofHcc. 
18.  Pardoning  power  —  limited    in    case   of 

trcai^on  and  impcacbmcut<~to  report 

to  Lcgi»latnrc. 
14.  Great  Seal—  to  be  kept  by  the  Governor. 
1ft.  Oranta  and  commiiwiona  to  bu  aoaled,  signed 

and  connt3n<igncd. 

16.  Lieutenant-Governor  —  election  —  qiuliftca- 

tion»  — term.  President  of  Senate  — 
when  Prcifidcnt  of  Senate  to  act  a«  Gov- 
ernor. 

17.  Wlien  Lientcnant-Govemor  to  act  aa  Gov- 

ernor. 
1&  Sccretar}'  of  State,  Controller,  Treaanrcr 

Attorney-General  and  Surveyor-Geueml 

— election  —  term. 
10.  Dntleii  of  Secretary  of  State. 
90.  Flmt  election  of  Controller.  Troaanrcr,  At- 

tomey-Geucral  and  8ur\'eyor-Gencral. 
tl.  Salariea  of  State  ofllcera. 


ARTICLE  VL  -JudUialDepartminL 

I.  Judicial  power,  how  veatcd. 

1.  Supreme  Conrt^  how  composed. 

8.  Jnvticea  of  Supreme  Court—  cloctlont  to  be 

Kpccial  —  term. 
4.  JnritKiiction  of  Supreme  Court. 
6.  Judicial  dUtricta  — District  Judges- term 
—  leave  of  absence  not  to  i>c  ipanted  by 
LcKlclature  to    Judges  —  absence    for 
thirty  rtayn  vacates  office. 
Jnrli>dlctlon  of  DiKtrict  Courts. 
County   conrti*  —  County  Judges  —  term  — 
may  iiuvue  naturalization  papers—  sepa- 
rate Probate  Judge  lu  San  rrancl«co. 
jDri9d!ci]on  of    County  courts— Probate 

court*. 
Jnsticca  of  the  peace  —  number  —  powen 
fixed  by  law. 

10.  Juriiidiction  of  Recorder's  and  other  Infe- 

rior municipal  courts,  to  be  fixed  by 
laM'. 

11.  Clerk  of  Supreme  Court  — County  clerks  — 

District  attorneys  —  SherifT 's  duties  and 
compensation  tube  fixed  bv  law  —  Com- 
mNHinnera  to  perform  business  at 
Chambers. 

It.  Tim  M  and  places  of  holding  courts  to  be 
fixed  by  law. 

18.  Jndicial  ofilcers  not  to  receive  feet— czccp* 
tions. 

14.  Dccioions  of  Supreme  Court  —  to  be  pub- 

lished —  free  for  any  to  publish. 

15.  Salaries  of  Judges. 

16.  Jud>;eH    inelij;ible   to  other  than  Jodidal 

offices. 


6. 
7. 


6. 
0. 


17.  Judges  not  to  charge  juries  in  mattcra  of 

fact. 

18.  Style  of  process. 

10.  Proviso  concerning  amendments  of  1868. 

ARTICLE  Vn.-JW/Wo. 

1.  LeglMatnrc  to  pro\ido  for  organizing  and 

disci  plinin}f. 
8.  Election  or  appointment  fixed  by  law. 
8.  Governor  may  call  out  militia  in  certain 

cases. 

ARTICLE  Vlir.  -  Stait  Debt. 

I.  Cireation  of  State  debts  prohibited  lic>*ond 
certsin  limit  — except  In  case  of  war  or 
invasion  — people  may  sanction  a  debt 
—  conditions. 


ARTICLE  IX.— jEtftfMflOA. 

SiCTIOMS. 

1.  El(*ction  of  a  Sapcrinteodont  of  PobUc  Is- 

struct  ion. 
t.  Legislature  to  encourage  certain  improv** 

ments  —  school  fund. 
8.  Common  schools  to  be  supported. 
4.  University  fund  —  proceeos  to  bo  applied 

to  promotion  of  lilcratnre,  art*   and 

sdencca. 

ARTICLE  Z.— ModeqfAfMndlng  andSwUUiff 
(A*  COHiiUuOon, 

1.  Amendments  by  Legislature. 

2.  Mode  of  calling  a  Convention  —to  beholden 

within  siz'monihs  after  passace  of  lavri 
—  mrde  of  submission  for  ntiflcalion. 

ARTICLE  XL  —  MitetBoMtmi  ProtUIOM, 

1.  FIret  session  of  Legislature  —  sett  of  gov- 
emmcnt. 

1  Dnelinic  to  dlsqnallfy  from  holding  ofllca  or 
enjoying  right  of  suflhigo. 

8.  Oath  of  oflicc. 

4.  County  and  town  govenimcnta  to  be  estab- 
lished. 

6.  Board  of  super%*Isors. 

0.  Ofllcera  not  otherwise  provided  for,  to  b« 
elected  or  appointed  by  law. 

7.  Ofl!ici*s  not  fixed  as  to  term,  to  be  held  at 

pleasure  of  appointing  power. 

8.  Fiscal  year  to  begin  July  Ist. 

0.  Counties,  cities  and  towns  to  auppcrt  their 

ovm  ofilcers. 

lU.  State  credit  not  to  be  loaned— State  not  to 
become  a  stockholder. 

11.  Suits  against  the  State. 

1^  Marriage  contract  not  be  invalidated  for 
want  of  conformity  to  religions  sects. 

18.  Taxation  to  1>o  uniform  — property  to  be 
taxed  according  to  Its  value- to  be  as- 
sessed and  collected  by  assessors  and 
collocton  eliH:tpd  where  It  is  situated. 

14.  PropiTty  of  married  women —registration  of 

wife's  property. 

15.  Homestead  exemption- other  property  ex* 

emptions. 

16.  Perpetuities  not  allowed  except  for  clee- 

mosvnary  purix>ses. 

17.  Bribery  to  disqualify  from  holding  ofllce. 

18.  Exclusion  from  Juries  and  fntm  right  of  suf- 

frage, on  account  of  crimea  —  protection 

of  elections. 
10.  Absence  from  the  State  on  business  not  to 

aflTitct  qn(*stion  of  residence. 
90.  A  plurality  of  votes  to  constitute  a  choicest 

elections. 
81.  LawK,  decrees,  regulations  and  provislona 

that  require  publication,  to  be  published 

in  English  and  Spanish. 

ARTICLE  xn.— AMMtforr- 

1.  Description  of  bonndary. 

SCHEDULE. 

1.  Rights,  prosecutions,  contracts,  *c..  not  to 
l>e  Impaired  by  adt)ption  of  Conati« 
tution. 

9.  Removal  of  canscs  In  courts. 

8.  Continuance  of  officera  until  election  of 
new  ones. 

4.  Term  of  residence  not  to  apply  at  fint  elec- 
tion. 

6.  Persons  entitled  to  vote  for  officers  at  first 
election,  and  on  question  of  adoption 
of  Constitution. 

6.  Mode  of  submission— manner  of  condact^ 
ing  election  •—  pablloation  of  rsanlf . 
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tacnoxs. 

T.  If  ntffled.  to  be  certified  to  the  President 

for  Inxomuiiiou  of  CongrcM. 
•  Offlccm  to  bo  chosen  at  finst  vlcction. 
9l  First  meeting  of  Legislature  if  the  ConstltiK 

tlon  be  adopteoT 
IOl  Returns  of  election  to  be  laid  before  the 

Legislature. 
IL  Fint  election  of  Senators  for  Congress— no 
law  to  take  effect  until  Governor  is  in- 
stalled. 
VL  Senators  and  Representatives  to  Congress 
to  be  f  unilalied  with  certilled  copies  of 


SXCTIOM. 

Constitution  —  to    ask  admission   of 
State  into  the  Union. 
18.  State  officers,  when  to  be  installed. 

14.  Preitcnt  division  into  Senatorial  and  Assem- 

bly Districts  —  number  of  members  to 
be  elected  in  each. 

15.  Salary  of  Qovernor  — of  Lientenant-Oor* 

ernor— of   members  of  Legislature— 
mileage  —  legislature  to  fix  salaries. 

16.  Limitations  of  powers  In  eighth  Arttcis  not 

to  apply  to  first  Legislature. 


Cn»  ammflmiints  of  186c  art  la  bnckata.] 


PBEAMBLE. 


We,  the  people  of  California,  grateful  to  Almighty  God  for  onr  free- 
dom, in  order  to  secure  its  blessings  do  establish  this  Constitution* 


ARTICLE  L 

DECLARATION  OF  RIGHTS. 

SEcrriOK  1.  All  men  are  by  nature  free  and  independent,  and  have 
certain  inalienable  rights,  among  which  are  those  of  enjoying  and 
defending  life  and  liberty,  acquiring,  possessing  and  protecting  prop* 
erty,  and  pursuing  and  obtaining  safety  and  happiness. 

§  2.  All  political  power  is  inherent  to  the  people.  Government  is 
instituted  for  the  protection,  security,  and  benefit  of  the  people ;  and 
they  have  tlic  right  to  alter  or  reform  the  same  whenever  the  public 
good  may  require  it 

§  3.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain 
inviolate  forever;  but  a  trial  by  jury  may  be  waived  by  tlie  parties  in 
all  civil  cases,  in  the  manner  to  be  prescribed  by  law. 

§  4.  The  free  exercise  and  enjoyment  of  religious  profession  and 
worship,  without  discrimination  or  preference,  shall  forever  be  allowed 
in  this  State ;  and  no  ][)erson  shall  be  rendered  incompetent  to  be  a 
witness  on  account  of  his  opinions  on  matters  of  religious  belief;  but 
the  liberty  of  conscience  hereby  secured  shall  not  be  so  construed  as 
to  excuse  acts  of  licentiousness,  or  justify  i>ractices  inconsistent 
with  the  peace  or  safety  of  this  State. 

§  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  case  of  rebellion  or  invasion,  the  public  safety 
may  require  its  suspension. 

§  G.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im 
posed,  nor  shall  cruel  or  unusual  punishments  be  inflicted,  nor  shall 
witnesses  be  unreasonably  detained. 

§  7.  All  persons  shall  be  bailable  by  suflScient  sureties,  unless  for 
capital  offenses,  when  the  proof  is  cvid  >nt  or  the  presumption  great 
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§  8.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  (except  in  cases  of  impeachment,  and  in  cases  of 
militia  when  in  actual  service,  and  tl)e  land  and  naval  forces  in  time 
of  war,  or  which  this  State  may  keep  with  the  consent  of  Congress 
in  time  of  peace,  and  in  cases  of  petit  larceny  under  the  regulation 
of  the  Legislature),  unless  on  presentment  or  indictment  of  a  grand 
jury ;  and,  in  any  trial  in  any  court  whatever,  the  party  accused  shall 
be  allowed  to  appear  and  defend  in  person  and  with  counsel,  as  in 
civil  actions.  No  person  shall  be  subject  to  be  twice  put  in  jeopardy 
for  the  same  offense ;  nor  shall  he  be  compelled,  in  any  criminal  case, 
to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty  or 
property,  without  due  process  of  law ;  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation. 

§  9.  Every  citizen  may  freely  speak,  write  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  right ; 
and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech 
or  of  the  press.  In  all  criminal  prosecutions  on  indictments  for  libels, 
the  truth  may  be  given  in  evidence  to  the  jury;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as  libelous  is  true,  and  was  pub- 
lished with  good  motives  and  for  justifiable  ends,  the  party  shall  bo 
acquitted ;  and  the  jury  shall  have  the  right  to  determine  the  law 
and  the  fact 

§  10.  The  people  shall  have  the  right  freely  to  assemble  together  to 
consult  for  the  common  good,  to  instruct  their  representatives,  and  to 
petition  the  Legislature  for  redress  of  grievances. 

§  II.  All  laws  of  a  general  nature  shall  have  a  uniform  operation. 

§  12.  The  military  shall  be  subordinate  to  the  civil  power.  No 
standing  army  shall  be  kept  up  by  this  State  in  time  of  peace ;  and 
in  time  of  war  no  appropriation  for  a  standing  army  shall  be  for  a 
longer  time  than  two  years. 

§  13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  except  in  the 
manner  to  be  prescribed  by  law. 

§  14.  Representation  shall  be  apportioned  according  to  population. 

§  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action  on 
mesne  or  final  process,  unless  in  cases  of  fraud ;  and  no  person  shall 
be  imprisoned  for  a  militia  fine  in  time  of  peace. 

§  16.  No  bill  of  attainder,  ez  post  facto  law^  or  law  impairing  the 
obligation  of  contracts,  shall  ever  be  passed. 

§  17.  Foreigners  who  are,  or  who  may  hereafter  become,  bona  fide 
residents  of  this  State,  shall  enjoy  the  same  rights,  in  respect  to  the 
possession,  enjoyment  and  inheritance  of  property,  as  native  born 
citizens. 
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§  18.  B'eiiher  slavery  nor  inyolnntary  seryitade,  unless  for  the 
punishment  of  crimes,  shall  ever  be  tolerated  in  this  State. 

§  19.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  seizures  and  searches,  shall 
not  be  'violated ;  and  no  warrant  shall  issue  but  on  probable  cause, 
supported  by  oath  or  affirmation,  particularly  describing  the  place  to 
be  searched,  and  the  persons  and  things  to  be  seized. 

§  ^.  Treason  against  the  State  shall  consist  only  in  leyying  war 
against  it,  adhering  to  its  enemies,  or  giving  them  aid  and  comfort 
ISo  person  shall  be  convicted  of  treason  unless  on  the  evidence  of  two 
witnesses  to  the  same  overt  act,  Dr  confession  in  open  court. 

§  21.  This  enumeration  of  rights  shall  not  be  construed  to  impair 
or  deny  others  retained  by  the  people. 

LFor  Sections.  See  Page  160.1 

AETIOLB  IL 

BIOHT  OF  SUFFaAGB. 

SsonoH  1.  Every  white  male  citizen  of  the  United  States,  and 
every  white  male  citizen  of  Mexico,  who  shall  have  elected  to  become 
a  citizen  of  the  TJnited  States,  under  the  treaty  of  peace  exchanged 
and  ratified  at  Queretaro,  on  the  30th  day  of  May,  1848,  of  the  age  of 
twenty-one  years,  who  shall  have  been  a  resident  of  the  State  six 
months  next  preceding  the  election,  and  the  county  or  district  in 
which  he  claims  his  vote  thiriy  days,  shall  be  entitled  to  vote  at  all 
elections  which  are  now  or  hereafter  may  be  authorized  by  law: 
Provided,  that  nothing  herein  contained  shall  be  construed  to  pre- 
vent the  Legislature,  by  a  two-fhirds  concurrent  vote,  £rom  admitting 
to  the  right  of  suffireige  Indians,  or  the  descendants  of  Indians,  in 
such  special  eases  as  such  a  proportion  of  the  legislative  body  may 
deem  just  and  proper. 

§  2.  Electors  shall,  in  all  cases  except  treason,  felony  or  breach  of 
the  peace,  be  privileged  from  arrest  on  the  days  of  the  election, 
during  their  attendance  at  such  election,  going  to  and  returning 
therefrom. 

§  3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day 
of  election,  except  in  time  of  war  or  public  danger. 

§  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
guned  or  lost  a  residence  by  reason  of  his  presence  or  absence  while 
employed  in  th^  service  of  the  United  States,  nor  while  engaged  in 
the  navigation  of  the  waters  of  this  State,  or  of  the  United  States,  or 
of  the  high  seas ;  nor  while  a  student  of  any  seminary  of  learning ; 
nor  while  kept  at  any  almshouse  or  other  asylum  at  public  expense ; 
nor  while  confined  in  any  public  prison. 

17 


130  Constitution  of  California,  1849-62. 

§  5.  No  idiot  or  insane  person^  or  person  conyicted  of  any  inlamotifl 
orime,  shall  be  entitled  to  the  privilegea  of  an  elector. 
§  6.  All  elections  by  the  people  shall  be  by  ballot 

AETICLB  m. 

DISTRIBUTIOK  OF  F0WSB& 

The  powers  of  the  goyemment  of  the  State  of  Oalifomia  shall  be 
divided  into  three  separate  Departments  —  the  legislatiye,  the  ezec- 
ntiye,  and  judicial;  and  no  }>erson  charged  with  the  exercise  of 
powers  properly  belonging  to  one  of  these  Departments^  shall  exercise 
any  functions  appertaining  to  either  of  the  others,  except  in  the  cases 
hereinafter  expressly  directed  or  permitted. 

AETICLE  IV. 

LEGISLATIYE  DEPABTMBKT. 

Section  1.  The  legislative  power  of  this  State  shall  be  yested  in  a 
Senate  and  Assembly,  which  shall  be  designated  ^'  The  Legislatore  of 
the  State  of  California,"  and  the  enacting  clause  of  eyery  law  shall  be 
as  follows :  **  The  people  of  the  State  of  California^  represented  in 
Senate  and  Assembly,  do  enact  as  follows." 

§  2.  The  sessions  of  the  Legislature  shall  be  [biennial,*]  and  shall 
commence  on  the  first  Monday  of  [December]  next  ensuing  the  election 
of  its  members,  unless  the  Goyemor  of  the  State  shall,  in  the  interim, 
oonyene  the  Legislature  by  proclamation.  [No  session  shall  continue 
longer  than  one  hundred  and  twenty  days.] 

§  8.  The  members  of  the  Assembly  shall  be  chosen  [biennially]  by 
the  qualified  voters  of  their  respective  districts,  on  the  [first  Wednesday 
in  September,']  unless  otherwise  ordered  by  the  Legislature,  and  their 
term  of  office  shall  be  [two]  years. 

§  4.  Senators  and  members  of  the  Assembly  shall  be  duly  qualified 
electors  in  the  respective  counties  and  districts  which  they  represent. 

§  6.  Senators  shall  be  chosen  for  the  term  of  [four*]  years,  at  the 
same  time  and  places  as  members  of  Assembly ;  and  no  person  shall 
be  a  member  of  the  Senate  or  Assembly  who  has  not  been  a  citizen 
and  inhabitant  of  the  State  one  year,  and  of  the  county  or  district 
for  which  he  shall  be  chosen  [one  year*]  next  before  his  election. 

§  6.  The  number  of  Senators  shall  not  be  less  than  one-third,  nor 


>  The  teraf ont  were  at  flnt  annoal,  and  commenced  on  the  flnt  Monday  of  Jannary.    They  had 
no  reatriction  aa  to  comttnoanoe. 

*  Ilectlone  were  formerly  on  the  Tneaday  after  the  first  Monday  of  November. 

•  Formerly  two  years.  ^  Formerly  six  months. 
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more  than  one-half  of  that  of  the  members  of  Assembly ;  and  at  the 
first  session  of  the  Legislature  after  this  Oonstitution  takes  efTeot,  the 
Senators  shall  be  divided  by  lot^  as  equally  us  may  be,  into  two  classes ; 
the  seats  of  the  Senators  of  the  first  class  shall  be  yaoated  at  the 
expiration  of  the  [second]  year^  so  that  one-half  shall  be  chosen 
[biennially]. 

§  7.  When  the  number  of  Senators  is  increased,  they  shall  be  ap- 
portioned by  lot,  so  as  to  keep  the  two  classes  as  nearly  equal  in 
number  as  possible. 

§  8.  Each  House  shall  choose  its  own  officers,  and  judge  of  the 
qualifications,  elections  and  returns  of  its  own  members. 

§  9.  A  majority  of  each  House  shall  constitute  a  quorum  to  do 
business ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members,  in  such  manner,  and 
under  such  penalties,  as  each  House  may  provide. 

§  10.  Each  House  shall  determine  the  rules  of  its  own  proceedings, 
and  may,  with  the  concurrence  of  two-thirds  of  all  the  members 
elected,  expel  a  member. 

§  11.  Each  House  shall  keep  a  journal  of  its  own  proceedings,  and 
publish  the  same ;  and  the  yeas  and  nays  of  the  members  of  either 
House  on  any  question  shall,  at  the  desire  of  any  three  members 
present,  be  entered  on  the  journal. 

§  12.  Members  of  the  Legislature  shall,  in  all  cases  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest,  and  they 
shall  not  be  subject  to  any  dvil  process  during  the  session  of  the 
Legislature,  nor  for  fifteen  days  next  before  the  commencement  and 
after  the  termination  of  each  session. 

§  Id.  When  vacancies  occur  in  either  House,  the  Governor,  or  the 
person  exerdsing  the  functions  of  the  Governor,  shall  issue  writs  of 
election  to  fill  such  vacancies. 

§  14.  The  doors  of  each  House  shall  be  open,  except  on  such 
occasions  as  in  the  opinion  of  the  House  may  require  secrecy. 

§  15.  Neither  House  shall,  without  the  consent  of  the  other,  ad- 
journ for  more  than  three  days,  nor  to  any  other  place  than  that  in 
which  they  may  be  sitting. 

§  16.  Any  bill  may  originate  in  either  House  of  the  Legislature, 
and  all  bills  passed  by  one  House  may  be  amended  in  the  other. 

§  17.  Every  bill  which  may  have  passed  the  Legislature  shall,  before 
it  becomes  a  law,  be  presented  to  the  Governor.  If  he  approve  it  he 
shall  sign  it,  but  if  not,  he  shall  return  it,  with  his  objections,  to  the 
House  in  which  it  originated,  which  shall  enter  the  same  upon  the 
journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
it  again  pass  both  Houses  by  yeas  and  nays,  by  a  majority  of  two- 


132  CoNaTirarroir  or  CAMFORmA,  1949^49. 

thirds  of  the  members  of  each  House  present,  it  shall  become  a  law, 
notwithstanding  the  Oovemor's  objections.  If  any  bill  shall  not  be 
returned  within  ten  days  after  it  shall  have  been  presented  to  him 
(Sundays  excepted),  the  same  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  Legislature,  by  adjournment,  prerent  such 
return. 

§  18.  The  Assembly  shall  have  the  sole  power  of  impeachment ; 
and  all  impeachments  shall  be  tried  by  the  Senate.  When  sitting  for 
that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation ;  and  no 
person  shall  be  conyicted  without  the  concurrence  of  two-thirds  of 
the  members  present 

§  19.  The  Qoremor,  Lieutenant-Governor,  Secretary  of  State,  Con- 
troller, Treasurer,  Attomey-Oeneral,  Surveyor-General,  justices  of 
the  Supreme  Court,  and  judges  of  the  District  Courts,  shall  be  liable 
to  impeachment  for  any  misdemeanor  in  office ;  but  judgment  in 
such  cases  shall  extend  only  to  removal  from  office,  and  disqualifi- 
cation to  hold  any  office  of  honor,  trust  or  profit,  under  the  State ; 
but  the  party  convicted  or  acquitted  shall  nevertheless  be  liable  to 
indictment,  trial  and  punishment,  according  to  law.  All  other  civil 
officers  shall  be  tried  for  misdemeanor  in  office  in  such  manner  as  the 
Legislature  may  provide. 

§  20.  No  Senator  or  Member  of  Assembly  shall,  during  the  term 
for  which  he  shall  have  been  elected,  be  appointed  to  any  civil  office 
of  profit  under  this  State,  which  shall  have  been  created,  or  the 
emoluments  of  which  shall  have  been  increased,  during  such  term, 
except  such  office  as  may  be  filled  by  elections  by  the  people. 

§  21.  No  person  holding  any  lucrative  office  under  the  United 
States,  or  any  other  power,  shall  be  eligible  to  any  civil  office  of  profit 
under  this  State:  Provided,  That  officers  in  the  militia,  to  which  there 
is  attached  no  annual  salary,  or  local  officers  and  postmasters,  whose 
compensation  does  not  exceed  five  hundred  dollars  per  annum,  shall 
not  be  deemed  lucrative. 

§  22.  No  person  who  shall  be  convicted  of  the  embezzlement  or 
defalcation  of  the  public  funds  of  this  State,  shall  ever  be  eligible  to 
any  office  of  honor,  trust  or  profit,  under  this  State;  and  the  Legis- 
lature shall,  as  soon  as  practicable,  pass  a  law  providing  for  the 
punishment  of  such  embezzlement  or  defalcation  as  a  felony. 

§  23.  No  money  shall  be  drawn  from  the  treasury  but  in  con- 
sequence of  appropriations  made  by  law.  An  accurate  statement  of 
the  receipt-s  and  expenditures  of  the  public  moneys  shall  be  attached 
to,  and  published  with,  the  laws  at  every  regular  session  of  the  Legis- 
lature. 

§  24.  The  members  of  the  Legislature  shall  receive  for  their  serv- 
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ices  a  oompeneation  to  be  fixed  by  law,  and  paid  out  of  the  public 
treasury;  but  no  increase  of  the  compensation  shall  take  effect  daring 
the  term  for  which  the  members  of  either  House  shall  have  been 
elected. 

§  25.  Every  law  enacted  by  the  Legislature  shall  embrace  but  one 
object,  and  that  shall  be  expressed  in  the  title ;  and  no  law  shall  be 
revised  or  amended  by  reference  to  its  title;  but  in  such  case,  the  act 
revised,  or  section  amended,  shall  be  re-enacted  and  published  at 
length. 

§  26.  No  divorce  shaQ  be  granted  by  the  Legislature. 

§  27.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the  sale 
of  lottery  tickets  be  allowed. 

§  28.  The  enumeration  of  the  inhabitants  of  this  State  shall  be 
taken  under  the  direction  of  the  Legislature,  in  the  year  one  thousand 
eight  hundred  and  fifty-two,  and  one  thousand  eight  hundred  and 
fifty-five,  and  at  the  end  of  every  ten  years  thereafter;  and  these 
enumerations^  together  with  the  census  that  may  be  taken  under  the 
direction  of  the  Congress  of  the  United  States,  in  the  year  one  thou- 
sand eight  hundred  and  fifty,  and  every  subsequent  ten  years,  shall 
serve  as  the  basis  of  representation  in  both  Houses  of  the  Legislature. 

§  29.  The  number  of  Senators  and  Members  of  Assembly  shall,  at 
the  first  session  of  the  Legislature  holden  after  the  enumerations 
herein  provided  for  are  made,  be  fixed  by  the  Legislature,  and  ap- 
portioned among  the  several  counties  and  districts  to  be  established 
by  law,  according  to  the  number  of  white  inhabitanta  The  number 
of  Members  of  Assembly  shall  not  be  less  than  twenty-four,  nor  more 
than  thirty-six,  until  the  number  of  inhabitants  within  this  State 
shall  amount  to  one  hundred  thousand;  and  after  that  period,  at 
such  ratio  that  the  whole  number  of  Members  of  Assembly  shall 
never  be  less  than  thirty,  nor  more  than  eighty. 

§  30.  When  a  Congressional,  Senatorial  or  Assembly  District  shall 
be  composed  of  two  or  more  counties,  it  shall  not  be  separated  by  any 
county  belonging  to  another  district  No  county  shall  be  divided,  in 
forming  a  Congressional,  Senatorial,  or  Assembly  District  [so  as  to 
attach  one  portion  of  a  county  to  another  county ;  but  the  Legislature 
may  divide  each  county  into  as  many  Congressional,  Senatorial,  or 
Assembly  Districts,  as  such  county  may,  by  apportionment,  be  en- 
titled to]. 

§  81.  Corporations  may  be  formed  under  general  laws,  but  shall 
not  be  created  by  special  act,  except  for  municipal  purposes.  All 
general  laws  and  special  acts  passed  pursuant  to  this  section  may  be 
altered  from  time  to  time,  or  repealed. 

§  32.  Dues  from  corporations  shall  be  secured  by  such  individual 
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liability  of  the  corporators^  and  other  means,  as  may  be  prescribed 
bylaw. 

§  33.  The  term  '^ corporations''  as  used  in  this  article  shall  be  con- 
stmed  to  inclade  all  associations  and  joint-stock  companies  having 
any  of  the  powers  or  priyUeges  of  oorporationB  not  possesBed  by  in- 
dividnals  or  partnerships.  And  all  corporations  shall  haye  the  right 
to  sue,  and  shall  be  subject  to  be  sued,  in  all  courts  in  like  cases  as 
natural  persons. 

§  34  The  Legislature  shall  have  no  power  to  pass  any  act  granting 
any  charter  for  banking  purposes;  but  associations  may  be  formed 
under  general  laws  for  the  deposit  of  gold  and  silver;  but  no  such 
association  shall  make,  issue,  or  put  in  circulation,  any  bill,  check, 
ticket,  certificate,  promissory  note,  or  other  paper,  or  the  paper  of 
any  bank,  to  circulate  as  money. 

§  35.  The  Legislature  of  this  State  shall  prohibit,  by  law,  any 
person  or'p^'sons,  association,  company,  or  corporation,  from  exer- 
cising the  priyileges  of  banking,  or  creating  paper  to  circulate  as 
money. 

§  36.  Each  stockholder  of  a  corporation,  or  joint-stock  association, 
shall  be  indiyidually  and  personally  liable  for  his  proportion  of  all  its 
debts  and  liabilities. 

§  37.  It  shall  be  the  duty  of  the  Legislature  to  proyide  for  the  organi- 
asation  of  cities  and  incorporated  villages,  and  to  restrict  their  power 
of  taxation,  assessment,  borrowing  money,  contracting  debts,  and  loan- 
ing their  credit,  so  as  to  prevent  abuses  in  assessments  and  in  con- 
tracting debts  by  such  municipal  corporations. 

§  38.  Li  all  elections  by  the  Legislature,  tiie  members  thereof  shall 
yote  viva  voce,  and  the  yotes  shall  be  entered  on  the  journal 

§  39.  [In  order  that  no  inconvenience  may  result  to  the  public  service 
from  the  taking  effect  of  the  amendments  proposed  to  article  lY  by 
the  Legislature  of  eighteen  hundred  and  sixty-one,  no  officer  shall  be 
suspended  or  superseded  thereby,  until  the  election  and  qualification 
of  the  several  officers  provided  for  in  said  amendments.] 


AETIOLB  V. 

,     BXBOUnVB  DEPABTICSKT. 

Ssonoir  1.  The  supreme  executive  power  of  this  State  shall  be  vested 
in  a  chief  magistrate,  who  shall  be  styled  the  Governor  of  the  State 
of  Oalifomia. 

§  2.  The  Governor  shall  be  elected  by  the  qualified  electors,  at  the 
time  and  places  of  voting  for  Members  of  Assembly,  and  shall  hold 
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his  office  [four]  years  from  [and  after  the  first  Monday  sabseqnent  to 
his  election],  and  until  his  successor  shall  be  qualified. 

§  3.  No  person  shall  be  eligible  to  the  office  of  Goyemor  (except  at 
the  first  election),  who  has  not  been  a  citizen  of  the  United  States  and 
a  resident  of  this  State  two  years  next  preceding  the  election,  and 
attained  the  age  of  twenty-fiye  years  at  the  time  of  said  election. 

§  4.  The  returns  of  eyery  election  for  Ooyemor  shall  be  sealed  up 
and  transmitted  to  the  seat  of  goyemment,  directed  to  the  Speaker  of 
the  Assembly,  who  shall,  during  the  first  week  of  the  session,  open  and 
publish  them  in  presence  of  both  Houses  of  the  Legislature.  The  per- 
son haying  the  highest  number  of  yotes  shall  be  Goyemor;  but  in 
case  any  two  or  more  haye  an  equal  and  the  highest  number  of  yotes, 
the  Legislature  shaU,  by  joint  yote  of  both  Houses,  choose  one  of  said 
persons,  so  haying  an  equal  and  the  highest  number  of  yotes,  for 
Goyemor. 

§  5.  The  Goyemor  shall  be  commander-in-chief  of  the  militia,  the 
army  and  navy  of  this  State. 

§  6.  He  shall  transact  all  executiye  business  with  the  officers  of 
Goyernment,  ciyil  and  military,  and  may  require  information  in  writ- 
ing from  the  officers  of  the  Executiye  Department,  upon  any  subject 
relating  to  the  duties  of  their  respectiye  officea 

§  7.  He  shall  see  that  the  laws  are  faithfully  executed. 

§  8.  When  any  office  shall  from  any  cause  become  yacant,  and- no 
mode  is  proyided  by  the  Gonstitution  and  laws  for  filling  such  yacancy, 
fhe  Gk)yemor  shall  haye  power  to  fill  such  yacancy  by  granting  a  com- 
mission, which  shall  expire  at  the  end  of  the  next  session  of  the  Leg- 
islature, or  at  the  next  election  by  the  people. 

§  9.  He  may,  on  extraordinary  occasions,  conyene  the  Legislature 
by  proclamation,  and  shall  state  to  both  Houses,  when  assembled,  the 
purpose  for  which  they  shall  haye  been  conyened. 

§  10.  He  shall  communicate  by  message  to  the  Legislature,  at  eyery 
session,  the  condition  of  the  State,  and  recommend  such  matters  as  he 
shall  deem  expedient. 

§  11.  Li  case  of  a  disagreement  between  the  two  Houses  with  respect 
to  the  time  of  adjournment,  the  GFoyemor  shall  haye  power  to  adjourn 
the  Legislature  to  such  time  as  he  may  think  prox>er;  proyided  it  be 
not  beyond  the  next  time  fixed  for  the  meeting  of  the  next  Legislature. 

§  12.  No  person  shall,  while  holding  any  office  under  the  United 
States  or  this  State,  exercise  the  office  of  Goyemor,  except  as  herein- 
after expressly  proyided. 

§  13.  The  Goyemor  shall  haye  the  power  to  grant  reprieyes  and 
pardons  after  conyiction,  for  all  offenses  except  treason  and  cases  of 
impeachment,  upon  such  conditions,  and  with  such  restrictions  and 
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limitations,  aa  he  may  think  proper,  subject  to  snch  regulations  as  may 
be  provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
Upon  conviction  for  treason  he  shall  have  the  power  to  suspend  the 
execution  of  the  sentence  until  the  case  shall  be  reported  to  the  Legis- 
lature at  its  next  meeting,  when  the  Legislature  shall  either  pardon, 
direct  the  execution  of  the  sentence,  or  grant  a  further  reprieve.  He 
shall  communicate  to  the  Legislature,  at  the  beginning  of  every  ses- 
sion, every  case  of  reprieve  or  pardon  granted,  stating  the  name  of  the 
convict,  the  crime  of  which  he  was  convicted,  the  sentence,  at  its  date, 
and  the  date  of  the  pardon  or  reprieve. 

§  14.  There  shall  be  a  Seal  of  this  State,  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially,  and  shall  be  called  ''The  Great 
Seal  of  the  State  of  California.'' 

§  16.  All  grants  and  commissions  shall  be  in  the  name  and  by  the 
authority  of  the  people  of  the  State  of  California,  sealed  with  the  Great 
Seal  of  the  State,  signed  by  the  Governor,  and  countersigned  by  the 
Secretary  of  State. 

§  16.  A  Lieutenant-Governor  shall  be  elected  at  the  same  time  and 
places,  and  in  the  same  manner,  as  the  Governor;  and  his  term  of 
office,  and  his  qualifications  of  eligibility,  shall  also  be  the  same.  He 
shall  be  President  of  the  Senate,  but  shall  only  have  a  casting  vote 
therein.  If,  during  a  vacancy  of  the  office  of  Governor,  the  Lieuten- 
ant Governor  shall  be  impeached,  displaced,  resign,  die,  or  become 
incapable  of  performing  the  duties  of  his  office,  or  be  absent  from  the 
State,  the  President  of  the  Senate  shall  act  as  Governor  until  the 
vacancy  be  filled,  or  the  disability  shall  cease. 

§  17.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal 
from  office,  death,  inability  to  discharge  the  powers  and  duties  of  the 
said  office,  resignation,  or  absence  from  the  State,  the  powers  and  duties 
of  the  office  shall  devolve  upon  the  Lieutenant-Governor  for  the 
residue  of  the  term,  or  until  the  disability  shall  cease.  But  when  the 
Governor  shall,  with  the  consent  of  the  Legislature,  be  out  of  the  State 
in  time  of  war,  and  at  the  head  of  any  military  force  thereof,  he  shall 
continue  commander-in-chief  of  the  military  force  of  the  State. 

§  18.  A  Secretary  of  State,  a  Controller,  a  Treasurer,  an  Attomey- 
Gteneral,  and  [a]  Surveyor-General,  shall  be  [elected  at  the  same  time 
and  places,  and  in  the  same  manner,  as  the  Governor  and  Lieutenant- 
Governor,  and  whose  term  of  office  shall  be  the  same  as  the  Governor.^] 

§  19.  The  Secretary  of  State  shall  keep  a  fiedr  record  of  the  official 
acfcs  of  the  Legislative  and  Executive  Departments  of  the  Government, 
and  shall,  when  required,  lay  the  same,  and  all  matters  relative  thereto, 

1  The  Secretary  wm  f  oraierly  H»polBted  by  the  Ckrreniar  and  Senate. 
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before  either  branch  of  the  Legislatiire^  and  shall  perform  snch  other 
duties  as  shall  be  assigned  him  by  law ;  [and  in  order  that  no  incon- 
venience may  result  to  the  public  seryioe  firom  the  taking  effect  of  the 
amendments  proposed  to  said  article  fiye  by  the  Legislature  of  eighteen 
hundred  and  sixly-one,  no  officer  shall  be  superseded  or  suspended 
thereby,  until  the  election  and  qualification  of  the  seyeral  officers  pro- 
vided for  in  said  amendments.] 

§  20.  The  GontroUer,  Treasurer,  Attomey-Oeneral  and  Surveyor- 
Gtonend,  shall  be  chosen  by  joint  vote  of  the  two  Houses  of  the  Legis- 
lature, at  their  first  session  under  this  Constitution,  and  thereafter 
ahall  be  elected  at  the  same  time  and  places,  and  in  the  same  manner, 
as  the  Governor  and  Lieutenant-Gk>vemor. 

§  21.  The  Governor,  LieutenaxUrGovemor,  Secretary  of  State,  Oon- 
troller,  Treasurer,  Attomey-Gkneral,  and  Surveyor-General  shall  each, 
at  stated  times  during  their  continuance  in  office,  receive  for  their 
services  a  compensation,  which  shall  not  be  increased  or  diminished 
during  the  term  for  which  they  shall  have  been  elected;  but  neither 
of  these  officers  shall  receive  for  his  own  use  any  fees  for  the  perform- 
ance of  his  official  duties. 

ARTICLE  VL 

JITDICIAL  DEPABTXEKT. 

SBonoK  1.  The  judicial  power  of  this  Sttfte  shall  be  vested  in  a 
Supreme  Courts  in  District  Courts,  in  County  Courts  [in  Probate 
Courts],  and  in  Justices  of  the  Peace  [and  in  such  Becorder's  and 
other  inferior  courts,  as  the  Legislature  may  establish  in  any  incorpo- 
rated ciiy  or  town]. 

§  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  [four] 
Associate  Justices.  [The  presence  of  three  Justices  shall  be  necessary 
for  the  transaction  of  business,  excepting  such  business  as  may  be  done 
at  Chambers,  and  the  concurrence  of  three  Justices  shall  be  necessary 
to  pronounce  judgment] 

§  3.  The  Justices  of  the  Supreme  Court  shall  be  elected  by  the  quali- 
fied electors  of  the  State  [at  special  elections  to  be  provided  by  law, 
at  which  elections  no  officer  other  than  judicial  shall  be  elected,  except 
a  Superintendent  of  Public  Listruction.  The  first  election  for  Justices 
of  the  Supreme  Court  shall  be  held  in  the  year  eighteen  hundred  and 
sixiy-three.  The  Justices  shall  hold  their  offices  for  the  term  of  ten 
years  from  the  first  day  of  January  next  after  their  election,  except 
those  elected  at  the  first  election,  who,  at  their  first  meeting,  shall  so 
dasaii^  themselves  by  lot,  that  one  Justice  shall  go  out  of  office  every 
two  years.  The  Justice  having  the  shortest  term  to  serve  shall  be  the 
Ghiof  Justice]. 

18 
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[§  4.  The  Supreme  Gourt  shall  haye  appellate  jurisdiction  in  all 
cases  in  equity ;  also  in  all  cases  at  law  which  inyolve  the  title  or  pos- 
session of  real  estate,  or  the  legality  of  any  tax,  impost,  assessment^ 
toll,  or  municipal  fine,  or  in  which  the  demand,  ezclusiye  of  interest, 
or  the  yalue  of  the  property  in  controyersy,  amounts  to  three  hundred 
dollars;  also,  in  all  cases  arising  in  the  Probata  Courts;  and,  also,  in 
all  criminal  cases  amounting  to  felony  on  questions  of  law  alone.  The 
court  shall  also  haye  power  to  issue  writs  of  mandamus,  certiorari, 
prohibition  and  habeas  corpus,  and  also  all  writs  necessaiy  or  proper 
to  the  complete  exercise  of  its  appellate  jurisdiction.  Each  of  the 
Justices  shall  haye  power  to  issue  writs  of  habeas  corpus  to  any  part 
of  the  State,  upon  petition  on  behalf  of  any  person  held  in  actual  cus- 
tody, and  may  make  such  writs  returnable  before  himself,  or  the  Su- 
preme Court,  or  before  any  District  Court,  or  any  county  court  in 
the  State,  or  before  any  Judge  of  said  courts. 

§  5.  The  State  shall  be  diyided,  by  the  Legislature  of  eighteen  hun- 
dred and  sixty-three,  into  fourteen  Judicial  Districts,  subject  to 
such  alteration,  from  time  to  time,  by  a  two-thirds  yote  of  all  the 
members  elected  to  both  Houses,  as  the  public  good  may  require;  in 
each  of  which  there  shall  be  a  District  Court,  and  for  each  of  which 
a  District  Judge  shall  be  elected  by  the  qualified  electors  of  the  dis- 
trict, at  the  special  judicial  elections  to  be  held  as  proyided  for  the 
election  of  Justices  of  the  Supreme  Court  by  section  three  of  this 
article.  The  District  Judges  shall  hold  their  offices  for  the  term  of 
six  years  from  the  first  day  of  January  next  afber  their  election.  The 
Legislature  shall  haye  no  power  to  grant  leaye  of  absence  to  a  judicial 
officer,  and  any  such  officer  who  shall  absent  himself  from  the  State 
for  upward  of  thirty  consecutiye  days  shall  be  deemed  to  haye  for- 
feited his  office. 

§  6.  The  District  Courts  shall  haye  original  jurisdiction  in  all  cases 
in  equity ;  also,  in  all  cases  at  law  which  inyolye  the  title  or  posses- 
sion of  real  property,  or  the  legality  of  any  tax,  impost,  assessment, 
toll,  or  municipal  fine,  and  in  all  other  cases  in  which  the  demand, 
exclusiye  of  interest,  or  the  yalue  of  the  property  in  controyersy, 
amounts  to  three  hundred  dollars ;  and  also,  in  all  criminal  cases  not 
otherwise  proyided  for.  The  District  Courts  and  their  judges  shall 
haye  power  to  issue  writs  of  habeas  corpus  on  petition  by,  or  on  be- 
half of,  any  person  held  in  actual  custody  in  their  respectiye  districts. 

§  7.  There  shall  be  in  each  of  the  organized  counties  of  the  State  a 
County  Court,  for  each  of  which  a  County  Judge  shall  be  elected  by 
the  qualified  electors  of  the  county,  at  the  special  judicial  elections  to 
be  held  as  proyided  for  the  election  of  Justices  of  the  Supreme  Court 
by  section  three  Of  this  article.    The  County  Judges  shall  hold  their 
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offices  for  the  term  of  four  years  from  the  first  day  of  January  next 
after  their  election.  Said  courts  shall  also  have  power  to  issue  nat- 
uralization papers.  In  the  city  and  county  of  San  Francisco,  the 
Legislature  may  separate  the  offices  of  Probate  Judge  from  that  of 
County  Judge,  and  may  provide  for  the  election  of  Probate  Judge,  who 
shall  hold  his  office  for  the  term  of  four  years. 

§  8.  The  Oounty  Courts  shall  have  original  jurisdiction  of  actions  of 
forcible  entry  and  detainer,  of  proceedings  in  insolyency,  of  actions  to 
prevent  or  abate  a  nuisance,  and  of  all  such  special  cases  and  proceed- 
ings as  are  not  otherwise  provided  for;  and  also  such  criminal  juris- 
diction as  the  Legislature  may  prescribe ;  they  shall  also  have  appel- 
late jurisdiction  in  all  cases  arising  in  courts  held  by  Justices  of  the 
Peace  and  Becorders,  and  in  such  inferior  courts  as  may  be  established 
in  pursuance  of  section  one  of  this  article,  in  their  respective  counties. 
The  County  Judges  shall  also  hold  in  their  several  counties  Probate 
Courts,  and  perform  such  duties  as  Probate  Judges  as  may  be  prescribed 
by  law.  The  County  Courts  and  their  judges  shall  also  have  power  to 
issue  writs  of  habeas  corpus,  on  petition  or  on  behalf  of  any  person  in 
actual  custody  in  their  respective  counties. 

§  9.  The  Legislature  shall  determine  the  number  of  Justices  of  the 
Peace  to  be  elected  in  each  city  and  township  of  the  State,  and  fix  by 
law  their  powers,  duties  and  responsibilities :  Provided^  Such  powers 
shall  not  in  any  case  trench  upon  the  jurisdiction  of  the  several  courts 
of  record.  The  Supreme  Court,  the  District  Courts,  County  Courts,  the 
Probate  Courts,  and  such  other  courts  as  the  Legislature  shall  pre- 
scribe, shall  be  courts  of  record. 

§  10.  The  Legislature  shall  fix  by  law  the  jurisdiction  of  any  Be- 
corder's,  or  other  inferior  municipal,  court  which  may  be  established 
in  pursuance  of  section  one  of  this  article,  and  shall  fix  by  law  the 
powers,  duties  and  responsibilities  of  the  judges  thereof. 

§  11.  The  Legislature  shall  provide  for  the  election  of  a  clerk  of  the 
Supreme  Court,  County  Clerks,  District  Attorneys,  Sheriffs,  and  other 
necessary  officers,  and  shall  fix  by  law  their  duties  and  compensation. 
County  Clerks  shall  be  ex  officio  clerks  of  the  courts  of  record  in  and 
for  their  respective  counties.  The  Legislature  may  also  provide  for 
the  appointment  by  the  several  District  Courts  of  one  or  more  Com- 
missioners in  the  several  counties  of  their  respective  districts,  with 
authority  to  perform  chamber  business  of  the  judges  of  the  District 
Courts  and  County  Courts,  and  also  to  take  depositions,  and  perform 
such  other  business  connected  with  the  administration  of  justice  as 
may  be  prescribed  by  law. 

§  1^  The  times  and  places  of  holding  the  terms  of  the  several  courts 
of  record  shall  be  provided  for  by  law. 
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§  13.  No  judicial  ofiBicer^  except  Justices  of  the  Peace,  Becorders  and 
CommisBioners,  shall  receiye  for  his  own  use  any  fees  or  perquisites 
of  office. 

§  14  The  Legislature  shall  proyide  for  the  speedy  publication  of 
such  opinions  of  the  Supreme  Oourt  as  it  may  deem  expedient :  and 
all  opinions  shall  be  free  for  publication  by  any  person. 

§  15.  The  Justices  of  the  Supreme  Court,  District  Judges  and  County 
Judges,  shall  seyerally,  at  stated  times  during  their  continuance  in 
office,  receiye  for  their  seryices  a  compensation,  which  shall  not  be 
increased  or  diminished  during  the  term  for  which  they  shall  haye 
been  elected :  Provid&dy  That  County  Judges  shall  be  paid  out  of  the 
county  treasury  of  their  respectiye  counties. 

§  16.  The  Justices  of  the  Supreme  Court,  and  the  District  Judges 
and  the  County  Judges,  shall  be  ineligible  to  any  other  office  than  a 
judicial  office  during  the  term  for  which  they  shall  haye  been  elected. 

§  17.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact, 
but  may  state  the  testimony  and  declare  the  law. 

§  18.  The  style  of  all  process  shall  be :  ''  The  People  of  the  State 
of  California,''  and  all  prosecutions  shall  be  conducted  in  their  name 
and  by  their  authority. 

§  19.  In  order  that  no  inconyenience  may  result  to  the  public 
seryioe  from  the  taking  effect  of  the  amendments  proposed  to  said 
article  six  by  the  Legislature  of  eighteen  hundred  and  sixty-one,  no 
officer  shall  be  superseded  thereby,  nor  shall  the  organization  of  the 
seyeral  courts  be  changed  thereby,  until  the  election  and  qualification 
of  the  seyeral  officers  proyided  for  in  said  amendments.] 

AETICLB  VIL 

MILITIA. 

Sbotiok  1.  The  Legislature  shall  proyide  by  law  for  organizing 
and  disciplining  the  militia,  in  such  manner  as  they  shall  deem  ex- 
pedient, not  incompatible  with  the  Constitution  and  laws  of  the 
TTnited  States. 

§  2.  Officers  of  the  militia  shall  be  elected  or  appointed  in  such  a 
manner  as  the  Legislature  shall  firom  time  to  time  direct,  and  shall  be 
conmiissioned  by  the  Goyemor. 

§  8.  The  Goyemor  shall  haye  power  to  call  forth  the  militia  to 
execute  the  laws  of  the  State,  to  suppress  insurrections,  and  repel 
inyasions. 
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AETIOUB  VIIL 

STATE  DEBT. 

The  Legislature  shall  not  in  any  manner  create  any  debt  or  debtor 
liability  or  liabilities,  which  shall,  singly  or  in  the  aggregate,  with  any 
preyions  debts  or  liabilities,  exceed  the  sum  of  three  hundred  thousand 
dollars,  except  in  case  of  war,  to  repel  inyasion  or  suppress  insurrec- 
tion, unless  the  same  shall  be  authorized  by  some  law  for  some  single 
object  or  work,  to  be  distinctly  specified  therein,  which  law  shall  pro- 
yide  ways  and  means,  exclusive  of  loans,  for  the  payment  of  the 
interest  of  such  debt  or  liability  as  it  falls  due,  and  also  pay  and  dis« 
charge  the  principal  of  such  debt  or  liability  within  twenty  years 
from  the  time  of  the  contracting  thereof,  and  shall  be  irrepealable 
until  the  principal  and  interest  thereon  shall  be  paid  and  discharged ; 
but  no  such  law  shall  take  effect  until,  at  a  general  election,  it  shall 
have  been  submitted  to  the  people,  and  have  receiyed  a  majority  of  all 
the  yotes  cast  for  and  against  it  at  such  election;  and  all  money 
raised  by  authority  of  such  law  shall  be  applied  only  to  the  specific 
object  therein  stated,  or  to  the  payment  of  the  debt  thereby  created ; 
and  such  law  shall  be  published  in  at  least  one  newspaper  in  each 
judicial  district,  if  one  be  published  therein,  throughout  the  State, 
for  three  months  next  preceding  the  election  at  which  it  is  submitted 
to  the  people. 

ARTICLE  IX. 

BDUOATIOlir. 

SBcnoifr  1.  [A  Superintendent  of  Public  Instruction  shall,  at  the 
special  election  for  judicial  officers,  to  be  held  in  the  year  eighteen 
hundred  and  sixty-three,  and  every  four  years  thereafter,  at  such 
special  elections,  be  elected  by  the  qualified  voters  of  the  State,  and 
shall  enter  upon  the  duties  of  his  office  on  the  first  day  of  December 
next  after  his  election.] 

§  2.  The  Legislature  shall  encourage  by  all  suitable  means  the  pro- 
motion of  intellectual,  scientific,  moral  and  agricultural  improvement. 
The  proceeds  of  all  land  that  may  be  granted  by  the  United  States  to 
this  State  for  the  support  of  schools,  which  may  be  sold  or  disposed 
of,  and  the  five  hundred  thousand  acres  of  land  granted  to  the  new 
States,  under  an  act  of  Congress,  distributing  the  proceeds  of  the 
public  lands  among  the  several  States  of  the  Union,  approved  A.  D. 
1841 ;  and  all  estate  of  deceased  persons  who  may  have  died  without 
leaving  a  will,  or  heir,  and  also  such  per  cent  as  may  be  granted  by 
Congress  on  the  sale  of  lands  in  this  State,  shall  be  and  remain  a 
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perpetual  ftrnd,  the  interest  of  which^  together  with  all  the  rents  of 
the  unsold  lands,  and  such  other  means  as  the  Legislature  may  pro- 
Tide,  shall  be  inyiolably  appropriated  to  the  support  of  common 
schools  throughout  the  State. 

§  3.  The  Legislature  shall  proyide  for  a  system  of  common  schools, 
by  which  a  school  shall  be  kept  up  and  supported  in  each  district  at 
least  three  months  in  every  year,  and  any  district  neglecting  to  keep 
and  support  such  a  school  may  be  deprived  of  its  proportion  of  the 
interest  of  the  public  fund  during  such  neglect. 

§  4.  The  Legislature  shall  take  measures  for  the  protection,  im- 
provement or  other  disposition  of  such  lands  as  have  been,  or  may 
hereafter  be,  reserved  or  granted  by  the  United  States,  or  any  person 
or  persons,  to  the  State  for  the  use  of  the  university ;  and  the  fands 
accruing  from  the  rents  or  sale  of  such  lands,  or  from  any  other 
source  for  the  purpose  aforesaid,  shall  be  and  remain  a  permanent 
fund,  the  interest  of  which  shall  be  applied  to  the  support  of  said 
university,  with  such  branches  as  the  public  convenience  may  demand 
for  the  promotion  of  literature,  the  arts  and  sciences,  as  may  be 
authorized  by  the  terms  of  such  grant.  And  it  shall  be  the  duty  of 
the  Legislature,  as  soon  as  may  be,  to  provide  effectual  means  for  the 
improvement  and  permanent  security  of  the  funds  of  said  university. 

AETICLE  X. 

MODE  OF  AKEKDIKG  AND  BEYISIKG  THE  COKSTITUTIOK. 

SEcrrioK  1.  Any  amendment  or  amendments  to  this  Oonstitution 
may  be  proposed  in  the  Senate  or  Assembly ;  and  if  the  same  shall 
be  agreed  to  by  a  majority  of  the  members  elected  to  each  of  the  two 
Houses,  such  proposed  amendment  or  amendments  shall  be  entered 
on  their  journals,  with  the  yeas  and  nays  taken  thereon,  and  referred 
to  the  Legislature  then  next  to  be  chosen,  and  shall  be  published  for 
three  months  next  preceding  the  time  of  making  such  choice.  And 
if,  in  the  Legislature  next  chosen  as  aforesaid,  such  proposed  amend- 
ment or  amendments  shall  be  agreed  to  by  a  majority  of  all  the  mem- 
bers elected  to  each  House,  then  it  shall  be  the  duty  of  the  Legislature 
to  submit  such  proposed  amendment  or  amendments  to  the  people,  in 
^ch  manner  and  at  such  time  as  the  Legislature  shall  prescribe;  and 
if  the  people  shall  approve  and  ratify  such  amendment  or  amend- 
ments by  a  majority  of  the  electors  qualified  to  vote  for  members  of 
the  Legislature,  voting  thereon,  such  amendment  or  amendments 
shall  become  part  of  the  Constitution. 

§  2.  And  if,  at  any  time,  two-thirds  of  thie  Senate  and  Assembly 
shall  think  it  necessary  to  revise  and  change  this  entire  Oonstitution, 
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they  shall  recommend  to  the  electors^  at  the  next  election  for  mem- 
bers of  the  Legislatare,  to  vote  for  or  against  the  Oonvention ;  and 
if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such 
election  have  yoted  in  favor  of  calling  a  Conyention,  the  Legislature 
shall,  at  its  next  session,  provide  by  law  for  calling  a  Oonvention,  to 
be  holden  within  six  months  after  the  passage  of  snch  law;  and  such 
Convention  shall  consist  of  a  number  of  members  not  less  than  that 
of  both  branches  of  the  Legislature.  [The  Oonstitution  that  may 
have  been  agreed  upon  and  adopted  by  such  Gonvention  shaU  be 
submitted  to  the  people,  at  a  special  election,  to  be  provided  for  by 
law,  for  their  ratification  or  rejection;  each  voter  shall  express  his 
opinion  by  depositing  in  the  ballot-box  a  ticket,  whereon  shall  be 
written,  or  printed,  the  words  "For  the  new  Constitution,'*  or 
^  Against  the  new  Constitution."  The  returns  of  such  election  shall, 
in  such  manner  as  the  Convention  shall  direct,  be  certified  to  the 
Executive  of  the  State,  who  shall  call  to  his  assistance  the  Controller, 
Treasurer  and  Secretary  of  State,  and  compare  the  votes  so  certified 
to  him.  If,  by  such  examination,  it  be  ascertained  that  the  whole 
number  of  votes  cast  at  such  election  be  in  favor  of  such  new  Con- 
stitution, the  Executive  of  this  State  shall,  by  his  proclamation, 
declare  such  new  Constitution  to  be  the  Constitution  of  the  State  of 
California.'] 

ARTICLE  XL 

MISCBLLAKEOUS  PEOVISIOlirS. 

Section  1.  The  first  session  of  the  Legislature  shall  be  held  at  the 
Pueblo  de  San  Jose,  which  place  shall  be  the  permanent  seat  of  gov- 
ernment until  removed  by  law ;  provided,  however,  that  two-thirds  of 
all  the  members  elected  to  each  House  of  the  Legislature  shall  concur 
in  the  passage  of  such  law. 

§  2.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this 
Constitution,  fight  a  duel  with  deadly  weapons,  or  send  or  accept  a 
challenge  to  fight  a  duel  with  deadly  weapons,  either  within  this  State 
or  out  of  it;  or  who  shall  skct  as  second,  or  knowingly  aid  or  assist  in 
any  manner  those  thus  offendiug,  shall  not  be  allowed  to  hold  any 
office  of  profit,  or  to  enjoy  the  right  of  suffrage  under  this  Constitution. 

§  3.  Members  of  the  Legislature,  and  all  officers,  executive  and  judi- 
cial, except  such  inferior  officers  as  may  be  by  law  exempted,  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation : 

''  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  sup- 

1  Amended  November  4^  1866. 
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port  the  Oonstitation  of  the  United  States,  and  the  Oonstitation  of 
the  State  of  Galifornia,  and  that  I  will  faithftOly  diBcharge  the  duties 
of  the  office  of >  according  to  the  hest  of  my  ability." 

And  no  other  oath^  declaration  or  test  shall  be  required  as  a  qi^fi* 
cation  for  any  office  of  public  trust 

§  4.  The  Legislature  shall  establish  a  system  of  couniy  and  town 
goTemments,  which  shall  be  as  nearly  uniform  aspracticable  through- 
out the  State. 

§  5.  The  Legislature  shall  have  power  to  proyide  for  the  election  of 
a  Board  of  Supervisors  in  each  county;  and  these  Supervisors  shall 
jointly  and  individually  perform  such  duties  as  may  be  prescribed  by 
law. 

§  6.  All  officers  whose  election  or  appointment  is  not  provided  for 
by  this  OonstitutioUy  and  all  officers  whose  offices  may  hereafter  be 
created  by  law,  dhall  be  elected  by  the  people,  or  appointed  as  the 
Legislature  may  direct. 

§  7.  When  the  duration  of  any  office  is  not  provided  for  by  this  Con- 
stitution, it  may  be  declared  by  law,  and  if  not  so  declared,  such  office 
shall  be  held  during  the  pleasure  of  the  authority  making  the  appoint- 
ment ;  nor  shall  the  duration  of  any  office  not  fixed  by  this  Oonstitu- 
tion  ever  exceed  four  years. 

§  8.  The  fiscal  year  shall  commence  on  the  first  day  of  July. 

§  9.  Each  county,  town,  city,  and  incorporated  village,  shall  make 
provision  for  the  support  of  its  own  officers,  subject  to  such  restrictions 
and  regulations  as  the  Legislature  may  prescribe. 

§  10.  The  credit  of  the  State  shall  not  in  any  manner  be  given  or 
loaned  to,  or  in  aid  of,  any  individual,  association,  or  corporation ;  nor 
shall  the  State,  directly  or  indirectly,  become  a  stockholder  in  any  asso- 
ciation or  corporation. 

§  11.  Suits  may  be  brought  against  the  State  in  such  manner,  and 
in  such  courts,  as  shall  be  directed  by  law. 

§  12.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be 
invalidated  for  want  of  conformity  to  the  requirements  of  any  reli- 
gious sect 

§  13.  Taxation  shall  be  equal  and  uniform  throughout  the  State. 
All  property  in  this  State  shall  be  taxed  in  proportion  to  its  value,  to 
be  ascertained  as  directed  by  law;  but  Assessors  and  OoUectors  of 
town,  county,  and  State  taxes  shall  be  elected  by  the  qualified  electors 
of  the  district,  county  or  town  in  which  the  property  taxed  for  State, 
county,  or  town  purposes,  is  situated. 

§  14.  All  property,  both  real  and  personal,  of  the  wife,  owned  or 
claimed  by  her  before  marriage,  and  that  acquired  afterwards  by  gift, 
devise  or  descent,  shall  be  her  separate  property ;  and  laws  shall  be 
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passed  moro  clearly  defining  the  rights  of  the  T^ife,  in  relation  as  well 
to  her  separate  property^  aa  to  that  held  in  common  with  her  husband. 
Laws  fihall  also  be  passed  providing  for  the  registration  of  the  wife's 
separate  property. 

§  15.  The  Legislature  shall  protect  by  law  from  forced  sale  a  certain 
portion  of  the  homestead  and  other  property  of  all  heads  of  families. 

§  IG.  No  perpetuities  shall  be  allowed^  except  for  eleemosynary  pur- ' 
poses. 

§  17.  Every  person  shall  be  disqualified  from  holding  any  ofiSce  of 
profit  in  this  State  who  shall  have  been  convicted  of  having  given  or 
offered  a  bribe,  to  procure  his  election  or  appointment. 

§  18.  Laws  shall  be  made  to  exclude  from  ofiice,  serving  on  juries, 
and  from  the  right  of  suffrage,  those  who  shall  hereafter  be  convicted 
of  bribery,  perjury,  forgery,  or  other  high  crimes.  The  privilege  of 
free  suffrage  shall  be  supported  by  laws  regulating  elections,  and 
prohibiting,  under  adequate  i^enalties,  all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper  practice 

§  19.  Absence  from  the  State  on  business  of  the  State,  or  of  the 
United  States,  shall  not  affect  the  question  of  residence  of  any  person. 

§  20.  A  plurality  of  the  votes  given  at  an  election  shall  constitute  a 
choice,  where  not  otherwise  directed  in  this  Constitution. 

§  21.  All  laws,  decrees,  regulations,  and  provisions,  which  from  their 
nature  require  publication,  shall  be  published  iu  English  and  Spanish. 

AETICLE  XIL 

BOUKDART. 

The  boundary  of  the  State  of  California  shall  be  as  follows: 
Commencing  at  the  point  of  intersection  of  forty-second  degree  of 
north  latitude  with  the  one  hundred  and  twentieth  degree  of  longitude 
west  from  Greenwich,  and  running  south  on  the  line  of  said  one  hun- 
dred and  twentieth  degree  of  west  longitude  until  it  intersects  the 
thirty-ninth  degree  of  north  latitude ;  thence  running  in  a  straight 
line  in  a  southeasterly  direction  to  the  river  Colorado,  at  a  point  where 
it  intersects  the  thirty-fifth  degree  of  north  latitude ;  thence  down  the 
middle  of  the  channel  of  said  river,  to  the  boundary  line  between  the 
United  States  and  Mexico,  as  established  by  the  treaty  of  May  dOth, 
1848 ;  thence  running  west  and  along  said  boundary  line  to  the  Pacific 
ocean,  and  extending  therein  three  English  miles;  thence  running  in 
a  northwesterly  direction,  and  following  the  direction  of  the  Pacific 
coast,  to  the  forty-second  degree  of  north  latitude;  thence  on  the  line 
of  said  forty-second  degree  of  north  latitude  to  the  place  of  beginning. 
Also  all  the  islands,  harbors  and  bays,  along  and  adjacent  to  the  Pacific 
coastt 
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SCHEDULE. 

Section  1.  All  rights,  prosecutions,  claims,  and  contracts,  as  well 
of  individuals  as  of  bodies  corporate,  and  all  laws  in  force  at  the  time 
of  the  adoption  of  this  Constitution,  and  not  inconsistent  therewith, 
until  altered  or  repealed  by  the  Legislature,  shall  continue  as  if  the 
same  had  not  been  adopted. 

§  2.  The  Legislature  shall  provide  for  the  removal  of  all  causes 
which  may  be  pending  when  this  Constitution  goes  into  effect,  to  courts 
created  by  the  same. 

§  3.  In  order  that  no  inconvenience  may  result  to  the  public  service 
from  the  taking  effect  of  this  Constitution,  no  office  shall  be  super- 
seded thereby,  nor  the  laws  relative  to  the  duties  of  the  several  officers 
be  changed,  until  the  entering  into  office  of  the  new  officers  to  be 
appointed  under  this  Constitution. 

§  4.  The  provisions  of  this  Constitution  concerning  the  term  of  resi- 
dence necessary  to  enable  persons  to  hold  certain  offices  therein  men- 
tioned shall  not  be  held  to  apply  to  officers  chosen  by  the  people  at 
the  first  election,  or  by  the  Legislature  at  its  first  session. 

§  5.  Every  citizen  of  California  declared  a  legal  voter  by  this  Con- 
stitution, and  every  citizen  of  the  United  States  a  resident  of  this  State 
on  the  day  of  election,  shall  be  entitled  to  vote  at  the  first  general 
election  under  this  Constitution,  and  on  the  question  of  the  adoption 
thereof. 

§  6.  This  Constitution  shall  be  submitted  to  the  people,  for  their 
ratification  or  rejection,  at  the  general  election  to  be  held  on  Tuesday, 
the  thirteenth  day  of  November  next.  The  Executive  of  the  existing 
government  of  California  is  hereby  requested  to  issue  a  proclamation 
to  the  people,  directing  the  Prefects  of  the  several  districts,  or  in  case 
of  vacancy,  the  Sub-Prefects,  or  Senior  Judge  of  First  Instance,  to  cause 
such  election  to  be  held,  the  day  aforesaid,  in  the  respective  districts. 
The  election  shall  be  conducted  in  the  manner  which  was  prescribed 
for  the  election  of  delegates  to  this  Convention,  except  that  the  Pre- 
fect, Sub-Prefect,  or  Senior  Judge  of  First  Instance  ordering  such  elec- 
tion in  each  district,  shall  have  power  to  designate  any  additional 
number  of  places  for  opening  the  polls,  and  that  in  every  place  of 
holding  the  election  a  regular  poll  list  shall  be  kept  by  the  judges  and 
inspectors  of  election.  It  shall  also  be  the  duty  of  these  judges  and 
inspectors  of  election,  on  the  day  aforesaid,  to  receive  the  votes  of  the 
electors  qualified  to  vote  at  such  election.  Each  voter  shall  express 
his  opinion,  by  depositing  in  the  ballot-box  a  ticket,  whereon  shall 
be  written,  or  printed,  "  For  the  Constitution,"  or  "  Against  the  Con- 
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ititation/'  or  some  such  words  as  will  distinctly  conyej  the  iniention 
of  the  Yoter.  These  judges  and  inspectors  shall  also  receiye  the  votes 
for  the  several  officers  to  be  voted  for  at  the  said  election  as  herein 
provided.  At  the  close  of  the  election,  the  judges  and  inspectors 
shall  carefully  count  each  ballot,  and  forthwith  make  duplicate  returns 
thereof  to  the  Prefect,  Sub-Prefect,  or  Senior  Judge  of  the  First  In- 
stance, as  the  case  may  be,  of  their  respective  districts;  and  said  Pre* 
fect»  Snb-Prefect,  or  Senior  Judge  of  First  Instance,  shall  transmit  one 
of  the  same,  by  the  most  safe  and  rapid  conveyance,  to  the  Secretary 
of  State.  Upon  the  receipt  of  said  returns,  or  on  the  tenth  day  of 
December  next,  if  the  returns  be  not  sooner  received,  it  shall  be  the 
duty  of  a  Board  of  Canvassers,  to  consist  of  the  Secretary  of  Staf«,  one 
of  the  judges  of  the  Superior  Court,  the  Prefect,  Judge  of  First  In- 
stance, and  an  Alcalde  of  the  district  of  Monterey,  or  any  three  of  the 
aforementioned  officers,  in  the  presence  of  all  who  shall  choose  to 
attend,  to  compare  the  votes  given  at  said  election,  and  to  immediately 
publish  an  abstract  of  the  same  in  one  or  more  of  the  newspapers  of 
California.  And  the  Executive  will  also,  immediately  after  ascertain- 
ing that  the  Constitution  has  been  ratified  by  the  people,  make  procla- 
mation of  the  fact;  and  thenceforth  this  Constitution  shall  be  ordained 
and  established  as  the  Constitution  of  California. 

§  7.  If  this  Constitution  shall  be  ratified  by  the  people  of  California^ 
the  Executive  of  the  existing  government  is  hereby  requested  imme- 
diately after  the  same  shall  be  ascertained,  in  the  manner  herein  di- 
rected to  cause  a  fair  copy  thereof  to  be  forwarded  to  the  President  of 
the  United  States,  in  order  that  he  may  lay  it  before  the  Congress  of 
the  United  States. 

§  8.  At  the  general  election  aforesaid,  viz. :  the  thirteenth  day  of 
November  next,  there  shall  be  elected  a  Governor,  Lieutenant-Gov- 
ernor, members  of  the  Legislature,  and  also  two  members  of  Congress. 
§  9.  If  this  Constitution  shall  be  ratified  by  the  people  of  California^ 
the  Legislature  shall  assemble  at  the  seat  of  government  on  the  fif- 
teenth day  of  December  next;  and  in  order  to  complete  the  organiza- 
tion of  that  body,  the  Senate  shall  elect  a  President  j7ro  tempore  until 
the  Lientenant-Govemor  shall  be  installed  into  office. 

§  10.  On  the  organization  of  the  Legislature  it  shall  be  the  duty  of 
the  Secretary  of  State  to  lay  before  each  House  a  copy  of  the  abstract 
made  by  the  Board  of  Canvassers,  and,  if  called  for,  the  original  returns 
of  election,  in  order  that  each  House  may  judge  of  the  correctness  of 
the  report  of  said  Board  of  Canvassers. 

§  11.  The  Legislature,  at  its  first  session,  shall  elect  such  officers  as 
maj  be  ordered  by  this  Constitution  to  be  elected  by  that  body. 
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and,  within  four  duys  after  its  organization,  proceed  to  elect  two  Sen- 
ators to  the  Gongivss  of  the  United  States.  But  no  kw  passed  by  the 
Legishiture  shall  take  effect  until  signed  by  the  Qovernor  after  his  in- 
stallation into  office. 

§  12.  The  Senators  and  Representatives  to  the  Congress  of  the 
tJuited  States,  elected  by  the  Legislature  and  jxjople  of  California 
as  herein  directed,  shall  be  furnished  with  certified  copies  of  this 
Constitution,  when  ratified,  which  they  shall  lay  before  the  Con* 
gress  of  the  United  States,  requesting,  in  the  name  of  the  people 
of  California,  the  admission  of  the  State  of  California  into  the  Ameri- 
can Union. 

g  13.  All  officers  of  this  State,  other  than  members  of  the  Legisla- 
ture, shall  be  installed  into  office  on  the  fifteenth  day  of  December 
next,  or  as  soon  thereafter  as  practicable. 

§  14.  Until  the  Legislature  shall  divide  the  State  into  counties,  and 
Senatorial  and  Assembly  districts,  as  directed  in  this  Constitution, 
the  following  shall  be  the  apportionment  of  the  two  Houses  of  the 
Legi8latui*e,  viz. :  the  districts  of  San  Diego  and  Los  Angeles  shall 
jointly  elect  two  Senators;  the  districts  of  Santa  Barbara  and  San 
Luis  Obispo  shall  jointly  elect  one  Senator ;  the  district  of  Monterey, 
one  Senator ;  the  district  of  San  Jos^,  one  Senator ;  the  district  of 
San  Francisco,  two  Senators ;  the  district  of  Sonoma,  one  Senator ; 
the  district  of  Sacramento,  four  Senators ;  and  the  district  of  San 
Joaquin,  four  Senators.  And  the  district  of  San  Diego  shall  elect  one 
member  of  Assembly ;  the  district  of  Los  Angeles,  two  members  of 
Assembly ;  the  district  of  Santa  Barbara,  two  members  of  Assembly ; 
the  district  of  San  Luis  Obispo,  one  member  of  Assembly  ;  the  dis- 
trict of  Monterey,  two  members  of  Assembly;  the  district  of  SanJos^, 
thi'ee  membera  of  Assembly ;  the  district  of  San  Francisco,  five  mem- 
bers of  Assembly ;  the  district  of  Sonoma,  two  members  of  Assembly ; 
the  district  of  Sacramento,  nine  members  of  Assembly;  and  the  dis- 
trict of  San  Joaquin,  nine  members  of  Assembly. 

§  15.  Until  the  Legislature  shall  otherwise  direct,  in  accordance 
with  the  provisions  of  this  Constitution,  the  salary  of  the  Governor 
shall  be  ten  thousand  dollars  per  annum  ;  and  the  salary  of  the  Lieu- 
tenant-Governor shall  be  double  the  pay  of  a  State  Senator ;  and  the 
pay  of  members  of  the  Legislature  shall  be  sixteen  dollars  i>er  diem 
while  in  attendance,  and  sixeen  dollara  for  every  twenty  miles  travel, 
by  the  usual  route  from  their  residences,  to  the  place  of  holding  the 
session  of  the  Legislature,  and  in  returning  therefrom.  And  the 
Legislature  shall  fix  the  salaries  of  all  officers,  other  than  those  elected 
by  tlie  people  at  the  fii*st  election. 
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§  IG.  Tlie  limitation  of  tho  powers  of  tho  Logislature,  contained  in 
Article  eight  of  this  Gonstitntion,  shall  not  extend  to  the  first  Legis- 
lature elected  nnder  the  same,  which  is  hereby  authorized  to  negotiate 
for  such  amount  as  may  bo  necessary  to  pay  the  expenses  of  the  State 
government 

ROBERT  SEMPLE, 

President  of  the  Convention,  and  Delegate 
from  Benicia^ 
Wx.  0.  Mabct,  Secretary. 

Joseph  Aram, San  JoeL 

Charles  T.  Botts, Monterey. 

Elam  Brown, » San  Jo9$. 

Joee  Antonio  CarriUo, Lm  Angeles. 

Jose  M.  Covarrubias, San  Luis  Obispo. 

Ellslia  D.  Crosby,^; Sacramento. 

Pablo  de  la  Querra, Santa  BarbarOm 

Lewis  T.  Dent, Monterey, 

Manuel  Domingiiez, Los  Angeles. 

Kimball  H.  Diminick, San  JosL 

A.  J.  Ellia, San  Francisco. 

Stephen  C.  Foster, Los  Angeles. 

Edward  Gilbert, San  Franeiseo. 

William  M.  Owin, San  Franeiseo. 

Henry  W.  Halleck,  Monterey, 

Julian  Hanks,  SanJosi. 

li.  W.  Hastings, ^  Sacramento. 

Henry  Hill, San  Diego, 

Joseph  Hobson, San  Fraiiciseo. 

J.  McH.  Hollingswortb, San  Joaquin. 

J.  D.  Hoppe, ^ SanJosS, 

J.  M.  Jones, iw San  Joaquin. 

Thomas  O.  Larkin, Monterey. 

Francis  J.  Lippitt, San  Franeiseo. 

Benjamin  S.  Lippincott, San  Joaquin, 

M.  M.  MoCarver Sacramento, 

John  McDougal, .....- Sacramento, 

B.  F.  Moore, San  Joaquin. 

Myron  Norton, San  Franeiseo. 

Pacificus  Ord, Mo)Uerey, 

^figuel  Pedrorena, San  Diego. 

Antonio  M.  Pico, SanJosi, 

Hodman  M.  Price, San  Francisco. 

Hugo  Reid, Ijos  Angeles, 

Jai-into  Rodriguez, Santa  Barbara^ 

Pedro  Sansovani, San  Josi, 

WiUiam  El  Shannon, SacrametUo, 

WinAeld  8.  Sherwood, Sacramento, 

Jacob  R.  Snyder, Siieramento, 

Abel  Stearns, Los  Angeles. 
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William  M.  Stewart, « Ban  Jhraneiaeo* 

John  A.  Sutter, ^  Sacramento* 

Henry  A.  Teflt, San  Luis  Obi$p(K 

Mariano  G.  Yallejo, Sonoma, 

Thomas  Lloyd  Vermeule, iSSan  Jboguln. 

Joel  P.  Walker, Sonoma, 

O  M.  Woaenoraft, ^ San  Joaqmbu 
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OONNECTICrcrT, 

In  1830  Robert,  Earl  of  Warwick,  President  of  the  Plymouth  Company,  ob- 
tained a  patent  l^m  the  Ck)unGll  of  that  company  for  a  tract  of  land,  being  "  all 
that  part  of  New  England  in  America,  which  lies  and  extends  itself  from  a  river 
there  called  Karragansett  river,  the  space  of  forty  leagues  upon  a  straight  line 
near  the  sea-shore  toward  the  southwest,  west,  and  by  south  or  west  as  the  ooast 
lyeth  toward  Virginia,  •  •  «  a  and  in  all  the  breadth 

aforesaid  throughout  the  main  lands  there,  from  the  Western  Ocean  to  the 
South  Seas." 

On  the  10th  of  March,  1681,  the  Earl  of  Warwick  conveyed  his  grant  to  the 
Hon.  William,  Viscount  Say  and  Seal ;  Robert,  Lord  Brook ;  Robert,  Lord  Rich ; 
Charles  Flennes,  Esq. ;  Sir  Nathaniel  Rich,  Sir  Richard  Saltonstall,  and  others. 

The  first  attempt  at  occupation  was  made  in  1633,  and  formal  possession  was 
taken  in  1635.  The  Dutch  of  New  Netherland  claimed  a  portion  of  these  lands, 
and  a  long  controversy  followed.  Even  to  the  present  day,  the  exact  boundary 
between  Connecticut  and  New  York  is  not  entirely  settled. 

In  1635,  settlement  was  b^un  on  the  Connecticat  river,  at  Wethersfleld  and 
Windsor,  and  soon  after  in  other  places,  by  colonists  who  at  first  acknowledged 
the  authority  of  Massachusetts,  but,  finding  themselves  beyond  the  limits  of  that 
colony,  the  settlers  on  the  Connecticut  met  at  Hartford,  January  14, 1639,  and, 
after  mature  deliberatton,  adopted  a  form  of  government  for  themselves.  It  pro- 
vided that  there  should  be  two  General  Assemblies,  annually,  and  that  there  should 
be  annually  elected  by  the  freemen,  in  April,  a  Oovemor  and  six  Assistants,  and 
that  as  many  other  officers  should  be  chosen  as  might  be  found  requisite.  The 
General  Court  had  sole  power  to  make  or  repeal  laws,  grant  levies,  admit  free- 
men, dispose  of  vacant  lands,  call  other  courts,  or  magistrate,  or  any  other  per- 
son wliatsoever,  into  question  for  any  misdemeanor ;  remove  or  deal  otherwise 
with  public  oifioers  for  Jnst  cause,  and  deal  in  any  other  matter  that  concerned 
the  good  of  the  Commonwealth,  except  election  of  magistrates.  The  Governor 
was  to  preside  at  the  General  Courts  and  had  a  casting  vote,  in  case  of  a  tie,  and 
no  Court  could  be  adjourned  without  a  vote  of  the  mi^or  part  thereof. 

Elections  were  held  under  this  authority,  and  the  first  General  Court  assembled 
at  Hartford,  in  April,  1638,  and  proceeded,  as  they  had  leisure,  to  enact  a  system 
of  laws,  and  a  Bill  of  Rights.  It  was  ordained  that  no  man's  life  should  be  taken 
away,  no  man's  honor  or  good  name  be  stained,  no  man's  person  be  arrested,  re- 
strained, banished,  dismembered,  nor  any  wise  punished ;  that  no  man  should  be 
deprived  of  his  wife  or  children ;  no  man's  goods  or  estate  should  be  taken  away 
flrom  him  nor  any  wise  endamaged,  under  color  of  law,  or  countenance  of  author- 
ity, unless  it  should  be  by  the  virtue  of  some  express  law  of  the  Colony  war- 
ranting the  same,  established  by  the  General  Courts  and  sufficiently  published ; 
or  in  case  of  the  defect  of  such  law,  in  any  particular  case,  by  some  dear  and 
plain  rule  of  the  Word  of  God,  in  which  the  whole  Court  should  concur.  It  was 
also  ordained  that  all  persons  in  the  Colony,  whether  inhabitants  or  not,  should 
enjoy  the  same  law  and  Justice,  without  partiality  or  delay.  In  short,  the  su- 
preme power — legislative,  executive  and  Judicial  — was  vested  in  the  General 
Court,  and  the  system  presented  the  essential  features  of  an  independent  Com* 
monwealth  or  State. 
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Church  membership  was  not  made  an  indispensable  qnaliAcatlon  of  a  Are6« 
man,  as  in  some  other  Colonies.  The  rights  or  the  patentees  wore  purchased 
in  1614,  by  the  General  Court  of  Connecticut,  for  £7,000. 

A  colony  was  planted  at  New  Haven  in  1638,  by  emigrants  from  England,  who 
held  no  title  from  the  patentees,  but  purchased  their  lands  from  the  natives. 
After  living  more  than  a  year  without  any  code  of  government,  they  convened, 
June  4th,  1639,  and  in  solemn  form  proceeded  to  lay  the  foundations  of  civil 
government,  based  upon  the  declaration  that  the  Scriptures  hold  forth  a  perfect 
rule  for  the  direction  and  government  of  all  men  in  all  duties  which  they  are  to 
perform  to  God  and  man,  as  well  in  families  and  tlie  Commonwealth  as  in 
matters  of  the  church.  Under  this  view  of  the  origin  of  civil  government,  they 
decreed  to  receive  none  as  Areemen  but  such  as  had  been  admitted  into  the 
church ;  and,  tiiat  civil  officers  might  be  chosen  and  a  government  organised, 
it  was  necessary  that  a  church  should  be  formed.  They  proceeded  to  elect 
twelve  men  for  this  duty,  of  whom  seven  were  chosen  to  draw  up  the  form  of  a 
solemn  charge  or  oath,  and,  after  declaring  all  former  trusts  for  the  management 
of  the  public  aflfAirs  of  the  plantation  void,  they  proceeded  to  admit  such  as 
desired  and  offered  themselves  as  members.  An  election  of  officers  followed, 
when  Mr.  Davenport,  their  minister,  gave  to  Governor  Eaton  the  following 
charge  in  open  court,  fW>m  Deut.  i,  16, 17 :  "  And  I  diarged  your  Judg^  at  that 
time,  ssylng.  Hear  the  causes  between  your  brethren,  and  judge  righteously 
lietween  every  man  and  his  brother,  and  the  stranger  that  is  with  him.  Ye  shall 
not  respect  persons  in  Judgment ;  but  3*0  shall  hear  the  small  as  well  as  the  great ; 
ye  shall  not  be  afraid  of  the  face  of  man ;  for  the  Judgment  is  God*s :  and  the 
cause  that  is  too  hard  for  you,  bring  it  unto  Me,  and  I  will  hear^t.** 

Sixty-three  meml>ers  subscribed  to  this  covenant  on  the  first  day,  and  about 
fifty  others  were  soon  after  added j  Under  this  fundamental  Constitution,  the 
General  Court  consisted  of  the  Governor,  Deputy,  magistrates,  and  two  Deputies 
fh>m  each  plantation,  and  was  declared  to  be  "  the  Supreme  Power,  under  God, 
of  the  independent  dominions,*'  and  had  authority  "to  declare,  publish,  and 
establish  the  laws  of  God,  the  Supreme  Legislator,  and  to  make  and  repeal 
orders  for  smaller  matters  not  particularly  determined  in  Scripture,  according 
to  the  general  rules  of  righteousness :  to  order  all  aflfiiirs  of  war  and  peace,  and 
all  matters  relative  to  the  defending  or  fortifying  the  country ;  to  receive  and 
determine  all  appeals,  civil  or  criminal,  ft'om  any  inferior  courta,  in  which  they 
are  to  proceed  according  to  Scripture  light,  and  laws,  and  orders  agreeing  there- 
with." No  Juries  were  employed,  either  in  civil  or  criminal  cases,  ail  matters 
of  ihct  being  determined  by  the  court;  but  otherwise  the  mode  of  government 
very  nearly  resembled  that  of  Massachusetts.  No  Deputy-Governor  was  at  first 
ehosen,  and  no  laws  were  enacted,  but  in  the  form  of  resolutions,  until,  by  the 
addition  of  new  towns,  the  General  Court  received  a  new  form,  and  a  system  of 
d  vil  polity  was  gradually  developed.  The  criminal  code  under  th is  government 
was  derived  from  the  Mosaic  law,  and  was  enforced  with  rigor. 

The  two  Colonies  of  Connecticut  and  New  Haven  continued  separate  until 
nnited  under  a  Charter  granted  by  Charles  II,  April  23, 1662,  although  the  latter 
did  not  yield  assent  to  the  union  until  Deceml>er  13, 1664,  the  final  resolves  for 
this  purpose  being  passed  by  the  General  Assembly  of  Connecticut,  on  the  20th 
of  April,  1665.  This  Charter  incorporated  the  inhabitants  by  the  name  of  "  the 
Governor  and  Company  of  the  Colony  of  Connecticut  in  New  England  in 
America,*'  and  vested  the  supreme  power  in  a  General  Court  of  Assembly,  com- 
posed of  an  upper  and  a  lower  House,  the  former  consisting  of  the  Governor, 
Deputy-Governor  and  twelve  Assistants,  all  of  whom  were  elected  annually.  It 
met  twice  annually,  in  May  and  October,  and  two  Representitli  es  were  elected 
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from  Moh  dLty  or  town  for  each  aewlon.  Special  SMsions  might  bo  oillod  b j  the 
Oovomor,  or,  in  his  absenoe,  by  the  Deputy-Qovemor.  A  Treasurer  and  8eore* 
tary  were  annually  elected  by  the  freemen.  The  Oeiieral  Aaaeinbly  had  au  thnrity 
to  appoint  and  organize  Judiratoriea,  admit  freemen,  elect  olfioerj,  establish  biwa 
and  ordinanoea  not  contrary  to  the  laws  of  England,  punish  offenses,  grant  par* 
dons,  and  exercise  military  authority  in  case  of  necessity. 

No  Bill  of  Rights  was  included  in  the  Charter,  but  the  inhabitants  were  gnar* 
anteed  all  the  rights,  liberties  and  immunitiea  of  natural-bom  subjects  of  the 
realm.  At  an  early  period  under  the  Charter  an  act  was,  however,  passed,  which 
was  subsequently  repeated  in  tbe  act  oontinuicg  the  Charter  as  the  fundamental 
law  of  the  State,  and  which  enumerated  many  of  the  natural  and  inherent  rights 
of  the  citizen.  The  Charter  was  silent  as  to  religious  rights  or  privileges ;  but 
laws  were  passed,  requiring  all  persons  to  attend  public  worship,  and  for  the 
support  of  ministers  of  religion  by  towns.  The  choice  of  ministerA  was  at  first 
left  to  the  householders  of  the  town,  but  in  170S  this  right  was  restricted  to 
church  membars.  In  1700,  the  "Say brook  Platform'*  wast  approved  and  con* 
tinued  down  to  modem  times*  to  regulate  In  discipline  and  doctrine  the  eccle- 
siastldal  affairs  of  tbe  State.  The  prevalent  form  of  religious  worship  in  former 
times  was  the  Congregational.  Churches  could  only  be  organized  by  the 
oonaent  of  the  General  Assembly,  and  the  approbation  of  the  neighboring 
churches ;  and  no  ministry  or  church  organization  was  entertained  or  authorized 
separate  from,  and  in  opposition  to,  that  publicly  observed  and  dispensed  by  tho 
approbation  and  consent  aforesaid.  In  the  earlier  periods,  persecution  and  intol- 
erance prevailed,  nor  did  it  abate  until,  in  pursuance  of  the  statutes  of  1  William 
and  Mary,  diswnters  were  allowed  the  liberty  of  conscience  without  molestation. 

Every  person  coming  into  the  colony,  or  bom  there,  was  required  to  take  an 
oath  of  allegiance  before  being  admitted  as  a  freeman,  nor  could  he  ei^oy  this 
privilege  without  a  property  qualification  of  40  shillings  fireohold,  per  annum, 
or  £40  personal  estate. 

Tbe  trial  by  Jury  was  secured  in  dvil  and  orlminsl  cases,  and  if  the  court 
were  dissatisfied  with  the  verdict,  they  might  send  back  the  Jury  to  consider  tlia 
same,  bat  not  more  than  twice.  The  Criminal  Code  was  in  general  like  that  of 
Msssachusetta,  The  Judges  and  Justices  were  appointed  annually  by  the  General 
Court,  and  were  generally  re-appolnted  during  capacity  or  good  behavior. 
Sherlfis  were  iq;>pointed  by  the  Governor  and  Council  without  limitation  of  time ; 
general  and  field  oi&cersof  the  militia  were  appointed  by  the  General  Assembly, 
and  commissioned  by  the  Governor ;  and  officers  of  lower  grade  were  elected 
by  a  vote  of  the  company,  and  householders  living  within  their  districts.  Public 
schools  were  supported  by  towns,  snd  a  maritime  code  was  adopted,  regulating 
tbe  rights,  duties  and  anthority  of  shipowners,  seamen  and  others  oonoemed  in 
oommeroe. 

'  In  1085,  a  writ  of  quo  warranio  was  issued  by  King  James,  sgainst  the  Colony, 
for  the  purpose  of  repealing  its  Charter,  but  no  Judgment  appears  to  have  been 
rendered. 

In  1087,  Sir  Edmund  Andrea,  Governor  of  Kew  England,  declared  the  Charter 
void,  but  on  the  0th  of  May,  1080,  alter  tbe  revolution  in  England  had  placed 
William  and  Maiy  upon  the  throne,  the  people  resumed  the  exercise  of  its 
powers.   . 

The  provisions  of  this  Charter  were  found  so  weU  suited  to  their  condition, 
thati  l^  au  act  passerl  in  1770,  entitled  "  An  act  containing  an  abstract  and  declara- 
tion of  the  rights  and  privileges  of  the  people  of  this  State,  and  securing  the 
same,"  it  was  continued  in  fbroe  as  the  ftmdamental  law  of  the  State.  The  act 
IS  ibUows : 

SO 
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**  The  people  of  this  State  being,  by  the  providenoe  of  Ood,  free  and  independ- 
ent»  have  the  sole  and  ezdnslye  right  of  goyeming  themselyeB  as  a  free, 
flOYoreign  and  independent  State ;  and  having  frt>ni  their  anoestorB  derived  a 
free  and  excellent  constitDtion  of  government,  whereby  the  Legifdatnre  depends 
on  the  free  and  annual  election  of  the  x>eople,  they  have  the  best  security  for  the 
preservation  of  their  civil  and  religious  rights  and  liberties.  And  forasmuch 
as  the  free  fruition  of  such  liberties  and  privileges  as  humanity,  civility  and 
Christianity  call  for,  as  is  due  to  every  man  in  his  place  and  proportion,  without 
impeachment  and  infringement,  hath  ever  been,  and  will  be^^the  tranquillity  and 
stability  of  churches  and  commonwealths,  and  the  denial  thereof^  the  disturb- 
ance, if  not  the  ruin,  of  both, 

**  Be  U  enacted  and  declared  by  the  OovemoVf  Oouncil  and  RepresentaHvee  in 
General  Omrt  assembled,  and  by  the  authority  of  the  eame^  that  the  ancient  form 
of  civil  government,  contained  in  the  charter  from  Charles  the  Second,  king  of 
England,  and  adopted  by  the  i)eople  of  this  State,  shall  be  and  remain  the  civil 
Constitution  of  this  State,  under  the  sole  authority  of  the  i)eople  thereof,  inde- 
pendent of  any  king  or  prince  whatever.  And  that  this  Republic  is,  and  shall 
ibrever  be  and  remain,  a  free,  sovereign  and  independent  State,  by  the  name  of 
Thb  State  of  CoNNEcncirr. 

**  And  be  it  further  enacted  and  declared  by  the  authority  (tforeaaid,  that  no 
man's  life  shall  be  taken  away ;  no  man's  honor  or  good  name  shall  be  stained ; 
ho  man's  person  shall  be  arrested,  restrained,  banished,  dismembered  nor  any 
ways  punished ;  no  man  shall  be  deprived  of  his  wife  or  children ;  no  man's 
goods  or  estate  shall  be  taken  away  from  him,  nor  any  ways  endamaged  under 
the  color  of  law  or  countenance  of  authority,  unless  clearly  warranted  by  the 
laws  of  this  State. 

*'  That  all  the  free  inhabitants  of  this  or  any  othei  of  the  United  States  of 
America,  and  foreigners  in  amity  with  this  State,  shall  ez^oy  the  same  Justice 
and  law  within  this  State,  which  is  general  for  the  State,  in  all  cases,  proper  for 
the  cognizance  of  the  civil  authority  and  courts  of  Judicature  within  the  same, 
and  that  without  partiality  or  delay. 

**  And  that  no  man's  person  shall  be  restrained  or  imprisoned  by  any  author- 
ity whatsoever,  before  the  law  hath  sentenced  him  thereto,  if  he  can  and  will 
give  sufficient  security,  baU  or  mainprise  for  his  appearance  and  good  beharior 
In  the  mean  time,  unless  it  be  for  capital  crimes,  contempt  in  open  court,  or  in 
such  cases  wherein  some  express  law  doth  allow  of,  or  order  the  same." 

From  a  general  attachment  to  the  Colonial  Charter  as  the  organic  law  of  the 
State,  there  gradually  grew  up  a  party  intent  upon  a  change.  The  courts  of 
law  were  subjects  of  animadversion,  and  the  method  of  choosing  Representa- 
tives In  Congress  by  general  ticket,  which  had  been  adopted  by  the  dominant 
part3',  was  denounced  as  inadequate  to  protect  the  rights  of  the  minority.  On 
the  29th  of  August,  1804,  the  Republican  party,  as  then  organized,  met  at  New 
Haven,  and  passed  resolutions  ftvoring  a  change.  Every  Justice  of  the  Peace 
of  the  minority  who  attended  this  Convention  was  tried  and  impeached,  which 
tended  to  strengthen  those  whom  it  was  intended  to  crush.  In  August,  1806, 
another  Convention  met  at  Litchfield,  and  afterwards  others.  The  Federalists 
became  divided,  and  the  Toleration  Party  gained  strength  on  every  side,  until 
in  1817  it  came  into  power.  Their  complete  triumph  in  1818  was  followed  by  an 
act  passed  July  4, 1818,  authorizing  a  Convention.  It  met  at  Hartford  in  August, 
and,  on  the  15th  day  of  September  of  that  year,  completed  a  State  Constitution, 
which  has  since,  with  some  amendments,  remained  the  organic  law  of  the  State 
The  vote  upon  its  adoption  in  the  Convention  was  184  to  61,  and  by  the  people 
at  the  election  held  October  5, 1818,  it  was  13,918 /or  to  12,861  against. 
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Xbe  elaotioiDB,  which  had  been  eemi-animal,  were  by  the  Gonstitutioii  made 
annnal.  The  Governor  was  allowed  the  right  of  returning  bills  with  his  objeo- 
tionsy  which  might  be  passed  a  second  time  bj  a  minority  of  each  House,  not- 
withstanding. The  Legislature  retained  most  of  its  old  prerogatiyes  of  appoint- 
ments to  office,  and  the  former  religious  establishment  was  aboUshed. 

The  moet  noUoeable  change  was,  however,  that  which  extended  the  right  of 
TOting  to  all  tax  payers.  The  Ibrmer  Board  of  Assistants,  increased  in  numbers, 
became  the  Senate,  and  the  general  model  of  the  Constitution  was  for  the  most 
pot  the  old  Cliarter. 
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CONSTITUTION  OF  CONNECTICUT.-1818. 


SXTIDIARY. 


L  Deekntion  of  lUghtt. 

n.  or  tha  DittrilNition  of  Powan. 
HL  Of  th«  LcglflktiTe  ]>epart]nont 
IV.  or  tb«  Ezeeative  Deptrtmcnt. 

V.  or  the  Jadldary  Depftrtment 
YL  or  the  QiulliicatioiiB  of  Uecton. 
Vn.  or  Bdiglon. 
TIIL  or  Edacatlon. 
DL  or  Impeachment 

X.  General  Provlsloni. 
XL  or  Amendmenta  or  tlie  Conatitnttoii. 
Amcndmcnta. 

PBXAMBLS. 

A»nCLE'L''Iketaratkmqf  SIffhti, 


L  All  men  eqnal  in  i1|^ta--no  man  or  aet  or 
men  enuOed  to  ezdnalva  pabUc  emoln- 
menta. 

t.  Origin  or  polltteal  power— jrarpoae  or  gov- 
ernment—right to  alter  form  or  govern- 
ment. 

t.  Bellgioas  rreedom— not  to  excnee  acta  or 
lioenttoaaneML  Ac 

4.  No  prererence  to  oe  given  to  particular  ■ecte. 

8.  Sverv  citizen  free  to  speak,  write  and  pnb- 
lian  hia  aentlmenta— being  reaponaible 
ror  the  Kune. 

C  Freedom  or  speech  and  or  the  preta  not  to 
be  abridged. 

T*  In  proeecntlon  ror  libel,  the  tmth  miy  be 
given  in  evidence— J1U7  to  detennlae  the 
law  and  the  racta. 

8.  Security  againat  nnlawTal  aelznrea  and 
soarcncni- 

I.  Rights  or  persons  acenscd— witness  against 
ono*s  seir— right  or  speedy  and  impartial 
trial  — trial  on  Indictment  or  grand  Jory 
—exceptions. 

10.  No  perion  to  be  nnlawrally  arreated,  de- 

tained or  ponlshed. 

11.  Private  property  not  to  be  taken  ror  pablic 

nse  wlthoat  compensation. 
11  Courts  to  be  open — right  of  Jostlee. 
Ig.  Excesalve  bail  —  excessive  fines. 

14.  Right  or  bail— privilege  or  habeaa  eoipna. 

15.  Attainder  for  treason  or  relony  forbidden. 
]&  Right  or  assembly  — or  petition. 

17.  Right  to  bear  arms  In  defense  or  aeir  or  the 

State. 

18.  Subordination  €f  military  to  d\il  power. 

19.  Ohartcringor  soldiers. 

n.  Hereditary  emoluments,  privileges  or  honors 

forbidden. 
81.  Right  of  trial  by  Jury. 

ARTICLB  rL—lHtMMionqfjRnMrt. 

1.  Legislative,  executive  .and  Judicial  depart 
menta. 


ARTICLB  UL-^LtffUlatlvi  Dtpartmmt, 

1.  LMfslatlve  power,  how  veated- style  of 

laws. 
8.  Sessions*  when  and  where  holden  —  special 

sessions— meeting  elsewhere  in  ceruin 


SxcTiom. 

4.  Senate,  how  composed. 

Elections,  when  held— retoma,  how  BMde. 
State  cam'ass— case  of  equal  vote— rsault^ 

boM'  announced. 
Oflloors  of  each  House- qnonim— power 

to  compel  attendance. 
Each  Uunso  to  determine  Its  own  mlet— 

expulsion  of  members. 
Journal  —  yeas  and  nays,  when  entered. 
Privilege  of  members. 
Sessions  to  be  public 


6. 
8. 

7. 


8. 
10. 
11. 


ARTICLB  lY.-Or  Ms  SMevfirs  DtpartmmL 
1.  Governor— how  chosen— term— limit  vf 


8.  House,  how  compoaed— town  reprcionta- 

UOB, 


8.  Mode  of  election— returns  how  made. 

8.  Election  or  LIcutenant-Oovemor. 

4.  Pay  or  Governor— of  Lieutonant-Goremof 

-^of  members. 
B.  Captaln-Ocncrsl  or  militia. 

0.  Oovemor  may  require  tnrormatlon  in  writ* 

Ing. 

7.  May  adjourn  General  Aasfmbly  in  certain 

case. 

8.  To  give  Inrormatlon  or  state  or  government. 

9.  To  see  that  the  laws  arc  executed. 

10.  Pardoning  power. 

11.  Commissions,  bow  signed  and  sealed. 
18.  Veto  power  or  Governor. 

18.  Lieutenant-Governor  to  prealde  in  Senate. 
14.  When  to  serve  as  Governor. 

16.  President  or  Senate  pro  /cmpor*- when  to 

sen'e  aa  Governor. 

18.  Secretary  to  convene  Senate  In  certain  caae. 

17.  Treasurer,  when  and  how  choaen— duties. 
16.  Secretary,  when  and  how  chosen — duties — 

seel. 

19.  Comptroller  or  Public  Accounts  —  duties. 
90.  Shenffii — term  —  remo\-al — bonds — vacan- 
cies. 

81.  Statement  or  receipts  and  paymcnta. 

ARTICLB  v.— or  Ms  Judidar^  DtpaHmmL 

1.  Judicial  power,  how  vested. 
8.  Justices  or  the  Peace. 

8.  Appointment  or  Judgea  and  Jnstlcoa— r^ 
mo%'al— limit  of  ago. 

ARTICLE  VI.— or  Ms  Qua^/teeaicns  (fEUemt. 

1.  Freemen  to  be  elector*. 
1  Onallflcations  of  freemen. 
8.  Forfeiture  or  privilege  or  electors. 
4.  Electors  to  be  eligible  to  any  ofllce. 
6.  Selectmen  and  town  clerk  to  Judge  or  quali- 
fications. 

6.  Laws  to  support  privlloge— protection  of 

elections. 

7.  Votes  to  be  bv  ballot 

8.  Privilege  of  electors. 

9.  Elections,  when  held. 

ARTICLB  Vn.-(7/ J7efi0iof!. 

1.  Duty  and  privilege  or  religions  worship. 
8.  Perrons  separating  themselves  to  leava 
tlce. 

ARTICLB  Vm.  -  €f  EdueatUm. 
1.  Charter  or  Yale  college  confirmed. 
8.  School  rund  Inviolatw— how  uaod. 


158 


CoNaTITUTIOK  OF  CoKNSCTTCDT,  1818. 


ASnOLE  IX.  -  (ir  7fi«M(KtoMite. 


SiCTxoin. 
1. 


Power  of  impeAdiment—  how  Tested. 

How  tried — oethe — ooDTictloiL 

Ottcers  liable  to  impeediineiit— >Jadgmeiit 

limited—  treaeon  deflned—  how  proved— 

forfeitoreik 


ARTICLE  X.  —  Q4Mna  PnvUkmt. 

1.  Oath  of  office, 
t.  Selectmen— local  olBcen. 
8.  Continnanceof  rifhu— of  oflleen^-«f  lawa. 
4.  Oflloes  incompatible  with  that  of  memben 
of  Oeneral  Aaeembly. 

ABTICLB  XL  —  (y  iifiMMinwN<f  or  tt«  ONwtt- 

UUIoti, 

AmandflM&ta,  how  made  and  latiflad. 


L  Senate  limited  in  nnmber— elected  by 

dietricts. 

n.  Senatorial  distilcti— when  changed, 
in.  Election  of  Senaton. 
IV.  Election  of  Lientenant-Goremor— Treaa- 

nrer— Secretary, 
v.  Comptroller  of  Aooounts  to  be  elected. 
YL  Mode  of  electing  State  offlcen— may  be 
prescribed  by  laws- ballota  may  be  writ- 
^^  ten  or  printed. 
Vn.  Election  of  SberilT— snretiea. 
YIIL  Qnalificatlone  for  admiwion  aa  eleetom. 
IX.  Election  of  Jndoee  of  Probate. 
X.  Election  of  Jneuoee  of  the  Peace. 
XI.  Literary  qoaliflcatlon  of  electors. 
XIL  Term  of  Judges  of  Sninreme  Coort  of 
Errors  and  Snpcdor  Oout— removal 

—limit  of  age. 

Xm.  Voting  of  persons  abaont  In  militiiy  i 
vice. 


PREAMBLR 

The  people  of  Connecticut^  acknowledging  with  gratitude  the  good 
providence  of  Ood,  in  having  permitted  them  to  enjoy  a  free  govern- 
menty  do,  in  order  more  effectually  to  define,  secure  and  perpetuate 
the  liberties,  rights  and  privileges  which  they  have  derived  from  their 
ancestors,  hereby,  after  a  careful  consideration  and  revision,  ordain 
and  establish  the  following  Constitution  and  form  of  civil  govern- 
ment 


ABTIOLE  L 


DEGLAJLATIOK  OF  BIGHTS. 


That  the  great  and  essential  principles  of  liberty  and  free  govern- 
ment may  be  recognized  and  established, 

WE  DECLABE, 

Sbotiok  1.  That  all  men,  when  they  form  a  social  compact,  are 
equal  in  rights ;  and  that  no  man,  or  sect  of  men,  are  entitled  to  ex- 
elusive  public  emoluments  or  privileges  from  the  community. 

§  2.  That  all  political  power  is  inherent  in  the  people,  and  all  free 
governments  are  founded  on  their  authority,  and  instituted  for  their 
benefit ;  and  that  they  have,  at  all  times,  an  undeniable  and  indefea- 
sible right  to  alter  their  form  of  government  in  such  a  manner  as  they 
may  think  expedient 

§  3.  The  exercise  and  enjoyment  of  religious  profession  and  worship, 
without  discrimination,  shall  forever  be  free  to*  all  persons  in  this 
State;  provided  that  the  right  hereby  declared  and  established  shall 
not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  to  justify 
practices  inconsistent  with  the  peace  and  safety  of  the  State. 

§  4.  No  preference  shall  be  given  by  law  to  any  Christian  sect  or  mode 
of  worship. 
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§  5.  Every  citizen  may  freely  speak,  write  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  the  abuse  of  that  libei*ty. 

§  6.  No  law  shall  ever  be  passed  to  curtail  or  restrain  the  liberty  of 
speech  or  of  the  press. 

§  7.  In  all  prosecutions  or  indictments  for  libel  the  truth  may  be 
given  in  evidence ;  and  the  jury  shall  have  the  right  to  determine  the 
law  and  the  facts,  under  the  direction  of  the  court 

§  8.  The  people  shall  be  secure  in  their  persons,  houses,  papers  and 
possessions  from  unreasonable  searches  or  seizures ;  and  no  warrant 
to  search  any  place,  or  to  seize  any  person  or  things,  shall  issue,  with- 
out describing  them  as  nearly  as  may  be,  nor  without  probable  cause, 
supported  by  oath  or  affirmation. 

§  9.  In  all  criminal  prosecutions  the  accused  shall  have  a  right  to 
be  heard  by  himself  and  by  counsel ;  to  demand  the  nature  and  cause 
of  the  accusation ;  to  be  confronted  by  the  witnesses  against  him ;  to 
have  compulsory  process  to  obtain  witnesses  in  his  favor ;  and,  in  aU 
prosecutions  by  indictment  or  information,  a  speedy  public  trial  by  an 
impartial  jury.  He  shall  not  be  compelled  to  give  evidence  against 
himself,  nor  be  deprived  of  life,  liberty  or  property,  but  by  due  course 
of  law.  And  no  person  shall  be  holden  to  answer  for  any  crime,  the 
punishment  of  which  may  be  death  or  imprisonment  for  life,  unless  on 
a  presentment  or  an  indictment  of  a  grand  jury,  except  in  the  land  or 
naval  forces,  or  in  the  militia,  when  in  actual  service,  in  time  of  war 
or  public  dauger. 

§  10.  No  person  shall  be  arrested,  detained  or  punished,  except  in 
cases  clearly  warranted  by  Jaw. 

§  11.  The  property  of  no  person  shall  be  taken  for  public  use,  with- 
out just  compensation  therefor. 

§  12.  All  courts  shall  be  open,  and  every  person,  for  an  injury  done 
him  in  his  person,  property  or  reputation,  shall  have  remedy  by  due 
course  of  law,  and  right  and  justice  administered  without  sale,  denial 
or  delay. 

§  13.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed. 

§  14.  All  prisoners  shall,  before  cotfnction,  be  bailable,  by  suffi- 
cient sureties,  except  for  capital  offenses,  where  the  proof  is  evi- 
dent, or  the  presumption  great ;  and  privileges  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when,  in  case  of  rebellion  or  in- 
vasion, the  public  safety  may  require  it;  nor  in  any  case  but  by  the 
Legislature. 

§  15.  No  person  shall  be  attainted  of  treason  oc  felony  by  the 
Legislature. 

§  16.  The  citizens  have  a  right,  in  a  peaceable  manner  to  assemble 
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fbr  their  common  good,  and  to  apply  to  those  invested  with  thepovera 
of  government  for  redress  of  grievances,  or  other  proper  purposes,  by 
petition,  address  or  remonstrance. 

§  17.  Every  citizen  has  a  right  to  bear  arms  in  defense  of  himself 
and  the  State. 

§  18.  The  military  shall,  in  all  cases  and  at  all  times,  be  in  strict 
subordination  to  the  civil  power. 

§  19.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  of  the  owner ;  nor  in  time  of  war  but  in  a  man- 
ner to  be  prescribed  by  law. 

§  20.  No  hereditary  emoluments,  privileges  or  honors  shall  ever  be 
granted  or  conferred  in  this  State. 

§  21.  The  right  of  trial  by  jury  shall  remain  inviolate. 

ABTIGLE  IL 

or  THE  DI8TBIBUTI0N  OV  P0WZB8. 

The  powers  of  government  shall  be  divided  into  three  distinct  De» 
partmeuts,  and  each  of  them  confided  to  a  separate  magistracy,  to 
wit :  those  which  are  Legislative,  to  one ;  those  which  are  Executive^ 
to  another ;  and  those  which  are  Judicial  to  another. 

ABTIGLE  m. 

OF  THS  LEQISLATIYE  DEPARTXSlSrT. 

Sectiok  1.  The  Legislative  power  of  this  State  shall  be  vested  in 
two  distinct  Houses  or  branches :  the  one  to  be  styled  The  Senate,  the 
other  The  House  of  Repbesektatives,  and  both  together  THE 
GENERAL  ASSEMBLY.  The  style  of  their  laws  shall  be :  Be  it 
enacted  by  the  Senate  and  House  of  Bepresefitativee,  in  General  Aseem* 
hly  convened. 

§  2.  There  shall  be  one  stated  session  of  the  General  Assembly,  to  be 
holdcn  in  each  year,  alternately  at  Hartford  and  New  Haven,  on  the 
first  Wednesday  of  May,  and<«t  such  other  times  as  the  General  As- 
sembly shall  judge  necessary ;  the  first  session  to  be  holden  at  Hart- 
ford ;  but  the  person  administering  the  office  of  Governor  may,  on 
special  emergencies,  convene  the  General  Assembly  at  either  of  said 
places,  at  any  other  time.  And  in  case  of  danger  fi'om  the  prevalence 
of  contagious  diseases  in  either  of  said  places,  or  other  circumstances, 
the  person  administering  the  office  of  Governor  may,  by  proclamation, 
convene  said  Assembly  at  any  other  place  in  this  State. 

§  3.  The  House  of  Representatives  shall  consist  of  electors  residing 
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in  towns  from  vrhich  they  are  elected.  The  nnmber  of  Bepresenta- 
tiyes  from  each  town  shall  be  the  same  as  at  present  practiced  and 
allowed.  In  case  a  new  town  shall  hereafter  be  incorporated,  such 
new  town  shall  be  entitled  to  one  Bepresentative  only ;  and  if  snch 
new  town  shall  be  made  from  one  or  more  towns,  the  town  or  towns 
from  which  the  same  shall  be  made  shall  be  entitled  to  the  same  num- 
ber of  Bepresentatives  as  at  present  allowed,  unless  the  number  shall 
be  reduced  by  the  consent  of  such  town  or  towns. 

§  4  The  Senate  shall  consist  of  twelve  members,  to  be  chosen  an- 
nually by  the  electors.' 

§  5.  At  the  meeting  of  the  electors,  held  in  the  several  towns  in  this 
Btate,  in  April,  annually,  after  the  election  of  Bepresentative,  the 
electors  present  shall  be  caUed  upon  to  bring  their  written*  ballots 
for  Senators.  The  presiding  officer  shall  receive  the  votes  of  the  elect- 
ors, and  count  and  declare  them  in  open  meeting.  The  presiding 
officer  shall  also  make  duplicate  lists  of  the  persons  voted  for,  and  of 
the  number  of  votes  for  each,  which  shall  be  certified  by  the  presiding 
officer;  one  of  which  lists  shall  be  delivered  to  the  Town  Olerk,  and 
the  other,  within  ten  days  after  said  meeting,  shall  be  delivered,  under 
seal,  either  to  the  Secretary  or  to  the  Sheriff  of  the  county  in  which 
said  town  is  situated ;  which  list  shall  be  directed  to  the  Secretary, 
with  a  superscription  expressing  the  purport  of  the  contents  thereof. 
And  each  Sheriff  who  shall  receive  such  votes  shall,  within  fifteen 
days  after  sa^'d  meeting,  deliver,  or  cause  them  to  be  delivered,  to  the 
Secretary. 

§  6.  The  Treasurer,  Secretary  and  Comptroller,  for  the  time  being, 
shall  canvass  the  votes  publicly.  The  twelve'  persons  having  the 
greatest  number  of  votes  for  Senators  shall  be  declared  to  be  elected* 
But  in  cases  where  no  choice  is  made  by  the  electors,  in  consequence 
of  an  equality  of  votes,  the  House  of  Bepresentatives  shall  designate, 
by  ballot,  which  of  the  candidates  having  such  equal  number  of  votes 
shall  be  declared  to  be  elected.  The  return  of  votes,  and  the  result 
of  the  canvass,  shall  be  submitted  to  the  House  of  Bepresentatives, 
and  also  to  the  Senate,  on  the  first  day  of  the  session  of  the  General 
Assembly ;  and  each  House  shall  be  the  final  judge  of  the  election, 
returns  and  qualifications  of  its  own  members. 

§  7.  The  House  of  Bepresentatives,  when  assembled,  shall  choose  a 
Speaker,  Clerk  and  other  officers.  The  Senate  shall  choose  its  Clerk 
and  other  officers,  except  the  President    A  majority  of  each  House 


1  Altarad  by  amendment  of  1898»wUc1iaUowed  not  leMtfaaa  18  aor  mora  tlMUiM.   TlieroaM 
21  Senatorial  Districts. 


<  Altered  \if  amendment  of  1886,  and  1804. 
*  Altered  hj  amendment  of  1881 
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•hall  coiidtitnte  a  qnoriim  to  do  business ;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  compel  the  attendance  of  absent  mem- 
bersy  in  such  manner  and  under  such  penalties  as  each  House  may 
prescribe. 

§  8.  Each  House  shall  determine  the  rules  of  its  own  proceedings, 
punish  members  for  disorderly  conduct,  and,  with  the  consent  of 
two-thirds,  expel  a  member,  but  not  a  second  time  for  the  same  cause; 
and  shall  have  all  other  powers  necessary  for  a  branch  of  the  Legis- 
lature of  a  fi*ee  and  independent  State. 

§  0.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  pub* 
lish  the  same,  when  required  by  one-fifth  of  its  membei*s,  except  such 
parts  as,  in  the  judgment  of  a  majority,  require  secrecy.  The  yeas 
and  nays  of  the  members  of  either  House  shall,  at  the  desire  of  one- 
fifth  of  those  present,  be  entered  on  the  journals. 

§  10.  The  Senators  and  Representatives  shall,  in  all  cases  of  civil 
process,  be  privileged  ivom  arrest  during  the  session  of  the  General 
Assembly,  and  for  four  days  before  the  commencement  and  after  the 
termination  of  any  session  thereof.  And  for  any  speech  or  debate  in 
either  House  they  shall  not  be  questioned  in  any  other  place. 

§  11.  The  debates  of  each  House  shall  be  public,  except  on  such 
occasions  as,  in  the  opinion  of  the  House,  may  require  secrecy. 

ARTICLE  IV. 

07  THE  EXECUnVE  DEPABTMEKT. 

SEcnoir  1.  The  supreme  executive  power  of  the  State  shall  be 
vested  in  a  Governor,  who  shall  be  chosen  by  the  electors  of  the 
State,  and  shall  hold  his  office  for  one  year  from  the  first  Wednesday 
of  May  next  succeeding  his  election,  and  until  his  successor  be  duly 
qualified.  No  person  who  is  not  an  elector  of  this  State,  and  who  has 
not  arrived  at  the  age  of  thirty  years,  shall  be  eligible. 

g  2.  At  the  meetings  of  the  electors  in  the  respective  towns,  in  the 
month  of  April  in  each  year,  immediately  after  the  election  of 
Senators,  the  presiding  officers  shall  call  upon  the  electors  to  bring 
in  their  ballots  for  him  whom  they  would  elect  to  be  Governor,  with 
his  name  fairly  written.^  When  such  ballots  shall  have  been  received 
and  counted,  in  the  presence  of  the  electors,  duplicate  lists  of  the 
persons  voted  for,  and  of  the  number  of  votes  given  for  each,  shall  be 
made  and  certified  by  the  presiding  officer;  one  of  which  lists  shall 
be  deposited  in  the  office  of  the  Town  Clerk  within  three  days,  and 
the  other,  within  ten  days  after  said  election,  shall  be  transmitted  to 


Altered  by  amendment  of  1886  and  1884. 
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the  Secretary,  or  to  the  Sheriff  of  the  county  in  which  snch  election 
shall  have  been  held.  The  Sheriff  receiving  said  votes  shall  deliyer, 
or  cause  them  to  be  delivered,  to  the  Secretary,  within  fifteAi  days 
next  after  said  election.  The  votes  so  returned  shall  be  counted  by 
the  Treasurer,  Secretary  and  Comptroller,  within  the  month  of  April 
A  fair  list  of  the  persons,  and  number  of  votes  given  for  each,  to- 
gether with  the  returns  of  the  presiding  officers,  shall  be,  by  the 
Treasurer,  Secretary  and  Comptroller,  made  and  laid  before  the 
General  Assembly,  then  next  to  be  holden,  on  the  first  day  of  the 
session  thereof;  and  said  Assembly  shall,  after  examination  of  the 
same,  declare  the  person  whom  they  shall  find  to  be  legally  chosen, 
and  give  him  notice  accordingly.  If  no  person  shall  have  a  majority 
of  the  whole  number  of  said  votes,  or  if  two  or  more  shall  have  an 
equal  and  the  greatest  number  of  said  votes,  then  said  Assembly,  on 
the  second  day  of  their  session,  by  joint  ballot  of  both  Houses,  shall 
proceed,  without  debate,  to  choose  a  Governor  from  a  list  of  the 
names  of  the  two  persons  having  the  greatest  number  of  votes,  or  of 
the  names  of  the  persons  having  an  equal  and  highest  number  of  votes 
so  returned  as  aforesaid.  The  General  Assembly  shall  by  law  pre- 
scribe the  manner  in  which  all  questions  concerning  the  election  of  a 
Governor  or  Lieutenant-Governor  shall  be  determined. 

§  3.  At  the  annual  meetings  of  the  electors,  immediately  after  the 
election  of  Governor,  there  shall  also  be  chosen,  in  the  same  manner 
as  is  hereinbefore  provided  for  the  election  of  Governor,  a  Lieutenant- 
Governor,^  who  shall  continue  in  office  for  the  same  time,  and  possess 
the  same  qualifications. 

§.4.  The  compensations  of  the  Governor,  Lieutenant-Governor, 
Senators  and  Bepresentatives  shall  be  established  by  law,  and  shall 
not  be  varied  so  as  to  take  effect  until  after  an  election  which  shall 
next  succeed  the  passage  of  the  law  establishing  said  compensations. 

§  5.  The  Governor  shall  be  Captain-General  of  the  militia  of  the 
State,  except  when  called  into  the  service  of  the  United  States. 

§  6.  He  may  require  information  in  writing  fi*om  the  officers  in  the 
Executive  department,  on  any  subject  relating  to  the  duties  of  their 
respective  offices. 

§  7.  The  Governor,  in  cose  of  a  disagreement  between  the  two 
Houses  of  the  General  Assembly,  respecting  the  time  of  adjournment^ 
may  adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond 
the  day  of  the  next  stated  session. 

§  8.  He  shall,  from  time  to  time,  give  the  General  Assembly  infer* 
mation  of  the  state  of  the  government,  and  recommend  to  their 
consideration  such  measures  as  he  shall  deem  expedient 

1  AlUrod  by  amendmant  of  1S8S. 
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§  9.  He  shall  take  care  that  the  laws  be  faithfally  executed. 

§  10.  The  Ooveraor  shall  have  power  to  grant  reprieyes  after  oon- 
vicfcioS,  iu  all  cases,  except  those  of  impeachment,  until  the  end  of 
the  next  session  of  the  General  Assembly,  and  no  longer. 

§  11.  All  commissions  shall  be  in  the  name  and  by  authority  of  the 
State  of  Connecticut,  shall  be  sealed  with  the  State  seal,  signed  by  the 
Governor,  and  attested  by  the  Secretary. 

§  12.  Every  bill,  which  shall  have  passed  both  Houses  of  the  General 
Assembly,  shall  be  presented  to  the  Governor.  If  he  approves,  he 
shall  sign  and  transmit  it  to  the  Secretary ;  but  if  not,  he  shall  I'etum 
it  to  the  House  in  which  it  originated,  with  his  objections,  which  shall 
be  entered  on  the  journals  of  the  House,  who  shall  proceed  to  recon- 
sider the  bill.  If,  after  such  reconsideration,  that  House  shall  again 
pass  it,  it  shall  be  sent,  with  the  objections^  to  the  other  House,  which 
shall  also  reconsider  it  If  approved,  it  shall  become  a  law.  But  in 
such  cases  the  votes  of  both  Houses  shall  be  determined  by  yeas  and 
nays ;  and  the  names  of  the  members  voting  for  and  against  the  bill 
shall  be  entered  on  the  journals  of  each  House  respectively.  If  the 
bill  shall  not  be  returned  by  the  Governor  within  three  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall  be 
a  law,  iu  like  manner  as  if  he  had  signed  it ;  unless  the  General 
Assembly,  by  their  adjournment,  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

§  13.  The  Lieutenant-Governor  shall,  by  virtue  of  his  oflSce,  be 
President  of  the  Senate,  and  have,  when  in  Committee  of  the  whole, 
a  right  to  debate,  and  when  the  Senate  is  equally  divided,  to  give  the 
casting  vote. 

g  14.  In  case  of  the  death,  resignation,  refusal  to  serve,  or  removal 
(com  office  of  the  Governor,  or  of  his  impeachment  or  absence  from 
the  State,  the  Lieutenant-Governor  shall  exercise  the  powers  and 
authority  appertaining  to  the  office  of  Governor  until  another  be 
chosen  at  the  next  periodical  election  for  Governor,  and  be  duly 
qualified;  or  until  the  Governor  impeached  or  absent  shall  be  ac- 
quitted or  return. 

§  15.  When  the  government  shall  be  administered  by  the  Lieu- 
tenant-Governor, or  he  shall  be  unable  to  attend  as  President  of  the 
Senate,  the  Senate  shall  elect  one  of  their  members  as  President  pro 
tempore.  And  if,  during  the  vacancy  of  the  office  of  Governor,  the 
Lieutenant-Governor  shall  die,  resign,  refuse  to  serve,  or  be  removed 
from  office,  or  if  he  shall  be  impeached,  or  absent  from  the  State,  the 
President  of  the  Senate  pro  tempore  shall,  in  like  manner,  administer 
the  government,  until  he  be  superseded  by  a  Governor  or  laentenant- 
Governor. 
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§  16.  If  the  Lientenant-Ooyemor  shall  be  required  to  administer 
the  gOYemment,  and  shall,  while  in  such  administration,  die  or  ];esigD, 
during  the  recess  of  the  General  Assembly,  it  shall  be  the  duty  of  the 
Secretary,  for  the  time  being,  to  convene  the  Senate  for  the  purpose 
of  choosing  a  President  pro  tempore. 

§  17.  A  Treasurer  shall  annually  be  chosen  by  the  electors,  at  their 
fleeting  in  April;  and  the  votes  shall  be  returned,  counted,  canvassed 
and  declared  in  the  same  manner  as  is  provided  for  the  election  of 
Governor  and  Lieutenant-Governor;*  But  the  votes  for  Treasurer 
shall  be  canvassed  by  the  Secretary  and  Comptroller  only.  He  shall 
receive  all  moneys  belonging  to  the  State,  and  disburse  the  same  only 
as  he  may  be  directed  by  law.  He  shall  pay  no  warrant  or  order  for 
the  disbursement  of  public  money  until  the  same  has  been  registered 
in  the  office  of  the  Comptroller. 

§  18.  A  Secretary  shall  be  chosen  next  after  the  Treasurer,  and  in 
the  same  manner ;'  and  the  votes  for  Secretary  shall  be  returned  to, 
and  counted,  canvassed  and  declared  by,  the  Treasurer  and  Comp- 
troller. He  shall  have  the  safe  keeping  and  custody  of  the  public 
records  and  documents,  and  particularly  the  acts,  resolutions  and 
orders  of  the  General  Assembly,  and  record  the  same ;  and  perform 
all  such  duties  as  shall  be  prescribed  by  law.  He  shall  be  the  keeper 
of  the  Seal  of  the  State,  which  shall  not  be  altered. 

§  19.  A  Comptroller  of  the  public  accounts  shall  be  annually  ap- 
pointed by  the  General  Assembly.  He  shall  adjust  and  settle  all  public 
accounts  and  demands,  except  grants  and  orders  of  the  General  Assem- 
bly. He  shall  prescribe  the  mode  of  keeping  and  rendering  all  public 
accounts.  He  shall,  ex  officio^  be  one  of  the  Auditors  of  the  accounts  oi 
the  Treasurer.  The  General  Assembly  may  assign  to  him  other  duties 
in  relation  to  his  pffice,  and  to  that  of  the  Treasui*er,  and  shaU  pre- 
scribe the  manner  in  which  his  duties  shall  be  performed. 

§  20.  A  Sheriff  shall  be  appointed  in  each  county  by  the  General 
Assembly,*  who  shall  hold  his  office  for  three  years,  removable  by  said 
Assembly,  and  shall  become  bound,  with  sufficient  sureties,  to  the 
Treasurer  of  the  State,  for  the  faithful  discharge  of  the  duties  of  his 
office,  in  such  manner  as  shall  be  prescribed  by  law.  In  case  the 
Sheriff  of  any  county  shall  die  or  resign,  the  Governor  may  fill  the  va- 
cancy occasioned  thereby,  until  the  same  shall  be  filled  by  the  Gen- 
eral Assembly. 

§  21.  A  statement  of  all  receipts,  payments,  funds  and  debts  of  the 
State  shall  be  published  f^rom  time  to  time,  in  such  manner  and  at 
such  periods  as  shall  be  prescribed  by  law. 

1  Altered  bj  amendment  of  ISM.  *  iJterad  bj  amen^ent  of  IM 
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AETICLE  V. 

OF  TEE  JUDICIABT  DEPABnCEHT. 

Section  1.  The  judicial  power  of  the  State  shall  be  vested  in  a  Su- 
preme Court  of  Errors,  a  Superior  Court,  and  such  inferior  courts  as 
the  General  Assembly  shall,  from  time  to  time,  ordain  and  establish, 
the  powers  and  jurisdiction  of  which  courts  shall  be  defined  by  law/ 

§  2.  There  shall  be  appointed,  in  each  county,  a  sufficient  number 
of  Justices  of  the  Peace,  with  such  jurisdiction  in  civil  and  criminal 
cases  as  the  General  Assembly  may  prescribe. 

§  3.  The  Judges  of  the  Supreme  Court  of  Errors,  of  the  Superior 
and  inferior  courts,  and  all  Justices  of  the  Peace,  shall  be  appointed  by 
the  General  Assembly,  in  such  manner  as  shall  by  law  be  prescribed.* 
The  Judges  of  the  Supreme  Court  and  of  the  Superior  Court  shall 
hold  their  offices  during  good  behavior,'  but  may  be  removed  by  im- 
peachment; and  the  Governor  shall  also  remove  them,  on  the  address 
of  two-thirds  of  the  members  of  each  House  of  the  General  Assembly ; 
all  other  Judges  and  Justices  of  the  Peace  shall  be  appointed  annually. 
No  Judge  or  Justice  of  the  Peace  shall  be  capable  of  holding  his  office 
after  he  shali  arrive  at  the  age  of  seventy  years. 

AETICLE  VL 

or  THE  QUALIFICATI0K8  OF  ELE0T0B8. 

SEOnoiir  1.  All  persons  who  have  been  or  shall  hereafter,  previoni 
to  the  ratification  of  this  Constitution,  be  admitted  freemen,  according 
to  the  existing  laws  of  this  State,  shall  be  electors. 

§  2.  Every  white  male  citizen  of  the  United  States  who  shall  have 
gained  a  settlement  in  this  State,  attained  the  age  of  twenty-one  years, 
and  resided  in  the  town  in  which  he  may  offer  himself  to  be  admitted 
to  the  privilege  of  an  elector  at  least  six  months  preceding,  and  have 
a  freehold  estate  of  the  yearly  value  of  seven  dollars  in  this  State ;  or, 
having  been  enrolled  in  the  militia,  shall  have  performed  military  duty 
therein  for  the  term  of  one  year  next  preceding  the  time  he  shall  offer 
himself  for  admission,  or,  being  liable  thereto,  shall  have  been  by  au- 
thority of  law  excused  therefrom ;  or  shall  have  paid  a  State  tax 
within  a  year  next  preceding  the  time  he  shall  pi'esent  himself  for  such 
admission,*  and  shall  sustain  a  good  moral  character,  shall,  on  his 
taking  such  oath  as  may  be  prescribed  by  law,  be  an  elector. 

§  3.  The  privileges  of  an  elector  shall  be  forfeited  by  a  conviction 


mm 


I  Alfetred  >j  aaMRdmnls  of  ISOa  *  Altered  by  ameiidmeiit  of  ISBS. 

*  Altered  by  amtDdAe&ti  of  IStf.  and  1S9& 


Constitution  of  Connzcticjjt^  1818.  167 

of  bribery,  forgery,  perjnry,  duelling,  fraudulent  bankruptcy,  theft, 
or  other  offense  for  which  an  infamous  punishment  is  inflicted. 

§  4.  Every  elector  shall  be  eligible  to  any  office  in  this  State,  except 
in  cases  provided  for  in  this  Constitution. 

1 6.  The  Selectmen  and  Town  Clerk  of  the  several  towns  shall  decide 
on  the  qualifications  of  electors,  at  such  times  and  in  such  manner  as 
may  be  prescribed  by  law. 

§  6.  Laws  shall  be  made-  to  support  the  privilege  of  free  suffrage, 
prescribing  the  manner  of  regulating  and  conducting  meetings  of  the 
electors,  and  prohibiting,  under  adequate  penalties,  all  undue  influence 
therein,  from  power,  bribery,  tumult  and  other  improper  conduct. 

§  7.  In  all  elections  of  officers  of  the  State  or  members  of  the  Gen- 
eral Assembly,  the  votes  of  the  electors  shall  be  by  ballot. 

§  8.  At  all  elections  of  officers  of  the  State  or  members  of  the  Gen- 
eral Assembly,  the  electors  shall  be  privileged  from  arrest  during  their 
attendance  upon,  and  going  to,  and  returning  from  the  same,  on  any 
civil  process. 

§  9.  The  meetings  of  the  electors  for  the  election  of  the  several  State 
officers,  by  law  annually  to  be  elected,  and  membera  of  the  General 
Assembly  of  this  State,  shall  be  holden  on  the  first  Monday  of  April 
in  each  year. 

ABTIOLE  VIL 

07  BELIGIOK. 

Sxcnoir  1.  It  being  the  duty  of  all  men  to  worship  tlie  Supreme 
Being,  the  Great  Creator  and  Preserver  of  the  Universe,  and  their  right 
to  render  that  worship  in  the  mode  most  consistent  with  the  dictates 
of  their  conscience,  no  person  shall  by  law  be  compelled  to  join  or 
support,  or  be  classed  with  or  associated  to,  any  congregation,  church, 
or  religious  association.  But  every  person  now  belonging  to  such 
congregation,  church,  or  religious  association,  shall  remain  a  member 
thereof  until  he  shall  have  separated  himself  therefrom  in  the  manner 
hereinafter  provided.  And  each  and  every  society  or  denomination  of 
Christians  in  this  State  shall  have  and  enjoy  the  same  and  equal  powers, 
rights  and  privileges,  and  shall  have  power  and  authority  to  support 
and  maintain  the  ministers  or  teachers  of  their  respective  denomina- 
tions, and  to  build  and  repair  houses  for  public  worship  by  a  tax  on  the 
members  of  any  such  society  only,  to  be  laid  by  a  major  vote  of  the 
legal  voters  assembled  at  any  society  meeting,  warned  and  held  accord- 
ing to  law,  or  in  any  other  manner. 

§  2.  If  any  person  shall  choose  to  separate  himself  from  the  society 
or  denomination  of  Christians  to  which  he  may  belong,  and  shall  leave ' 
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a  ▼ritten  notice  thereof  with  the  clerk  of  such  society,  he  shall  thero* 
upon  be  no  longer  liable  for  any  future  expenses  Tvhich  may  be  incurred 
by  tsid  society. 

ABTICLE  VIIL 

OV  EDUGATIOH. 

SficnoK  1.  The  charter  of  Yale  College,  as  modified  by  agreement 
irith  the  coiporation  thereof,  in  pursuance  of  an  act  of  the  General 
Assembly,  passed  in  May,  1792,  is  hereby  confirmed. 

§  2.  The  fund  called  the  School  Fund  shall  remain  a  perpetual  ftmd, 
the  interest  of  \7hich  shall  be  inviolably  appropriated  to  the  support 
and  encouragement  of  the  public  or  common  schools  throughout  the 
State,  and  for  the  equal  benefit  of  all  the  people  thereof.  The  ralue 
and  amount  of  said  fund  shall,  as  soon  as  practicable,  be  ascertained 
in  such  manner  as  the  General  Assembly  may  prescribe,  published  and 
recorded  in  the  Comptroller's  office;  and  no  law  shall  ever  be  made 
authorizing  said  fund  to  be  diverted  to  any  other  use  than  the  encour- 
agement and  support  of  public  or  common  schools,  among  the  several 
school  societies,  as  justice  a*hd  equity  shall  require. 

ABTICLE  IX. 

OV  IMPBACHlIEirTS. 

Sscnoiir  1.  The  House  of  Bepresentatives  shall  have  the  sole  power 
of  impeaching. 

§  2.  All  impeachments  shall  be  tried  by  the  Senate.  When  sitting 
for  that  purpose  they  shall  be  on  oath  or  affirmation.  No  person 
shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present  When  the  Governor  is  impeached  the  Chief  Justice 
shall  preside. 

§  3.  The  Governor  and  all  other  executive  and  judicial  officers  shall 
be  liable  to  impeachment;  but  judgments  in  such  cases  shall  not 
extend  ftirther  than  to  removal  from  office  and  disqualification  to  hold 
any  office  of  honor,  trust  or  profit  under  this  State.  The  party  con- 
victed shall  nevertheless  be  liable  and  subject  to  indictment,  trial  and 
punishment  according  to  law. 

§  4.  Treason  against  the  State  shall  consist  only  in  levying  war 
againjst  it,  or  adhering  to  its  enemies,  giving  them  aid  and  comfort 
No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court 
No  conviction  of  treasoui  or  attainder^  shall  work  corruption  of  blood, 
of  forfeiture. 
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ABTIOLE  X 

GXITERAL  PB0YISI0K8. 

SBcnoir  1.  Members  of  the  Oeneral  Assembly,  and  all  ofSoeiSy 
ezecntiye  and  judicial,  Bhall,  before  thej  enter  on  the  duties  of  their 
reqpectiye  offices,  take  the  following  oath  or  affirmation,  to  wit : 

^  Tou  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  yon 
will  support  the  Constitution  of  the  United  States,  and  the  Constitu- 
tion of  the  State  of  Connecticut,  so  long  as  you  continue  a  citizen 
thereof;  and  that  you  will  &ithfully  discharge,  according  to  law,  the 
duties  of  the  office  of  ^      to  the  best  of  your  abilities.    So  help 

you  God.** 

§  2.  Each  town  shall  annually  elect  Selectmen,  and  such  officers  of 
local  police  as  the  laws  may  prescribe. 

§  3.  The  rights  and  duties  of  all  corporations  shall  remain  as  if 
this  Constitution  had  not  been  adopted,  with  the  exoeption  of  such 
regulations  and  restrictions  as  are  contained  in  this  Constitution.  All 
judicial  and  ciyil  officers  now  in  office,  who  haye  been  appointed  by 
the  General  Assembly,  and  commissioned  according  to  law,  and  all 
such  officers  as  shall  be  appointed  by  the  said  Assembly,  and  com- 
missioned as  aforesaid,  before  the  first  Wednesday  of  May  next^  shall 
continue  to  hold  their  offices  until  the  first  day  of  June  next,  unless 
they  shall,  before  that  time,  resign,  or  be  remoyed  from  office  accord- 
ing to  law.  The  Treasurer  and  Secretary  shall  continue  in  office 
until  a  Treasurer  and  Secretary  shall  be  appointed  under  this  Con- 
stitution. All  military  officers  shall  continue  to  hold  and  exercise 
their  respectiye  offices  until  they  shall  resign,  or  be  remoyed  accord- 
ing to  law.  All  laws  not  contrary  to  or  inconsistent  with  the  pro- 
tMeiis*  of  this  Oonstitntion  shall  remain  in  force  until  they  shall 
expire  by  their  own  limitation,  or  shall  be  altered  or  repealed  by  the 
General  Assembly,  in  pursuance  of  this  Constitution.  The  yalidity 
of  all  bonds,  debts,  contracts,  as  well  of  indiyiduals  as  of  bodies  cor- 
porate, or  the  State ;  of  all  suits,  actions,  or  rights  of  action,  both  in 
law  and  equity,  shall  continue  as  if  no  change  had  taken  place.  The 
Goyemor,  Lieutenant-Goyemor  and  General  Assembly  which  is  to  be 
formed  in  October  next  shall  haye  and  possess  all  the  powers  and 
authorities  not  repugnant  to  or  inconsistent  with  this  Constitution, 
which  they  now  haye  and  possess,  until  the  first  Wednesday  of  May 
next 

§  4.  No  Judge  of  the  Superior  Court,  and  of  the  Supreme  Court  of 
Errors ;  no  nmnber  of  Congress ;  no  person  holding  any  office  under 
the  authority  of  the  United  States;  no  person  holding  the  offioe  of 
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Treasnrer^  Secretary  or  Comptroller;  no  sheriff  or  sheriff's  deputy 
shall  be  a  member  of  the  General  Assembly. 

ABTICLE  XL 

07  A.HEKDMENTS  OF  THB  COKSIITUTIOV. 

Whenever  a  majority  of  the  House  of  Bepresentatires  shall  deem 
it  necessary  to  alter  or  amend  this  Constitution,  they  may  propose 
such  alteration  and  amendments ;  which  proposed  amendments  shall 
be  continued  to  the  next  General  Assembly,  and  be  published  with 
the  laws  which  may  have  been  passed  at  the  same  session ;  and  if  two- 
thirds  of  each  House,  at  the  next  session  of  said  Assembly,  shall  ap- 
prove the  amendment  proposed,  by  yeas  and  nays,  said  amendment 
shall,  by  the  Secretary,  be  transmitted  to  the  town  clerk  in  each 
town  in  the  State,  whose  duty  it  shall  be  to  present  the  same  to  the 
inhabitants  thereof  for  their  consideration,  at  a  town  meeting  legally 
warned  and  held  for  that  purpose ;  and  if  it  shall  appear,  in  manner 
to  be  provided  by  law,  that  a  majority  of  the  electors  present  at  such 
meetings  shall  have  approved  such  amendments,  the  same  shall  be 
valid,  to  all  intents  and  purposes,  as  a  part  of  this  Constitution. 

Done  in  Convention,  on  the  fifteenth  day  of  September,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighteen,  and  of 
the  Lidependence  of  the  United  States  the  forty-third. 
By  order  of  the  Convention, 

OLIVEB  WOLCOTT,  Prstufait 

BOBEBT  FaIBCHILD,} 


[Dblmatm  to  Tm  Cow  y  bwtioit. — Thmt  wbe  TOtedoiM^  at  flM  Sul  adoptkB,  »i 
Qiot  (*).    ThoM  who  roted  nay  are  marked  thnt  (t).] 

HAnTFOBn Sylyester  Wells  *  Nathaniel  Terry.* 

BerUn Samuel  Hart,*  Samual  Norton** 

Bristol Bryan  Hooker.f 

Burlington Bliss  Hartf 

Oanion Solomon  Kyerestt 

BoBt  Hm-tford. Richard  Pitkin  •  Samuel  Pitkin.t 

Host  Windsor Cliarles  Jancks,*  AbnerReed.* 

Bnfleld. Henry  Terry  ♦  William  Dixon.* 

Ji\irminffton Timothy  Pitkin ,t  John  Treadw^.t 

OUutonbury Samuel  Wells,*  David  E.  Hubbard. 

Cfratiby  Sadooe  Wilcox,*  Reuben  Barker.* 

ITai-tland Aaron  Church,t  John  Treatf 

Marlborough Elisha  BuelLf 

Bim$bury Blisba  Phelps,*  Jonathan  Pettlb«i0,iJr.* 

AnUhington  » , Roger  Whittlesey,!  Cheater  aranniikt 
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JSktfMd Gbristopber  Jones,*  Aaahel  Mone.* 

Welher^teld Stephen  M.  Mitcbeill,*  Leyi  Lu8k:t 

WmuUor  Eliakim  Manball,*  Josiah  Phelps.* 

Nbw  Haybn William  Bristol,*  Nathan  Smith.* 

Sranford £11  Fowler,t  Jonathan  Rose.! 

CkeMhire^ Andrew  Hull,*  Charles  Shelton.* 

J>arby Joseph  Rigg8.t 

Katt  Haven Bela  Farnham.t 

QuiVord Nathaniel  Grifflng,  WiUiam  Todd.* 

Hdmden Russell  Pierpont* 

Meriden Patrick  Clark* 

MiddUbury Aaron  Benedictf 

Milord Benjamin  Ball,t  Samuel  B;  OuniLt 

JSTarth  Haven Daniel  Pierpont* 

(h/ord. David  Tomlinson.* 

BnUhbwy Shadrach  Osborn.* 

WalUngford John  Andrews,*  William  Marks.* 

Wdterhury Timon  Miles,  Andrew  Adams.* 

WoleoU Ambrose  Ives.* 

Woodbridge Justus  Thomas,t  Cliauncey  Tolles.t 

New  London Christopher  Manwaring,*  Amasa  Leoiuad.* 

ir&rwieh^ John  Turner,*  James  Lanman.* 

Boarah Roswell  Fox.* 

ObleheHer David  Deming,f  John  Idiam,  Jr.f 

F^nkUn Joshua  Hyde.! 

Cfriawold, Elisha  J.  AbeLf 

Orotan John  DaboU,*  William  WilUamt.* 

ZMon  Daniel  Braman.* 

Xyme Moses  Warren,  Ebenezer  Brockway.* 

MantviUe Oliver  Comstock.* 

North  SUmington Chester  Smith,^  William  Randall,  Jr.-* 

PresUm Nathaniel  Kimball,*  Denison  Palmer.* 

Stonington William  Randall,*  Amos  Oallop.* 

Waterford Charles  Avery.* 

Faibfobld David  Hill,*  Qideon  Tomlinson.* 

Danhury Friend  Starr*  William  Cook.* 

BrooJ^leld^ Noah  A.  Lacy.* 

Oreenwich Clark  Sanford,t  Enos  Lockwood.* 

Huntington Timothy  J.  Welles,*  William  Shelton.* 

yew  Oanaan, Nathan  Seeley.* 

yewJPlaUtfldd Samuel  T.  Barnum.* 

Newton Gideon  Botsford,*  James  B.  Fairman.* 

Norwalk- Mosos  Gregory,*  John  Eversby.* 

Bedding Samuel  Whiting  *  Lemuel  Sanford.* 

Bidg^ld Joslma  King  •  Abner  Gilbert.* 

Sherman Jedediah  Graves.* 

Stamford Samuel  8tevens,t  John  Weed,  Jr.f 

Straiford Pierpont  Edwards,*  Robert  Faircbild-t 

Trumbull Lewis  Burton.* 

Wutan Abel  Gregory*  Isaao  Bennett* 

WUUm ..^ Erastus  Sturges,* 
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WiifDHAK Peter  Webb,*  Zaoeheus  Waldo.* 

Aafrford JosiiOi  Byles*  William  Perkin«.t 

JBrooklyn Roger  W.  Williams.* 

Canterbury Luther  Paine,t  Daniel  Frostf 

Columbia Silas  Fuller.* 

Hampton « Ebenezer  Griffin.* 

KUUngly Luther  Warren,*  Ezra  Hutchins.* 

Lebanon Thomas  Babcook,*  Stephen  D.  TUden.* 

Mansfield Edward  Freeman,*  Artemas  Gurley.* 

PkUnfleld Elias  Woodward  •  John  Dunlap.* 

Fom/ret Darius  Matthewson,*  Lemuel  Ingalls.t 

Sterling Dlzon  Hall.* 

Thompson  -..^ George  Larned,*  Jonathan  Nichols,  Jr.* 

VoluntovnL, Daniel  Kligwin.* 

Woodstock John  McLallan,*  Elias  Childs,2d.t 

Litchfield.. Oliyer  Wolcott,*  John  Welch.* 

Barkhampsted Samuel  Hayden,t  Oliver  Mills.t 

Bethlem Nehemiah  Lambertf 

Canaan William  M.  Burrall  •  William  Douglass.* 

Colebrook Arab  Phelps,*  George  Pinney.* 

CormimaU    Philo  SwilH;,!  Oliyer  Bumham.* 

Oo^htff^ ,  Adlno  Hale,*  Theodore  North.* 

Harwington James  Brace,!  Uriah  Hopkins. 

Kent Lewis  St  John.* 

New  Hartford Aaron  Austin,!  Jonathan  Marsh.t 

Neib  Miiford Orange  Merwin,*  Jehiel  Williams. 

Norfolk Augpistus  Pettibone,*  Joseph  BatteH* 

Plymouth Calvin  Butler.* 

Rozbury^ John  Trowbridge.* 

SaUAbury Daniel  Johnson,*  Samuel  Church.* 

Sharon^ Cyrus  i3wan,t  Samuel  £.  Everettf 

Torringion, Abel  Hinsdale.f  William  Battell.t 

Warren John  Tallmadgcf 

Washington Hermanns  Marshall,*  Ensign  Bushnell.* 

Watertoion Amos  Baldwin.f 

Winchester. Levi  Platt,t  Joseph  Miller.* 

Woodbury Nathaniel  Perry ,t  Daniel  Baoon.t 

MiDDLETOWN Alexander  Wo1oott,t  Joshua  Stow.* 

Haddam. Ezra  Brainerd,*  John  Huntington.* 

CffuUham Enoch  Ssge,*  Benjamin  Hurd. 

Durham Thomas  Lyman,*  Lemuel  Guernsey.* 

East  Haddam Solomon  Blakeslee,  William  Hungerfofd.* 

Killingworth George  Elllot,t  Dan  Lane.t 

Saybrook Clark  Nott,t  Elisha  SilLf 

HoiiiiAVD Ashbell  Chapman,*  Eliphalet  Toung.* 

DoUon Saul  Alvord,  Jr.* 

Coventry^ Jesse  Root,t  Elisha  Edgerton.t 

EUtngton Asa  Willey.f 

Hebron Daniel  Burrows,*  John  S.  Peters.* 

Somen Bex^amia  Phelps,t  Giles  Passe.! 
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BUif^ord Bphraim  Hyde,*  Nathan  Johnaon.* 

UnUm Ingoldsby  W.  Crawford  ,♦  Robert  Paul.* 

Vernon Phineaa  Taloottf 

WWingtim^ Jonathan  Sibley,  Jr.,*  Spafford  Brigham.* 


AMENDMENTS. 

ABTICLE  I.  —  Adopted  Noyexbeb,  1828. 
From  and  after  the  first  Wednesday  of  May,  in  the  year  of  oar  Lord 
one  thoosand  eight  hundred  and  thirty,  the  Senate  of  this  State  shall 
Gonsist  of  not  less  than  eighteen  nor  more  than  twenty-four  memben, 
and  be  chosen  by  districts. 

ABTICLE  n.— Adopted  Noyeicbeb,  1828. 

The  General  Assembly  which  shall  be  holden  on  the  first  Wednes- 
day of  May,  in  the  year  one  thousand  eight  hundred  and  twenty-nine, 
ahall  divide  the  State  into  districts  for  the  choice  of  Senators,  and 
shall  determine  what  number  shall  be  elected  in  each,  which  districts 
shall  not  be  less  than  eight  nor  more  than  twenty-four  in  number, 
and  shall  always  be  composed  of  contiguous  territory,  and  in  forming 
them  no  town  shall  be  divided;  nor  shall  the  whole  or  part  of  one 
county  be  joined  to  the  whole  or  part  of  another  county  to  form  a 
district,  regard  being  had  to  the  population  in  said  apportionment, 
and  in  forming  said  districts  in  such  manner  that  no  county  shall 
have  less  than  two  Senators.  The  districts,  when  established,  shall 
continue  the  same  until  the  session  of  the  General  Assembly  next 
after  the  completion  of  the  next  census  of  the  United  States ;  which 
said  Assembly  shall  have  power  to  alter  the  same,  if  found  necessary 
to  preserve  a  proper  equality  between  said  districts  in  respect  to  the 
number  of  inhabitants  therein,  according  to  the  principles  above  re- 
cited ;  after  which  said  districts  shall  not  be  altered,  nor  the  number 
of  Senators  altered,  except  at  any  session  of  the  General  Assembly  next 
after  the  completion  of  a  census  of  the  United  States,  and  then  only 
according  to  the  principles  above  described. 

ARTICLE  III— Adopted  Novembeb,  1828. 

At  tiie  meeting  of  the  electors  on  the  first  Monday  of  April,  in  the 
year  one  thousand  eight  hundred  and  thirty,  and  annually  thereafter, 
immediately  after  the  choice  of  Representatives,  the  electors  qualified 
by  law  to  vote  in  the  choice  of  such  Representatives  shall  be  Cfdled 
upon,  by  the  presiding  officer  in  such  meeting,  in  the  several  towns 
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within  their  districts,  respectirely,  to  bring  in  their  ballots  for  snoh 
person  or  number  of  persons  to  be  Senator  or  Senators  for  snch  dis- 
tricts- in  the  next  Oeneral  Assembly,  as  shall  by  law  be  allowed  to  such 
districts  respectively : '  which  person  or  persons,  at  the  time  of  holding 
snch  meetings,  shall  belong  to  and  reside  in  the  respective  districts  in 
which  they  shall  be  so  balloted  for  as  aforesaid.  And  each  elector 
present  at  snch  meeting,  qualified  as  aforesaid,  may  thereupon  bring 
in  his  ballot  or  suffrage  for  such  i)er8on  or  persons  as  he  shall  choose, 
to  be  Senators  for  snch  districts,  not  exceeding  the  number  by  law 
allowed  to  the  same,  with  the  name  or  names  of  such  person  or  per- 
sons fairly  written^  on  one  piece  of  paper.  And  the  Totes  so  given  in 
shall  be  received,  counted,  canvassed  and  declared,  in  the  same  man- 
ner now  provided  by  the  Constitution  for  the  choice  of  Senators.  The 
person  or  persons  (not  exceeding  the  number  by  law  allowed  to  the 
districts  in  which  such  votes  shall  be  given  in)  having  the  highest 
nnmber  of  votes  shall  be  declared  to  be  duly  elected  for  snch  districts. 
But  in  the  event  of  an  equality  of  votes  between  two  or  more  of  the 
persons  so  voted  for,  the  House  of  Representatives  shall,  in  the  man- 
ner provided  for  by  the  Constitution,  designate  which  of  such  personi 
shall  be  declared  to  be  duly  elected. 

AETICLE  IV.— Adopted  Novembeb,  1832. 

There  shall  annually  be  chosen  and  appointed  a  Lieutenant-Gov- 
ernor, a  Treasurer  and  Secretary,  in  the  same  manner  as  is  provided 
in  the  second  section  of  the  fourth  article  of  the  Constitution  of  this 
State  for  the  choice  and  appointment  of  a  Governor. 

ARTICLE  v.— Adopted  Noveicbeb,  1836. 

A  Comptroller  of  Public  Accounts  shall  be  annually  chosen  by  the 
electors,  in  their  meeting  in  April,  and  in  the  same  manner  as  the 
Treasurer  and  Secretary  are  chosen,  and  the  votes  for  Comptroller 
shall  be  returned  to,  and  counted,  canvassed  and  declared  by,  the 
Treasurer  and  Secretary. 

ARTICLE  VL  — Adopted  Novembeb,  1836. 

The  electors  in  the  respective  towns,  on  the  first  Monday  of  April 
in  each  year,  may  vote  for  Governor,  Lieutenant-Governor,  Treasurer, 
Seoretaiy,  Senators  and  Representatives  in  the  General  Assembly, 

1  Altered  \fj  aae&dment  <tf  ISM^ 
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taccessirely,  or  for  any  number  of  said  officers  at  the  same  time.  And 
the  Qeneral  Assembly  shall  have  power  to  enact  laws  regnlating  and 
prescribing  the  oi*der  and  manner  of  voting  for  said  officera,  and  also 
providing  for  the  election  of  Eepresentativcs,  at  some  time  subsequent 
to  the  first  Monday  of  April,  in  all  cases  when  it  shall  so  happen  that 
the  electors  in  any  town  shall  fail  on  that  day  to  elect  the  Bepresent- 
ative  or  Bepresentatives  to  which  such  town  shall  be  by  law  entitled : 
Provided^  That  in  all  elections  of  officers  of  the  State,  or  members  of 
the  Gkneral  Assembly,  the  votes  of  the  electors  shall  be  by  ballot 
cither  written  or  printed* 

ASTICLE  YIL— Adopted  Octobeb,  1838. 

A  Sheriff  shall  be  appointed  in  each  county  by  the  electors  therein, 
in  such  manner  as  shall  be  prescribed  by  law,  who  shall  hold  his  office 
for  three  years,  removable  by  the  General  Assembly,  and  shall  become 
bound,  with  sufficient  sureties  to  the  Treasurer  of  the  State,  for  the 
fidthfnl  discharge  of  the  duties  of  his  office.  * 

ABTIGLE  ym.— Adopted  Octobeb,  1845. 

Every  white  male  citizen  of  the  United  States  who  shall  have 
attained  the  age  of  twenty-one  years,  who  shall  have  resided  in  this 
State  for  a  term  of  one  year  next  preceding,  and  in  the  town  in  which 
he  may  offer  himself  to  be  admitted  to  the  privileges  of  an  elector  at 
least  six  months  next  preceding  the  time  he  may  so  offer  himself/ 
and  shall  sustain  a  good  moral  character,  shall,  on  his  taking  suob 
oath  as  may  be  prescribed  by  law,  be  an  elector. 

ABTICLE  IX.— Adopted  Octobeb,  1860. 

The  Judges  of  Probate  shall  be  api)ointed  by  the  electors  residing 
in  the  several  Probate  districts,  and  qualified  to  vote  for  Bepresent- 
atives therein,  in  such  manner  as  shall  be  prescribed  by  law. 


ABTICLE  X.— Adopted  October,  1850. 

The  Justices  of  the  Peace  for  the  several  towns  in  this  State  shall 
be  appointed  by  the  electors  in  such  towns ;  and  the  time  and  the 
manner  of  their  election,  the  number  for  each  town,  and  the  period 
for  which  they  shall  hold  their  offices,  shall  bo  prescribed  by  law. 

1  AlUni:  by  Amendrntnt  of  1888. 


ARTICLE  XL— Adoptbd  Ootobxb,  1856. 

Erery  person  shall  be  able  to  read  any  article  of  the  Constitntion, 
or  any  section  of  the  statutes  of  this  State,  before  being  admitted  as 
an  elector. 

ABTICLE  XIL— Adopted  Octobsb,  1856. 

The  Judges  of  the  Supreme  Court  of  Errors  and  of  the  Superior 
Court,  appointed  in  the  year  1855,  and  thereafter,  shall  hold  their 
offices  for  the  term  of  eight  years,  but  may  be  removed  by  impeach* 
ment,  and  the  Ooyemor  shall  aJso  remoye  them  on  the  address  of  two- 
thirds  of  each  House  of  the  General  Assembly.  No  Judge  of  the 
Supreme  Court  of  Errors,  or  of  the  Superior  Court,  shall  be  capable 
of  holding  office,  after  he  shall  hare  arrired  at  the  age  of  seyeaty 
yeaxe. 

ABTICLE  XIIL— Adoftsd  Auoust^  1864. 

Every  elector  of  this  State  who  shall  be  in  the  military  service  of 
the  United  States,  either  aa  a  drafted  person  or  volunteer,  during  the 
present  rebellion,  shall,  when  absent  from  this  State,  because  of  such 
service,  have  the  same  right  to  vote  in  any  election  of  State  officers, 
Bepresentatives  in  Congress,  and  Electors  of  President  and  Vice-Presi- 
dent of  the  United  States,  as  he  would  have  if  present  at  the  time 
appointed  for  such  election,  in  the  town  in  which  he  resided  at  the 
time  of  his  enlistment  into  such  service.  This  provision  shall  in  no 
oaae  extend  to  persons  in  the  regular  army  of  the  United  States,  and 
shall  cease,  and  become  inoperative  and  void,  upon  the  termination 
of  the  present  war.  The  General  Assembly  shall  prescribe  by  law,  in 
what  manner,  and  in  what  time,  the  votes  of  electors  absent  from  this 
State,  in  the  military  service  of  the  United  States,  shi^l  be  received, 
counted,  returned  and  canvassed. 
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DELAWASE. 

This  State  was  first  settled  by  a  colony  of  Swedes,  at  Wilmington,  in  1027. 
Tlie  Datoh,  however,  claimed  the  country  by  virtue  of  earlier  discovery,  and  in 
1651  they  built  Fort  Oassimir,  on  the  site  of  New  Castle.  It  was  taken  by  the 
Swedes  under  the  guise  of  a  friendly  visit ;  but  in  1655  a  Dutch  expedition  from 
New  Netherland,  completely  reduced  the  Swedes  to  their  authority.  They 
allowed  a  part  to  remain,  upon  their  taking  an  oath  of  allegiance.  Some  went 
to  Maryland  and  Virginia,  and  others  were  sent  to  Europe.  In  1664  it  fell  into 
the  hands  of  the  English,  with  the  conquest  of  the  Dulcb,  and  for  some  years 
it  continued  to  be  ruled  as  a  part  of  New  York,  under  the  government  estab- 
lished by  the  Duke  of  York. 

William  Penn,  deeming  the  possession  of  these  settlements  essential  to  the 
prosperity  of  his  colony  in  Pennsylvania,  obtained  from  the  Duke  of  York,  by 
two  deeds  of  feoffment,  dated  August  24, 1682,  the  title  of  these  lands.  One  of 
these  deeds  conveyed  the  country  within  a  twelve-mile  circle  around  New  Cas- 
tle, and  the  other  the  country  below,  as  fiur  south  as  Cape  Henlopen.  These 
tracts  were  called  the  "  Territories,"  or  the  *'  Three  Lower  Counties  on  Dela- 
ware:" and  by  an  act  of  union,  executed  at  Upland,  now  Chester,  December  7, 
1682,  they  were  united  to  Pennsylvania,  and  one  General  Assembly  was  estab- 
lished for  the  two  colonies. 

At  an  early  period.  Lord  Baltimore  asserted  claims  to  the  country,  which  were 
not  sustained,  although  some  years  in  controversy. 

In  1708,  a  separation  ft'om  Pennsylvania  occurred,  with  the  consent  of  the 
proprietary,  and  they  were  allowed  a  distinct  and  separate  Assembly,  although 
they  were  still  under  the  same  proprietor,  and  the  same  person  acted  as  (Gov- 
ernor over  both,  down  to  the  period  of  the  Revolution. 

The  limits  of  Delaware  are  declared  by  statute  to  be  "  the  divisional  lines 
between  it  and  Maryland,  ran  and  marked  by  Commissioners,  and  approved  on 
the  11th  of  January,  1769 ;  the  circular  line  between  it  and  Pennsylvania,  sur- 
veyed and  marked  in  1701,  under  a  warrant  issued  by  William  Penn,  in  pursu- 
ance of  the  feoffment  from  the  Duke  of  York,  dated  August  24, 1682,  as  tb 
same  has  been  held,  occupied  and  recognized  by  the  said  States  respective!  . 
ever  since  that  time ;  low- water  mark  on  the  eastern  side  of  the  river  Delawai  . 
within  the  twelve-mile  circle  frx>m  New  Castle ;  and  the  middle  of  the  bay  below 
said  circle." 

The  people  of  Delaware,  acting  with  the  colonies  generally  in  their  resistance 
against  the  oppressive  measures  of  Great  Britain,  were  represented  in  the  Conti- 
nental Congress  from  the  first.  On  the  14th  of  June,  1776,  the  recommendation 
of  Congress  for  the  formation  of  governments  in  the  several  colonies  by  the 
people,  suited  to  the  wants  of  the  occasion,  which  had  been  passed  by  that  body 
on  the  15th  of  May,  was  approved  by  the  Assembly ;  and  on  the  27th  of  July 
they  passed  resolutions  recommending  an  election  on  the  19th  of  August,  of  ten 
Delegates  from  each  county,  to  meet  in  a  Convention,  that  should  assemble  at 
New  Castle  on  the  27th  of  that  month,  for  the  express  purpose  of  preparing  a 
State  Constitution. 

This  Convention  met  at  the  time  and  place  appointed,  and  on  the  21st  of  Sep- 
tember, 1776,  completed  the  first  Constitution  of  the  State  of  Delaware. 

This  Constitution  vested  the  legislative  power  in  a  General  Assembly,  com- 
posed of  a  House  of  Assembly  of  twenty-one  members  (seven  from  each  county), 
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elected  annoallj,  and  a  Legislative  Gounoil  of  nine  members,  eleoted  for  tLree 
yean — one  annually  from  each  county. 

The  executive  power  was  lodged  with  a  President,  elected  by  the  General  As* 
sembly  for  three  years,  and  a  Privy  Council  of  four  members,  chosen  for  two 
years  —one  annually  by  each  House.  All  laws  in  force  May  15, 1776,  were  con- 
tinued until  they  expired  or  were  repealed,  if  not  contrary  to  the  resolutions  of 
Congress,  or  of  the  late  Honse  of  Assembly  of  the  State.  The  common  law  of 
England,  and  so  much  of.the  statute  law  as  had  been  heretofore  adopted  in  prac- 
tice, was  continued  in  force,  excepting  such  parts  as  were  repugnant  to  the  Con- 
stitution and  the  Declaration  of  Rights  agreed  upon  by  the  Convention.  The 
slave  trade  was  prohibited,  and  no  slave  could  be  brought  into  the  State  for  sale. 
Amendments  to  the  Constitution  might  be  made  by  the  consent  of  five-sevenths 
of  the  Assembly  and  seven  members  of  the  Legislative  Council. 

The  appointing  power  was  chiefly  vested  in  the  President  and  Privy  CoundL 
The  judiciary  power  was  vested  in  a  Court  of  Appeals,  a  Supreme  Court,  County 
Courts  of  Common  Pleas,  Orphan's  Courts,  and  Justice's  Courts. 

The  Supreme  Court  consisted  of  three  Justices,  one  of  whom  was  Chief  Justice 
and  Judge  of  Admiralty.  There  was  a  Court  of  Common  Pleas  and  Orphan's 
Court  in  each  county,  composed  of  four  Justices,  one  of  whom  was  styled  Chief 
*  Justice.  Appeals  from  these  courts  were  decided  in  a  Court  of  Appeals  of  seven 
persons— the  President  for  the  time  being,  and  three  persons  appointed  by  each 
House. 

Amendments  to  the  Constitution  being  generally  thought  desirable,  an  act 
was  passed  in  1791,  for  the  election  of  Delegates  to  a  Convention  for  the  purpose 
of  revising  it,  although  the  Constitution  itself  had  provided  only  one  method  of 
amendment,  and  that  by  the  Legislature  itself.  The  Convention  was  however 
held,  and  on  the  12th  of  June,  1792,  it  adjourned,  after  preparing  a  new  Constitu- 
tion, which  went  into  operation  without  submission  to  the  people. 

By  this  instrument  the  Privy  Council  was  abolished,  the  title  of  "  President" 
was  changed  to  that  of  '*  Grovemor,"  the  "  Legislative  Council"  was  changed  to 
the  ''Senate,"  and  the  ''House  of  Assembly"  to  the  "House  of  Representa- 
tives." Their  number  was  not  changed,  but  might  be  increased  by  law,  yet  not 
BO  that  the  Senate  should  be  more  than  half,  nor  less  than  a  third  of  the  number 
of  the  House.  The  Grovemor  was  to  be  chosen  at  a  general  election  for  three 
years,  but  not  two  terms  in  succession.    A  Court  of  Chancery  was  created. 

In  1831  a  third  Convention  was  elected  to  revise  the  Constitution.  It  met  on 
the  8th  of  November  and  at^oumed  on  the  2d  of  December  of  that  year,  after 
making  sundry  amendments  to  the  Constitution,  which  are  designated  in  the 
copy  given  in  our  text,  by  being  placed  in  brackets. 

The  sessions  of  the  General  Assembly  were  made  biennial,  the  tenns  of  tho 
Governor  and  of  Senators  were  increased  from  three  to  four  years,  restrictions 
were  laid  upon  the  passage  of  laws  creating  corporations,  the  elective  franchise 
was  more  exactly  defined,  and  important  changes  were  made  in  the  judiciary 
system  of  the  State. 

The  article  relating  to  future  amendments,  which  had  formerly  recommended 
as  an  unexceptionable  method,  that  at  a  general  election  of  Representatives  the 
voters  should,  if  they  chose  to  do  so,  vote /or  or  against  a  Convention,  was  now 
extended  so  as  to  require  this  election  to  be  a  special  one,  and  ftirther  provided, 
that  a  majority  of  all  the  citizens  in  the  State  having  right  to  vote  for  Represent- 
atives must  vote  on  the  question  of  holding  a  Convention,  this  m%fority  to  be 
ascertained  by  comparing  the  number  of  votes  cast  at  the  last  three  preceding 
general  elections. 

On  the  26th  of  February,  1851,  an  act  was  passed  for  taking  the  sense  of  the 
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people  as  to  the  call  of  another  Convention,  which  returned  a  vote  of  8,150 /or,  to 
1,121  against. 

On  the  4th  of  Febraary,  1852,  another  act  was  passed,  which,  after  reciting  that 
at  the  before  appointed  election  there  was  a  majority  of  votes  for  a  GonventioD, 
called  one  accordingly,  to  meet  at  Dover  on  the  7th  of  December  foUoii^dng. 

Although  a  minority  of  the  votes  oast  were  for  the  Ck)nvention,  yet,  as  the 
whole  vote  for  and  against  was  not  that  of  a  poL^Jority  of  those  in  the  State,  as 
ascertained  by  the  Constitutional  rule,  the  legality  of  this  Convention  was 
denied  by  some,  on  the  ground  that  the  *'  unexceptionable  *'  way  pointed  out  by 
the  Constitution  had  not  been  followed,  while  others  maintained  that  the  clause 
alluded  to  was  advisory,  and  not  imperative.  A  majority  of  the  Convention 
held  to  tlie  latter  construction. 

A  Convention  of  delegates  assembled  at  Dover  on  the  10th  of  March,  1858,  to 
amend  the  State  Constitution,  but  on  submitting  their  work  to  the  people,  it  was 
ndected  by  a  vote  of  2,716 /or  to  4,777  agamsU 
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SUHMJLBY. 


L  Dedaratlon  of  Sights, 
n.  LegulatiTe  Depanmant 
in.  Ezecntiye  Department. 
lY.  Klections. 

V.  Impeachmenta — Treason. 
VI.  Judiciary  Department. 
Vn.  Mlsoellaneons  Proviaiona. 
Vm.  Oath  of  Office. 
IX.  Mode  of  Amending  the  Conatltatlon. 
Schedole. 

FSBAMBLB. 
BeUgiona  Freedom — Inherent  Bights. 

ABTIGLB  'L—J)«dar<Mon<^SighU, 

SBonom. 

1.  Freedom  of  religions  worship. 
9l  Beligions  tests  not  allowed, 
a.  Bleetions  to  be  free  and  equal. 
4.  'iTial  by  joxy  continued, 
fiw  Ft«edom  of  the  press  —  libels, 
ft.  Exemption    from     illegal     seiaures     and 
searches. 

7.  Bights  of  persons  accused  of  crime— coun- 

sel —witnesses — evidence  sgainst  one's 
self, 

8.  Prosecution  by  information  —  second  trial 

for  same  offense— private  property  for 

public  uses, 
t.  Courts  to  be  open— right  of  Justice— suits 

where  tried— suite  sgainst  the  Bute. 
IOl  Suspension  of  laws. 
11.  Bxcesslve  ball  and  flues— cruel  punish- 

mente  —  Jails. 

13.  Bight  of  bail  — right  of  access  of  fHendt 

and  counsel. 

18.  Writ  d  habeas  corpui. 

14.  No  eommiasions  of  oyer  and  terminer  to  be 

issued. 

15.  Attainder— estates  of  suicides — deodands. 
IS.  Bight  of  assembling  and  of  petitioning. 

17.  Standing  armies— military  subordlnato  to 

civiT  power. 
IS.  Onartering  of  soldiers. 

19.  Hereditary  distinctions  forbidden  —  reser- 

vation of  powers. 

ABTICLB  n.  -  LtffitiaUveDepaiimenL 

1.  L^slative  power,  how  vested. 

9.  Bepresenteuves,  when  and  how  chosen  — 

qnaliflcations — number. 

8.  Senators  —  term  —  qualiflcations  —  number 

—  vacancies  in  either  House. 

4.  Meeting  of  Qeneral  Assembly— first  meet- 
ing. 

5l  Officers  of  each  House. 

0.  To  Judge  of  elections  — quorum— power 
over  absent  members. 

7.  Bnles — punishment  for  dlaocderly  behavior 

—  expulsion. 

a  Journal  —  yeas  and  nays. 

9.  To  sit  vrlth  open  doors. 

10.  Adjournmente. 

11.  Pay  of  members  —  privilege. 

IS^  Members  ineligible  to  other  offices. 

18b  Vacancies,  how  filled. 

14.  Bevenne  bills     amendment  of  such  bills. 


SBonoxB. 

Ifi.  Faymenta  from  treatoiy— reodptBtiid  «s- 
penditurea. 

16.  Stato   Treasurer— vacancy,  how   filled— 

when  ineligible  to  Qeneral  Assembly. 

17.  Passage  of  acte  creating  corporations. 

ABTICLE  m.  —BaotatUve  DtparimnL 

1.  Executive  power,  how  vested. 

%.  Slection  01  Governor- contested  elections. 

8.  Term  —  not  eligible  a  second  time. 

4.  Qnaliflcations. 

&.  Not  to  hold  certain  other  offices. 

6.  Salary. 

7.  Commander-in-chief. 

8b  Appointing  power— qualiflcations  for  office 
—offices  incompatible. 

9.  Pardonlngpower—reporte  of  pardons. 

10.  May  require  information  of  olficers. 

11.  To  communicato  by  message. 

18.  May  convene  and  adjourn  Qeneral  Assembly 

in  certain  cases. 

18.  To  take  care  that  the  laws  are  executed. 

14.  Vacancy  in  office  of  Qovemor— contested 

elections. 
16.  Secretary— duties— compensation. 

ABTICa:«E  rV.— JSbcMons. 

1.  When   and   how   held— qualiflcatioii    of 
voters. 

5.  Privileges  of  electors. 

ABTICLB  V.  —  inqMOcAmsnte—  TWasofk 

1.  Impeachments,  how  tried — oath 

8.  Oflicers  liable  to  impeachment 
8.  Treason  defined- how  proved. 

ABTICLB  VL  —  Judidar^  Jkpairimud, 

1.  Judiciary  power,  how  vested, 

8.  Judges — Chancellor — other  Judges  —  their 

duties. 
8.  Superior  Court— Jurisdiction. 
4.  Court  of  General  Sessions  of  the  Peace  and 

Jail  Delivery — Jurisdiction. 

6.  Courtof  Chancery  — powers. 

6.  Courtof  Oyer  and  Terminer— Jurisdiction. 

7.  Court  of  Errors  and  Appeals — rules  in  cases 

of  appeal. 

8.  Chancery  suite  in  which  the  Chancellor  is 

interested. 
0.  Appointment  of  a  Judge  ad  A^on. 

10.  Orphan's  Courte. 

11.  Jurisdiction  of  above  courte. 

19.  General  Assembly  may  repeal  or  alter  cer- 

teln  acte  relating  to  Jadlclary. 
18.  Powers  of  Chancellor  and  Judges. 
14.  Tenure  of  Chancellor  and  Judges  — pay— 

removal. 
16.  Power  of  General  Assembly  over  Jurisdiction 

of  inferior  courte  —  exceptions. 

16.  AmendmenU  in  pleadings  and  legal  pro- 

ceedings. 

17.  Discharge  of  suite  for  debt  or  damages. 

18.  Contlnnance  of  suite  in  case  of  deatn  of  any 

party. 

19.  Appeals  from  decree  of  Chancdlor  no  stey 

of  proceeding,   unless   securities  are 
given. 
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Ssonom. 

SO.  Limitation  of  writii  of  error. 
21.  Duties   of   ezecators,    administnton 
ins. 


or 


i&ters'  Coarts  — appeals. 

S8.  Powers  of  Prothonotaiy  of  Superior  Court 
— judgments  in  one  county  when  bind- 
ing in  another. 

S4.  Justices  of  the  Peace. 

S6  Style  of  process  and  public  acts. 

ARTICLE  Vn  -  MUc«Ottn$omJPrfnMoiu, 

1.  Conservators  of  the  peace. 

5.  Election  of  Representative  in  Congress. 

8.  Election  of  Sherlilh  and  Coroners  —  term  — 

not  re-eligible— vacancies. 
4.  Attomey-Ocneral  —  registers  —  clerka,  etc 

6.  Attorneys  at  law  —  local  officers. 

6b  Salaries  to  be  moderate  —  receipt  for  fees. 

7.  CostA  in  case  of  acquittal. 

8.  Rights  of  religious  corporations  —  dogy- 

men  not  to  hold  office. 

9.  Continuance  of  laws,  writs  and  proceedings. 

10.  Constitution  to  be  prefixed  to  laws. 

11.  Compilation  of  the  laws— other  duties  of 

Legislature. 
IS.  Property  qualiflcations  abolished  —  excep- 
tions. 


ARTICLE  Vm.  —  Oaih  <^  <2^. 
Officers  required  to  take  an  oath. 

ARTICLE  TL.-'Mod*  oT  Ammding  th$  Gm- 


Genera]  Assembl 


—  how 
caUed. 


>1t  may  propoae  amendmenti 
tmed  —  conventions,    when 


SCHEDULE. 


SacnoHB. 

1.  Continuance  of  Senators  and  Represent- 
atives to  end  of  term —first  meeting  of 
General  Assemblv. 

5.  Continuance  of  certain  officers. 
8.  First  election. 

4.  Term  of  Governor— when  to  be  elected. 

6.  Applicatiop  of  amendments  to  the  Judiciary 

Department—  suits— proceedings. 

6.  Roisters  of  courts  —  Justices  of  Peace. 

7.  Laws  for  carrving  Constitution  into  elfect. 

8.  Limitation  of  writs  of  error  defined. 

9.  Governor  to  issue  writs  of  election  in  cer- 

tain case. 
10.  Nothing  in  amended  Constitution  to  give  a 
wntof  error- increase  in  number  of 
Justices  of  Peace— offices  not  to  be  va- 
cated. 


[The  amendments  are  in  brackets.] 

We,  ths  people,  hereby  ordain  and  establish  this  Constitution  of  govern^ 

mentfor  the  State  of  Delaware. 

Through  Divine  goodness  all  men  have,  by  nature,  the  rights  of 
worshiping  and  serving  their  Creator  according  to  the  dictates  of  their 
consciences ;  of  enjoying  and  defending  life  and  liberty ;  of  acquiring 
and  protecting  reputation  and  property,  and,  in  general,  of  attaining 
objects  suitable  to  their  condition,  without  injury  by  one  to  another ; 
and  as  these  rights  are  essential  to  their  welfare,  for  the  due  exercise 
thereof,  power  is  inherent  in  them ;  and  therefore  all  just  authority  in 
the  institutions  of  political  society  is  derived  from  the  people,  and 
established  with  their  consent,  to  advance  their  happiness :  And  they 
may  for  this  end,  as  circumstances  require,  from  time  to  time,  alter 
their  Constitution  of  government. 


ARTICLE  I. 

Section  1.  Although  it  is  the  duty  of  all  men  frequently  to  assem- 
ble together  for  the  public  worship  of  the  Author  of  the  Universe,  and 
piety  and  morality,  on  which  the  prosperity  of  communities  depends, 
are  thereby  promoted ;  yet  no  man  shall  or  ought  to  be  compelled  to 
attend  any  religious  worship,  to  contribute  to  the  erection  or  support 
of  any  place  of  worship,  or  to  the  maintenance  of  any  ministry,  against 
his  own  free  will  and  consent ;  and  no  power  shall  or  ought  to  be 
vested  in  or  assumed  by  any  magistrate,  that  shall  in  any  case  inter- 
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fere  with,  or  in  any  manner  control,  the  rights  of  conscience,  in  the 
free  exercise  of  religious  worship :  nor  shall  a  preference  he  given  by 
law  to  any  religious  societies,  denomination,  or  modes  of  worship. 

§  2.  Ko  religious  test  shall  be  required  as  a  qualification  to  any 
office  or  public  trust,  under  this  State. 

§  3.  All  elections  shall  be  free  and  equal. 

§  4.  Trial  by  jury  shall  be  as  heretofore. 

§  5.  The  press  shall  be  free  to  every  citizen  who  undertakes  to  ex- 
amine the  official  conduct  of  men  acting  in  a  public  capacity;  and 
any  citizen  may  print  on  any  such  subject,  being  responsible  for  the 
abuse  of  that  liberty.  In  prosecutions  for  publications  investigating 
the  proceedings  of  officers,  or  where  the  matter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in  evidence ; 
and  in  all  indictments  for  libels,  the  jury  may  determine  the  facts  and 
the  law,  as  in  other  cases. 

§  6.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and 
possessions,  from  unreasonable  searches  and  seizures ;  and  no  warrant 
to  search  any  place,  or  to  seize  any  person  or  things,  shall  issue  with- 
out describing  them  as  particularly  as  may  be,  nor  then,  unless  there 
be  probable  cause,  supported  by  oath  or  affirmation. 

§  7.  In  all  criminal  prosecutions,  the  accused  hath  a  right  to  be 
heard  by  himself  and  his  counsel ;  to  be  plainly  and  fully  informed  of 
the  nature  and  cause  of  the  accusation  against  him ;  to  meet  the  wit- 
nesses in  their  examination  face  to  face ;  to  have  compulsory  process 
in  due  time,  on  application  by  himself,  his  friends  or  counsel,  for  ob- 
taining witnesses  in  his  favor,  and  a  speedy  and  public  trial  by  an  im- 
partial jury ;  he  shall  not  be  compelled  to  give  evidence  against  him- 
self, nor  shall  he  be  deprived  of  life,  liberty  or  property,  unless  by  the 
judgment  of  his  peers  or  the  law  of  the  land. 

§  8.  No  person  shall  for  any  indictable  offense  be  proceeded  against 
criminally  by  information,  except  in  cases  arising  in  the  land  and 
naval  forces,  or  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  danger,  and  no  person  shall  be  for  the  same  offense  twice  put 
in  jeopardy  of  life  or  limb ;  nor  shall  any  man's  property  be  taken  or 
applied  to  public  use  without  the  consent  of  his  representatives,  and 
without  compensation  being  made. 

§  9.  All  courts  shall  be  open,  and  every  man  for  an  injury  done  him 
in  his  reputation,  person,  movable  or  immovable  possessions,  shall 
have  remedy  by  the  due  course  of  law,  and  justice  administered  ac- 
cording to  the  very  right  of  the  cause  and  the  law  of  the  land,  without 
sale,  denial,  or  unreasonable  delay  or  expense ;  and  every  action  shall 
be  tried  in  the  county  in  Which  it  shall  be  commenced,  unless  when 
the  judges  of  the  court  in  which  the  cause  is  to  be  tried  shall  deter- 
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mine  that  an  impartial  trial  therefor  cannot  be  had  in  that  connty. 
Snits  may  be  brought  against  the  State,  according  to  such  regulations 
as  shall  be  made  by  law. 

§  10.  No  power  of  suspending  laws  shall  be  exercised,  but  by  the 
authority  of  the  Legislature. 

§  11.  Excessive  bail  shall  not  be  required,  nor  excessire  fines  im- 
posed, nor  cruel  punishments  inflicted ;  and  in  the  construction  of  jails, 
a  proper  regard  shall  be  had  to  the  health  of  prisoners. 

§  12.  All  prisoners  shall  be  bailable  by  sufficient  sureties,  unless  for 
capital  offenses,  when  the  proof  is  positive  or  the  presumption  great ; 
and  when  persons  are  confined  on  accusation  for  such  offenses,  their 
friends  and  counsel  may  at  proper  seasons  have  access  to  them. 
'  §  13.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it 

§  14.  No  commission  of  oyer  and  terminer  or  jail  delivery  shall  be 
issued. 

§  15.  No  attainder  shall  work  corruption  of  blood,  nor,  except  during 
the  life  of  the  offender,  forfeiture  of  estate.  The  estates  of  those  who 
destroy  their  own  lives  shall  descend  or  vest  as  in  case  of  natural 
death,  and  if  any  person  be  killed  by  accident,  no  forfeiture  shall 
be  thereby  incurred. 

§  16.  Although  disobedience  to  laws  by  a  part  of  the  people,  upon 
suggestions  of  impolicy  or  injustice  in  them,  tends,  by  immediate  effect 
and  the  influence  of  example,  not  only  to  endanger  the  public  welfare 
and  safety,  but  also,  in  governments  of  a  republican  form,  contravenes 
the  social  principles  of  such  government  founded  on  common  consent 
for  common  good ;  yet  the  citizens  have  a  right  in  an  orderly  manner 
to  meet  together,  and  to  apply  to  persons  intrusted  with  the  powers 
of  government  for  redress  of  grievances  or  other  proper  purposes,  by 
petition,  remonstrance  or  address. 

§  17.  No  standing  army  shall  be  kept  up  without  the  consent  of  the 
Legislature ;  and  the  military  shall,  in  all  cases  and  at  all  times,  be  in 
strict  subordination  to  the  civil  power. 

§  18.  No  soldier  shall  in  time  of  peace  be  quartered  in  any  house 
without  the  consent  of  the  owner;  nor  in  time  of  war,  but  by  a  civil 
magistrate,  in  a  manner  to  be  prescribed  by  law. 

§  19.  No  hereditary  distinction  shall  be  granted,  nor  any  office  cre- 
ated or  exercised,  the  appointment  to  which  shall  be  for  a  longer  term 
than  during  good  behavior;  and  no  person  holding  any  office  under 
this  State  shall  accept  of  any  office  or  title  of  any  kind  whatever,  from 
any  king,  prince  or  foreign  state. 
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We  declare,  that  every  thing  in  this  article  is  reserved  out  of  the 
general  powers  of  goyemment  hereinafter  mentioned. 

ABTIOLE  n. 

Sectioii'  1.  The  Legislatiye  power  of  this  State  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of  a  Senate  and  House  of  Bep- 
resentatives. 

§  2.  The  Bepresentatives  shall  be  chosen  [for  two  years]  by  the  citi- 
zens residing  in  the  several  counties. 

No  person  shall  be  a  Representative  who  shall  not  have  attained  the 
age  of  twenty-four  years,  and  have  been  a  citizen  and  inhabitant  of 
the  State  three  years  next  preceding  the  first  meeting  of  the  Legisla- 
ture after  his  election,  and  the  last  year  of  that  term  an  inhabitant  of 
the  county  in  which  he  shall  be  chosen,  unless  he  shall  have  been 
absent  on  the  public  business  of  the  United  States,  or  of  this  State. 

There  shall  be  seven  Bepresentatives  chosen  in  each  county,  until 
a  greater  number  of  Bepresentatives  shall  by  the  General  Assembly  be 
judged  necessary;  and  then,  two- thirds  of  each  branch  of  the  Legis- 
lature concurring,  they  may  by  law  make  provision  for  increasing 
their  number. 

§  3.  The  Senators  shall  be  chosen  for  [four]  years  by  the  citizens 
residing  in  the  several  counties. 

No  person  shall  be  a  Senator  who  shall  not  have  attained  to  the  age 
of  twenty-seven  years,  and  have,  in  the  county  in  which  he  shall  be 
chosen,  a  freehold  estate  in  two  hundred  acres  of  land,  or  an  estate  in 
real  or  personal  property,  or  in  either,  of  the  value  of  one  thousand 
pounds  at  least,  and  have  been  a  citizen  and  inhabitant  of  the  State 
three  years  next  preceding  the  first  meeting  of  the  Legislature  after 
bis  election,  and  the  last  year  of  that  term  an  inhabitant  of  the  county 
in  which  he  shall  be  chosen,  unless  he  shall  have  been  absent  on  the 
public  business  of  the  United  States  or  of  this  State. 

There  shall  be  three  Senators  chosen  in  each  county.  When  a  greater 
number  of  Senators  shall  by  the  General  Assembly  be  judged  neces- 
sary, two-thirds  of  each  branch  concurring,  they  may  by  law  make 
provision  for  increasing  their  number ;  but  the  number  of  Senators 
shall  never  be  greater  than  one-half,  nor  less  than  one  third,  of  the 
number  of  Bepresentatives. 

[If  the  office  of  Bepresentative,  or  the  office  of  Senator,  become 
vacant  before  the  regular  expiration  of  the  term  thereof,  a  Bepresenttv- 
tive  or  a  Senator  shall  be  elected  to  fill  such  vacancy,  and  shall  hold 
the  office  for  the  residue  of  said  term. 

When  there  is  a  vacancy  in  either  House  of  the  General  Assembly, 
and  the  General  Assembly  is  not  in  session,  the  Governor  shall  have 
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power  to  issue  a  writ  of  election  to  fill  such  vacancy ;  which  writ  shall 
be  executed  as  a  writ  issued  by  a  Speaker  of  either  House  in  case  of 
vacancy.] 

g  4.  The  General  Assembly  shall  meet  on  the  first  Tuesday  of  Jan- 
uary [biennially],  unless  sooner  convened  by  the  Governor. 

[The  first  meeting  of  the  General  Assembly,  under  this  amended 
Constitution,  shall  be  on  the  first  Tuesday  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-three,  which  shall 
be  the  commencement  of  the  biennial  sessions.] 

§  5.  Each  House  shall  choose  its  Speaker  and  other  officers ;  and 
also  each  House,  whose  Speaker  shall  exercise  the  office  of  Governor, 
may  choose  a  Speaker  ^ro  te^npore. 

§  6.  Each  House  shall  judge  of  the  elections,  returns,  and  qualifica- 
tions of  its  own  members;  and  a  majority  of  each  shall  constitute  a 
quorum  to  do  business;  but  a  smaller  number  may  adjourn  from  day 
to  day,  and  shall  be  authorized  to  compel  the  attendance  of  absent 
members,  in  such  manner,  and  under  such  penalties,  as  shall  be  deemed 
expedient. 

§  7.  Each  House  may  determine  the  rules  of  its  proceedings,  punish 
any  of  its  members  for  disorderly  behavior,  and,  with  the  concurrence 
of  two-thirds,  expel  a  member,  and  shall  have  all  other  powers  neces- 
sary for  a  branch  of  the  Legislature  of  a  free  and  independent  State. 

§  8.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  publish 
them  immediately  after  every  session,  except  such  parts  as  may  require 
secrecy,  and  the  yeas  and  nays  of  the  members  on  any  question  shall, 
at  the  desire  of  any  member,  be  entered  on  the  journal. 

§  9.  The  doors  of  each  House,  and  of  Committees  of  the  whole,  shall 
be  open,  unless  when  the  business  is  such  as  ought  to  be  kept  secret. 

§  10.  Neither  House  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
the  two  Houses  shall  be  sitting. 

§  11.  The  Senators  and  Representatives  shall  receive  a  compensation 
for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury 
of  the  State ;  but  no  law  varying  the  compensation  shall  take  effect, 
until  an  election  of  the  Representatives  shall  have  intervened.  They 
shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  the  sessions  of  their 
respective  Houses,  and  in  going  to  and  returning  from  the  same ;  and 
for  any  speech  or  debate  in  either  House,  they  shall  not  be  questioned 
in  any  other  place. 

§  12.  No  Senator  or  Representative  shall,  during  the  time  for  which 
ho  shall  have  been  elected,  be  appointed  to  any  civil  office  under  this 
Stute,  which  shall  have  been  created,  or  the  emoluments  of  which  shall 
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haye  been  Increased^  during  such  time.  Ko  person  concerned  in  any 
army  or  navy  contracts,  no  member  of  Congress,  nor  any  person 
holding  any  office  under  this  State  or  the  United  States,  except  the 
Attorney-General,  officers  usually  appointed  by  the  courts  of  justice 
respectiyely,  attorneys  at  law,  and  officers  in  the  militia,  holding  no 
disqualifying  office,  shall,  during  his  continuance  in  Congress  or  in 
office,  be  a  Senator  or  Bepresentative. 

g  13.  When  vacancies  happen  in  either  House,  writs  of  election  shall 
be  issued  by  the  Speakers  respectively,  or,  in  cases  of  necessity,  in  such 
other  manner  as  shall  be  provided  by  law ;  and  the  persons  thereupon 
chosen  shall  hold  their  seats  as  long  as  those  in  whose  stead  they  are 
elected  might  have  done,  if  such  vacancies  had  not  happened. 

§  14.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Representatives;  but  the  Senate  may  propose  alterations  as  on  other 
bills ;  and  no  bill,  from  the  operations  of  which,  when  passed  into  a 
law,  revenue  may  incidentally  arise,  shall  be  accounted  a  bill  for  raising 
revenue ;  nor  shall  any  matter  or  clause  whatever,  not  immediately 
relating  to  and  necessary  for  raising  revenue,  be  in  any  manner  blended 
with  or  annexed  to  a  bill  for  raising  revenue. 

§  15.  No  money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law ;  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of  all  public  money  shall  be 
published  at  least  once  in  every  two  years. 

§  16.  [The  State  Treasurer  shall  be  appointed  biennially  by  the 
House  of  Representatives,  with  the  concurrence  of  the  Senate.  In 
case  of  vacancy  in  the  office  of  State  Treasurer  in  the  recess  of  the 
Oeneral  Assembly,  either  through  omission  of  the  General  Assembly 
to  appoint,  or  by  the  death,  removal  out  of  the  State,  resignation  or 
inability  of  the  State  Treasurer,  or  his  failure  to  give  security,  the 
Governor  shall  fill  the  vacancy  by  appointment,  to  continue  until  the 
next  meeting  of  the  General  Assembly.  The  State  Treasurer  shall 
settle  his  accounts  annually  with  the  General  Assembly,  or  a  Com- 
mittee thereof,  which  shall  be  appointed  at  every  biennial  session. 
No  person  who  hath  served  in  the  office  of  State  Treasurer  shall  be 
eligible  to  a  seat  in  either  House  of  the  General  Assembly  until  he 
shall  have  made  a  final  settlement  of  his  accounts  as  Treasurer,  and 
discharged  the  balance,  if  any,  due  thereon.] 

§  17.  [No  act  of  incorporation,  except  for  the  renewal  of  existing 
corporations,  shall  be  hereafter  enacted  without  the  concurrence  of 
two-thirds  of  each  branch  of  the  Legislature,  and  with  a  reserved 
power  of  revocation  by  the  Legislature ;  and  no  act  of  incorporation 
which  may  be  hereafter  enacted  shall  continue  in  force  for  a  longer 
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period  than  twenty  yearsy  without  the  re-enactment  of  the 
latore,  unless  it  be  an  incorporation  for  public  improvement.] 

AETICLE  IIL 

Section  1.  The  supreme  executiye  powers  of  the  State  shall  be 
Tested  in  a  Governor. 

§  2.  The  Governor  shall  be  chosen  by  the  citizens  of  the  State. 

The  returns  of  every  election  for  Governor  shall  be  sealed  up,  and 
immediately  delivered  by  the  returning  officers  of  the  several  counties 
to  the  Speaker  of  the  Senate  [or  in  case  of  the  vacancy  of  the  office 
of  the  Speaker  of  the  Senate,  or  his  absence  from  the  State,  to  the 
Secretary  of  State],  who  shall  keep  the  same  until  a  Speaker  of  the 
Senate  shall  be  appointed,  to  whom  they  shall  be  immediately  de- 
livered after  his  appointment,  who  shall  open  and  publish  the  same 
in  the  presence  of  the  members  of  both  Houses  of  the  Legislature. 
Duplicates  of  the  said  returns  shall  also  be  immediately  lodged  with 
the  Prothonotary  of  each  county.  The  person  having  the  highest 
number  of  votes  shall  be  Governor ;  but  if  two  or  more  shall  be  equal 
in  the  highest  number  of  votes,  the  members  of  the  two  Houses  shall, 
by  joint  ballot,  choose  one  of  them  to  be  Governor;  and  if,  upon  such 
ballot,  two  or  more  of  them  shall  still  be  equal  and  highest  in  votes, 
the  Speaker  of  the  Senate  shall  have  an  additional  casting  vote. 

Contested  elections  of  a  Governor  shall  be  determined  by  a  joint 
committee,  consisting  of  one-third  of  all  the  members  of  each  branch 
of  the  Legislature,  to  be  selected  by  ballot  of  the  House  respectively ; 
every  person  of  the  committee  shall  take  an  oath  or  affirmation,  that, 
in  determining  the  said  election,  he  will  faithfully  discharge  the  trust 
reposed  in  him ;  and  the  committee  shall  always  sit  with  open  doors. 

§  3.  The  Governor  shall  hold  his  office  during  [four]  years  from 
the  third  Tuesday  in  January  next  ensuing  his  election,  and  shall  not 
be  [eligible  a  second  time  to  said  office]. 

§  4.  He  shall  be  at  least  thirty  years  of  age,  and  have  been  a  citizen 
and  inhabitant  of  the  United  States  twelve  years  next  before  the  first 
meeting  of  the  Legislature  after  his  election,  and  the  last  six  of  that 
term  an  inhabitant  of  this  State,  unless  he  shall  have  been  absent  on 
the  public  business  of  the  United  States  or  of  this  State. 

§  5.  No  member  of  Congress,  nor  person  holding  any  office  under 
the  United  States,  or  this  State,  shall  exercise  the  office  of  Governor. 

§  6.  The  Governor  shall,  at  stated  times,  receive  for  his  services  an 
adequate  salary,  to  be  fixed  by  law,  which  shall  be  neither  increased 
nor  diminished  during  the  period  for  which  he  shall  have  been 
elected. 
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§  7.  He  shall  be  Commander-in-Ohief  of  the  army  and  navy  of  the 
State,  and  of  the  militia,  except  when  they  shall  be  called  into  the 
service  of  the  United  States.  * 

§  8.  He  shall  appoint  all  officers  whose  offices  are  established  by 
this  Constitution,  or  shall  be  established  by  law,  and  whose  appoint- 
ments are  not  herein  otherwise  provided  for ;  but  no  person  shall  be 
appointed  to  an  office  within  a  county,  who  shall  not  have  a  right  to 
vote  for  Representatives,  and  have  been  an  inhabitant  therein  one  year 
next  before  his  appointment,  nor  hold  the  office  longer  than  he  con 
tinnes  to  reside  in  the  county.  Ko  member  of  Congress,  nor  any 
person  holding  or  exercising  any  office  under  the  United  States,  shall 
at  the  same  time  hold  or  exercise  the  office  of  Judge,  Treasurer, 
Attomey-Oeneral,  Secretaiy,  Prothonotaiy,  Register  for  the  probate 
of  wills  and  granting  letters  of  administration.  Recorder,  Sheriff,  or 
any  office  under  this  State,  with  a  salary  by  law  annexed  to  it,  or  any 
other  office  which  the  Legislature  shall  declare  incompatible  with 
offices  or  appointments  under  the  United  States.  No  person  shall 
hold  more  than  one  of  the  following  offices  at  the  same  time,  to  wit : 
Treasurer,  Attomey-Oeneral,  Prothonotary,  Register  or  SheriflE  AH 
commissions  shall  be  in  the  name  of  the  State,  shall  be  sealed  with 
the  Great  Seal,  and  be  signed  and  tested  by  the  Governor. 

§  9.  He  shall  have  power  to  remit  fines  and  forfeitures,  and  to  grant 
reprieves  and  pardons,  except  in  cases  of  impeachment.  [He  shall  set 
forth  in  writing,  fully,  the  grounds  of  all  reprieves,  pardons  and 
remissions,  to  be  entered  in  the  register  of  his  official  acts,  and  laid 
before  the  General  Assembly  at  their  next  session.] 

§  10.  He  may  require  information  in  writing,  from  the  officers  in 
the  Executive  Department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

§  11.  He  shall,  from  time  to  time,  give  to  the  General  Assembly 
information  of  affairs  concerning  the  State,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  expedient 

§  12.  He  may,  on  extraordinary  occasions,  convene  the  General 
Assembly ;  and,  in  case  of  disagreement  between  the  two  Houses  with 
respect  to  the  time  of  adjournment,  adjourn  them  to  such  time  as  he 
shall  think  proper,  not  exceeding  three  months. 

§  13.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

§  14.  [Upon  any  vacancy  happening  in  the  office  of  Governor  by 
his  death,  removal,  resignation  or  inability,  the  Speaker  of  the  Senate 
shall  exercise  the  office  until  a  Governor  elected  by  the  people  shall 
be  duly  qualified.  K  there  be  no  Speaker  of  the  Senate,  or  upon  a 
further  vacancy  happening  in  the  office  by  his  death,  removal,  resig- 
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nation  or  inability,  the  Speaker  of  the  House  of  Bepresentatiyes  shall 
exercise  the  office  nntU  a  Governor  elected  by  the  people  shall  be 
duly  qualified.  If  the  perd6n  elected  Goyemor  shall  die,  or  become 
disqualified,  before  the  commencement  of  his  term  of  office,  or  shall 
refuse  to  take  the  same,  the  person  holding  the  office  shall  continue 
to  exercise  it  until  a  Goyemor  shall  be  elected  and  duly  qualified. 
If,  upon  a  yacancy  happening  in  the  office  of  Goyemor,  there  be  no 
other  person  who  can  exercise  said  office  within  the  provisions  of  the 
Constitution,  the  Secretary  of  State  shall  exercise  the  same  until  the 
next  meeting  of  the  General  Assembly,  who  shall  immediately  proceed 
to  elect,  by  joint  ballot  of  both  Houses,  a  person  to  exercise  the  office 
until  a  Governor  elected  by  the  people  shall  be  duly  qualified.  If  a 
vacancy  occur  in  the  office  of  Governor,  or  if  the  Governor  elect  die, 
or  become  disqualified,  before  the  commencement  of  his  term,  or 
refuse  to  take  the  office,  an  election  for  Governor  shall  be  held  at  the 
next  general  election,  unless  the  yacancy  happen  within  six  days  next 
preceding  the  election,  exclusive  of  the  day  of  the  happening  of  the 
vacancy  and  the  day  of  the  election ;  in  that  case,  if  an  election  for 
Governor  would  not  have  been  held  at  said  election  without  the 
happening  of  such  vacancy,  no  election  for  Governor  shall  be  held  at 
said  election  in  consequence  of  such  vacancy.]  If  the  trial  of  a  con- 
tested election  shall  continue  longer  than  until  the  third  Tuesday  of 
January  next  ensuing  the  election  of  a  Governor,  the  Governor  of  the 
last  year,  or  the  Speaker  of  the  Senate  or  of  the  House  of  Represent- 
atives, who  may  then  be  in  the  exercise  of  the  executive  authority, 
shall  continue  therein  until  a  determination  of  such  contested  elec- 
tion. The  Governor  shall  not  be  removed  from  his  office  for  inability, 
but  with  the  concurrence  of  two-thirds  of  all  the  members  of  each 
branch  of  the  Legislature. 

§  15.  A  Secretary  shall  be  appointed  and  commissioned  during  the 
Governor's  continuance  in  office,  if  he  shall  so  long  behave  himself 
well.  He  shall  keep  a  fair  register  of  all  the  official  acts  aud  proceed- 
ings of  the  Governor,  and  shall,  when  required  by  either  branch  of 
the  Legislature,  lay  the  same,  and  all  papers,  minutes  and  vouchers 
relative  thereto,  before  them,  and  shall  perform  such  other  duties  as 
shall  be  enjoined  on  him  by  law.  He  shall  have  a  compensation  for 
his  services,  to  be  fixed  by  law. 

ARTICLE  IV. 

Sectiok  1.  [All  elections  for  Governor,  Senators,  Representatives, 
Sheriffs  and  Coroners,  shall  be  held  on  the  second  Tuesday  of  Novem- 
ber, and  be  by  ballot.    And  in  such  elections,  every  free  white  male 
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Citizen  of  the  age  of  twenty-two  years  or  upward,  having  resided  in 
the  State  one  year  next  before  the  election,  and  the  last  month  thereof 
in  the  county  where  he  offers  to  vote,  and  having,  within  two  years 
next  before  the  election,  paid  a  county  tax,  which  shall  have  been 
assessed  at  least  six  months  before  the  election,  shall  enjoy  the  right 
of  an  elector;  and  every  free  white  male  citizen  of  the  age  of  twenty- 
one  years,  and  under  the  age  of  twenty-two  years,  having  resided  as 
aforesaid,  shall  be  entitled  to  vote  without  payment  of  any  tax :  Pro- 
videdy  That  no  person  in  the  military,  naval  or  marine  service  of  the 
United  States  shall  be  considered  as  acquiring  a  residence  in  this 
State,  by  being  stationed  in  any  garrison,  barrack,  or  military  or 
naval  place  or  station  within  this  State;  and  no  idiot,  or  insane 
person,  or  pauper,  or  person  convicted  of  a  crime  deemed  by  law 
felony,  shall  enjoy  the  right  of  an  elector;  and  that  the  Legislature 
may  impose  the  forfeiture  of  the  right  of  suffrage  as  a  punishment 
for  crime.] 

§  2.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of 
the  peace,  be  privileged  from  an  arrest  during  their  attendance  at 
elections,  and  in  going  to  and  returning  from  them. 

AETICLE  V. 

Seotion  1.  The  House  of  Bepresentatives  shall  have  the  sole  power 
of  impeaching;  but  two-thirds  of  all  the  members  must  concur  in  an 
impeachment.  All  impeachments  shall  be  tried  by  the  Senate ;  and 
when  sitting  for  that  purpose,  the  Senators  shall  be  upon  oath  or  affir- 
mation to  do  justice  according  to  the  evidence.  TSo  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  all  the  Senators. 

§  2.  The  Governor,  and  all  other  civil  officers  under  this  State,  shall 
be  liable  to  impeachment  for  treason,  bribery,  or  any  high  crime  or 
misdemeanor  in  office.  Judgment  in  such  cases  shall  not  extend 
further  than  to  removal  from  office,  and  disqualification  to  hold  any 
office  of  honor,  trust,  or  profit  under  this  State ;  but  the  party  con- 
victed shall  nevertheless  be  subject  to  indictment,  trial,  judgment  and 
punishment  according  to  law. 

§  3.  Treason  against  this  State  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  the  enemies  of  the  Government,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason,  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court 

AETICLE  VI. 

Section  1.  [The  judiciary  power  of  this  State  shall  be  vested  in  a 
Court  of  Errors  and  Appeals,  a  Superior  Court,  a  Court  of  Chancery, 
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an  Orphans'  Court,  a  Court  of  Oyer  and  Terminer,  a  Court  of  Gen- 
eral Sessions  of  the  Peace  and  Jail  Delivery,  a  Begister's  Court,  Jus- 
tices of  the  Peace,  and  such  other  courts  as  the  General  Assembly, 
with  the  concurrence  of  two-thirds  of  all  the  members  of  both 
Houses,  shall  firom  time  to  time  establish.] 

§  2.  [To  compose  the  said  courts  there  shall  be  five  Judges  in  the 
State.  One  of  them  shall  be  Chancellor  of  the  State ;  he  shall  also 
be  President  of  the  Orphans'  Court ;  he  may  be  appointed  in  any  part 
of  the  State.  The  other  four  Judges  shall  compose  the  Superior 
Court,  the  Court  of  Oyer  and  Terminer,  and  the  Court  of  General 
Sessions  of  the  Peace  and  Jail  Delivery,  as  hereinafter  prescribed. 
One  of  them  shall  be  Chief  Justice  of  the  State,  and  may  be  appointed 
in  any  part  of  it  The  other  three  Judges  shall  be  Associate  Judges, 
and  one  of  them  shall  reside  in  each  county.] 

§  3.  [The  Superior  Court  shall  consist  of  the  Chief  Justice  and  two 
Associate  Judges.  The  Chief  Justice  shall  preside  in  every  county, 
and  in  his  absence  the  Senior  Associate  Judge  sitting  in  the  county 
shall  preside.  No  Associate  Judge  shall  sit  in  the  county  in  which  he 
resides.  Two  of  the  said  Judges  shall  constitute  a  quorum.  One  may 
open  and  adjourn  the  court,  and  make  all  rules  necessary  for  the  expe- 
diting of  business. 

This  court  shall  have  jurisdiction  of  all  causes  of  a  civil  nature, 
real,  personal  and  mixed,  at  common  law,  and  all  other  the  jurisdiction 
and  powers  vested  by  the  laws  of  this  State  in  the  Supreme  Court  or 
Court  of  Common  Pleas.] 

§  4.  [The  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery 
shall  be  composed  in  each  county  of  the  same  Judges  and  in  the  same 
manner  as  the  Superior  Court  Two  shall  constitute  a  qiu>runL  One 
may  open  and  adjourn  the  court  This  court  shall  have  all  the  juris- 
diction and  powers  vested  by  the  laws  of  this  State  in  the  Court  of 
General  Quarter  Sessions  of  the  Peace  and  Jail  Delivery.] 

§  6.  [The  Chancellor  shall  hold  the  Court  of  Chancery.  This  court 
shall  have  all  the  powers  vested  by  the  laws  of  this  State  in  the  Court 
of  Chancery.] 

§  6.  [The  Court  of  Oyer  and  Terminer  shall  consist  of  all  the 
Judges  except  the  Chancellor.  Three  of  the  said  Judges  shall  consti- 
tute a  quorum.  One  may  open  and  adjourn  the  court.  This  court 
shall  exercise  the  jurisdiction  now  vested  in  the  Courts  of  Oyer  and 
Terminer  and  General  Jail  Delivery  by  the  laws  of  this  State.  In  the 
absence  of  the  Chief  Justice  the  Senior  Associate  present  shall  preside.] 

§  7.  [The  Court  of  Errors  and  Appeals  shall  have  jurisdiction  to 
issue  writs  of  error  to  the  Superior  Court,  and  to  receive  appeals  from 
the  Court  of  Chancery,  and  to  determine  finally  all  matters  in  error 
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in  the  judgment  and  proceedings  of  said  Superior  Court;,  and  all  mat- 
ters of  appeal  in  the  interlocutory  or  final  decrees  and  proceedings  in 
Chancery.  The  Court  of  Errors  and  Appeals  upon  a  writ  of  error  to 
the  Superior  Court  shall  consist  of  three  judges  at  least;  that  is  to 
say,  the  Chancellor  who  shall  preside,  the  Associate  Judge  who  could 
not  on  account  of  his  residence  sit  in  the  cause  helow,  and  one  of  the 
Judges  who  did  sit  in  the  said  cause.  The  Judges  of  the  Superior 
Court  to  whom  it  appertains  to  hold  the  Superior  Court  in  each  county 
shall  sit  alternately  in  the  Court  of  Errors  and  Appeals  in  cases  in 
error  brought  from  the  Superior  Court  held  in  such  county,  accord- 
ing to  the  following  rotation,  that  is  to  say:  If  the  judgment  below 
be  rendered  in  the  court  in  New  Castle  county  at  the  first  term 
of  the  said  court  there,  the  Chief  Justice  shall  sit ;  if  at  the  second 
term  of  said  court  there,  the  Associate  Judge  for  Kent  county  shall 
lit;  and  if  at  the  third  term  of  said  court  there,  the  Associate  Judge 
for  Sussex  county  shall  sit  If  the  judgment  below  be  rendered  in  the 
court  in  Kent  county,  at  the  first  term  of  said  court  there,  tlie  Asso- 
ciate Judge  for  Sussex  county  shall  sit ;  if  at  the  second  term  of  the 
said  court  there,  the  Associate  Judge  for  New  Castle  county  shall  sit; 
and  if  at  the  third  term  of  the  court  there  the  Chief  Justice  shall  sit 
If  the  judgment  below  be  rendered  in  the  court  in  Sussex  county  at 
the  first  term  of  said  court  there,  the  Associate  Judge  for  New  Castle 
county  shall  sit;  if  at  the  second  term  of  the  said  court  there,  the 
Chief  Justice  shall  sit ;  and  if  at  the  third  term  of  the  said  court 
there,  the  Associate  Judge  for  Kent  county  shall  sit ;  and  so  from  term 
to  term,  in  every  succeeding  rotation,  the  Judges  beginning  and  fol- 
lowing each  other  in  the  same  order.  But  if,  in  any  case  in  the  Court 
of  Error  and  Appeals,  the  Judge  who  sat  in  the  cause  below,  and  ought, 
according  to  this  provision,  to  sit  in  the  Court  of  Errors  and  Appeals, 
be  absent,  unable  or  disqualified,  then  either  of  the  other  Judges  who 
sat  in  the  cause  below  may  sit;  and  the  court  shall  have  power  to 
prevent  any  inconvenience  or  delay  from  observing  the  rotation  above 
described,  by  making  an  order  or  regulation  for  either  of  the  Judges 
who  sat  in  the  cause  below,  to  sit  in  such  cause  in  the  Court  of  Errors 
and  Appeals.  If  a  Judge  did  not  sit  in  the  cause  below,  he  shall  sit  in 
the  said  cause  in  the  Court  of  Errors  and  Appeals,  unless  there  be  a 
legal  exception  to  him ;  but  the  court,  if  there  be  three  Judges  present, 
may  proceed  in  his  absence. 

Whenever  the  Superior  Court  consider  that  a  question  of  law  ought 
to  be  decided  before  all  the  Judges,  they  shall  have  power,  upon  the 
application  of  either  party,  to  direct  it  to  be  heard  in  the  Court  of 
Errors  and  Appeals;  and  in  that  case  the  Chancellor  and  four  Judges 
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shall  compose  the  Court  of  Errors  and  Appeals,  the  Chancellox:  prei- 
siding,  and  any  four  of  them  being  a  quorum ;  and  in  the  absence  of 
the  Chancellor  the  Chief  Justice  shall  preside.  The  Superior  Court 
in  exercising  this  power  may  direct  a  cause  to  be  proceeded  into  to 
diet  and  judgment  in  that  court,  or  to  be  otherwise  proceeded  in,  as 
shall  be  best  in  expediting  justice. 

Upon  appeal  from  the  Court  of  Chancery,  the  Court  of  Errors  and 
Appeals  shall  consist  of  the  Chief  Justice  and  three  Associate  Judges ; 
any  three  of  them  shall  be  a  quorum.] 

§  8.  [In  matters  of  Chancery  jurisdiction  in  which  the  Chancellor 
is  interested,  the  Chief  Justice  sitting  in  the  Superior  Court,  without 
the  Associate  Judges,  shall  have  jurisdiction,  with  an  appeal  to  the 
Court  of  Errors  and  Appeals,  which  shall  consist  in  this  case  of  the 
three  Associate  Judges,  the  Senior  Associate  Judge  presiding.] 

§  9.  [The  Governor  shall  hare  power  to  commission  a  Judge  ad  litem 
to  decide  any  cause  in  which  there  is  a  legal  exception  to  the  Chan- 
cellor or  any  Judge,  so  that  such  appointment  is  necessary  to  constitute 
a  quorum  in  either  court  The  commission  in  such  case  shall  confine 
the  ofBce  to  the  cause,  and  it  shall  expire  on  the  determination  of  the 
cause.  The  Judge  so  appointed  shall  receive  a  reasonable  compensa" 
tion,  to  be  fixed  by  the  General  Assembly.  A  Member  of  Congress, 
or  any  person  holding  or  exercising  an  oflSce  under  the  United  States, 
shall  not  be  disqualified  from  being  appointed  a  Judge  ad  liteftu] 

§  10.  [The  Orphans'  Court  in  each  county  shall  be  held  by  the 
Chancellor  and  the  Associate  Judge  residing  in  the  county,  the  Chan- 
cellor being  present  Either  of  them,  in  the  absence  of  the  other,  may 
hold  the  court  When  they  concur  in  opinion,  there  shall  be  no  appeal 
from  their  decision  except  in  matter  of  real  estate.  When  their  opin- 
ions are  opposed,  or  when  a  decision  is  made  by  one  of  them,  and  in 
all  matters  inyolying  a  right  to  real  estate,  or  the  appraised  value  or 
otner  value  thereof,  there  shall  be  an  appeal  to  the  Superior  Court  for 
the  county,  which  shall  have  final  jurisdiction  in  every  such  case. 
This  court  shall  have  all  the  jurisdiction  and  powers  vested  by  the 
laws  of  this  State  in  the  Orphan's  Court] 

§  11.  [The  jurisdiction  of  each  of  the  aforesaid  courts  shall  be  co- 
extensive with  the  State.  Process  may  be  issued  out  of  each  court,  in 
either  county,  into  every  county.] 

§  12.  [The  General  Assembly,  notwithstanding  any  thing  contained 
in  this  article,  shall  have  power  to  repeal  or  alter  any  act  of  the  Gen- 
eral Assembly,  giving  jurisdiction  to  the  Courts  of  Oyer  and  Terminer 
and  General  Jail  Delivery,  or  to  the  Supreme  Court,  or  the  Court  of 
Common  Pleas,  or  the  Court  of  General  Quarter  Sessions  of  the  Peace 
and  General  Jail  Delivery,  or  to  the  Orphan's  Court,  or  to  the  Court 
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of  ClumceTy,  in  any  matter,  or  giving  any  power  to  either  of  said 
conrt&  Until  the  General  Assembly  shall  otherwise  direct,  there  shall 
be  an  appeal  to  the  Court  of  Errors  and  Appeals  in  all  cases  in  which 
there  is  an  appeal,  according  to  an  act  of  the  General  Assembly,  to  the 
High  Court  of  Errors  and  Appeals.] 

§  13.  [Until  the  General  Assembly  shall  otherwise  provide,  the 
Chancellor  shall  exercise  all  the  powers  which  any  law  of  the  State 
vests  in  the  Chancellor,  besides  the  general  powers  of  the  Court  of 
Chancery;  and  the  Chief  Justice  and  Associate  Judges  shall  each 
singly  exercise  all  the  powers  which  any  law  of  this  State  vests  in  the 
Judges  singly  of  the  Supreme  Court  or  Court  of  Common  Pleas.] 

§  14  [The  Chancellor  and  Judges  shall  respectively  hold  their 
offices  during  good  behavior,  and  receive  for  their  semces  a  compen- 
sation which  shall  be  fixed  by  law  and  paid  quarterly,  and  shall  not 
be  less  than  the  following  sums,  that  is  to  sav :  The  annual  salary  of 
the  Chief  Justice  shall  not  be  less  than  the  sum  of  one  thousand  two 
hundred  dollars;  and  the  annual  salary  of  the  Chancellor  shall  not  be 
less  than  the  sum  of  one  thousand  one  hundred  dollars ;  and  the 
annual  salaries  of  the  Associate  Judges,  respectively,  shall  not  be  less 
than  the  sum  of  one  thousand  dollars  each.  They  shall  hold  no  other 
office  of  profit,  nor  receive  any  fees  or  perquisites  in  addition  to  their 
salaries  for  business  done  by  them.  The  Governor  may,  for  any  rea- 
sonable cause,  in  his  discretion,  remove  any  of  them  on  the  address  of 
two-thirds  of  all  the  members  of  each  branch  of  the  General  Assembly. 
In  all  cases  where  the  Legislature  shall  so  address  the  Governor,  the 
cause  of  removal  shall  be  entered  on  the  journals  of  each  House.  The 
Judge  against  whom  the  Legislature  may  be  about  to  proceed  shall 
receive  notice  thereof,  accompanied  with  the  causes  alleged  for  his  re- 
moval, at  least  five  days  before  the  day  on  which  either  House  of  the 
General  Assembly  shall  act  thereupon.] 

§  15.  [The  General  Assembly  may  by  law  give  to  any  inferior  courts 
by  them  to  be  established,  or  to  one  or  more  Justices  of  the  Peace, 
jurisdiction  of  the  criminal  matters  following,  that  is  to  say :  Assaults 
and  batteries ;  keeping  without  license  a  public  house  of  entertain- 
ment, tavern,  inn,  ale-house,  ordinary  or  victualing-house ;  retailing 
or  selling  without  license  wine,  rum,  brandy,  gin,  whisky,  or  spirit- 
uous or  mixed  liquors  contraiy  to  law;  disturbing  camp-meetings 
held  for  the  purpose  of  religious  worship ;  disturbing  other  meetings 
for  the  purpose  of  religious  worship ;  nuisances ;  horse-racing,  cock- 
fighting  and  shooting  matches ;  larcenies  committed  by  negroes  or 
mulattoes ;  and  the  offense  of  knowingly  buying,  receiving  or  conceal- 
ing, by  negroes  or  mulattoes,  of  stolen  goods  and  things  the  subject 
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oounty  under  this  amended  Oonstitation.  And  the  term  of  the  present 
Coroner  for  Sussex  county  is  hereby  extended  to  the  second  Tuesday 
of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-four,  and  until  a  successor  shall  be  duly  qualified ;  and  on  the 
said  last-mentioned  day  shall  be  the  first  election  for  Coroner  in 
Sussex  county  under  this  amended  Constitution. 

The  terms  of  the  present  Sheriff^  and  Coroners  for  Kent  county  and 
New  Castle  county  are  hereby  extended  to  the  second  Tuesday  of  No- 
vember, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-three,  and  until  successora  to  them  respectively  be  duly  quali- 
fied; and  on  or  after  the  first  Tuesday  of  November,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-three,  the  Governor 
shall  have  power  to  appoint  a  Sheriff  and  a  Coroner  for  New  Caatle 
county,  and  a  Sheriff  and  Coroner  for  Kent  county,  to  continue  in 
office  until  the  second  Tuesday  of  November,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-four,  and  until  successors  to 
them  respectively  be  duly  qualified.  And  on  the  said  last-mentioned 
day  shall  be  the  first  election  for  Sheriff  and  for  Coroner  in  New  Castle 
county  and  in  Kent  county  under  this  amended  Constitution,  unless 
a  vacancy  happen  in  the  office  of  Sheriff  or  tJoroner  of  New  Castle  or 
Kent  county,  or  of  coroner  for  Sussex  county,  before  the  second  Tues- 
day of  November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-two;  in  which  case  an  election  shall  be  held  on  that 
day  for  a  Sheriff  or  Coroner  under  this  amended  Constitution,  in  place 
of  the  Sheriff  or  Coroner  whose  office  had  become  vacant 

§  3.  The  first  election  for  Representatives  under  this  amended  Con- 
stitution shall  be  held  the  second  Tuesday  of  November,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  thirty-two ;  which  shall 
be  the  commencement  of  biennial  elections.  At  this  election  one 
Senator  shall  be  chosen  in  each  county  for  four  years.  Also,  at  ths 
biennial  election  to  be  held  in  the  several  counties  on  the  second  Tues- 
day of  November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-four,  two  Senators  shall  be  chosen  in  each  county  for 
four  years  each.  But,  as  the  term  of  one  Senator  in  each  county  will 
expire  on  the  second  Tuesday  of  November,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-three,  when  no  election  will 
be  held,  to  provide  for  this  special  case,  a  Senator  shall  be  chosen  in 
each  county  at  the  election  held  on  the  second  Tuesday  of  November, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-two, 
for  one  year,  to  succeed  the  Senator  for  such  county  whose  term  will 
expire  on  the  second  Tuesday  of  November,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-three,  and  to  continue  in  office 
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until  the  second  Tuesday  in  NoTember,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-four,  when  two  Senators  shall  be 
chosen  in  each  county  as  afore-provided. 

§  4.  The  term  of  office  of  the  present  QoTemor  shall  not  be  Tacated 
nor  extended  by  amendment  made  to  the  Constitution  in  this  Gon- 
Tention ;  but  the  said  office  shall  continue  during  the  original  term 
thereof;  but  the  ninth  and  fourteenth  sections  of  the  third  article  of 
this  Constitution  shall  be  immediately  in  force  as  amended.  An  elec- 
tion for  OoYemor  shaU  be  held  on  the  second  Tuesday  of  Novemberi 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-two. 

§  6.  This  Constitution  as  amended,  so  &r  as  shall  concern  the  Judi- 
cial Department,  shall  commence  and  be  in  operation  from  and  after 
the  third  Tuesday  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-two.  All  the  courts  of  justice  now  existing 
shall  continue  with  their  present  jurisdiction,  and  the  Chancellor  and 
Judges,  and  the  Clerks  of  the  said  courts,  shall  continue  in  office  until 
the  said  third  Tuesday  of  January,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-two ;  upon  which  day  the  said  courts 
shall  be  abolished,  and  the  offices  of  the  said  Chancellor,  Judges,  and 
Clerks  shall  expire.  All  writs  of  error  and  appeals  and  proceedings 
which,  on  the  third  Tuesday  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-two,  shall  be  depending  in  the  High 
Court  of  Errors  and  Appeals,  and  all  the  books,  records,  and  papers 
of  said  court,  shall  be  transferred  to  the  Court  of  Errors  and  Appeals 
established  by  this  amended  Constitution ;  and  the  said  writs  of  errors, 
appeals,  and  proceedings  shall  be  proceeded  in,  in  the  said  Court  of 
Errors  and  Appeals,  to  final  judgment,  decree,  or  other  determination. 

All  suits,  proceedings  and  matters  which,  on  the  third  Tuesday  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-two,  shall  be  depending  in  the  Supreme  Court,  or  Court  of 
Common  Pleas,  and  all  books,  records  and  papers  of  the  said  courts 
shall  be  transferred  to  the  Superior  Court  established  by  this  amended 
Constitution,  and  the  said  suits,  proceedings  and  matters  shall  be  pro- 
ceeded in  to  final  judgment  or  determination  in  the  said  Superior 
Court  All  indictments,  proceedings  and  matters  which,  on  the  third 
Tuesday  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-two,  shall  be  depending  in  the  Court  of  General 
Quarter  Sessions  of  the  Peace  and  Jail  Deliyery,  shall  be  transferred 
to  and  proceeded  in  to  final  judgment  and  determination  in  the  Court 
of  General  Sessions  of  the  Peace  and  Jail  Delivery  established  by  this 
amended  Constitution,  and  all  books,  records  and  papers  of  said  Court 
of  General  Quarter  Sessions  of  the  Peace  and  Jail  Delivery  shall  be 
transferred  to  the  said  Court  of  General  Sessions  of  the  Peace  and 
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Jail  Delivery.  All  suits,  proceedings,  and  matters  which,  on  the  third 
Tuesday  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-two,  shall  be  depending  in  the  Court  of  Chancery  or  in 
the  Orphans'  Court,  and  all  records,  books  and  papers  of  said  courts 
respectively,  shall  be  transferred  to  the  Court  of  Chancery  or  Orphans' 
Court  respectively,  established  by  this  amended  Constitution,  and  the 
said  suits,  proceedings  and  matters  shall  proceed  into  final  decree^ 
order,  or  other  determination. 

§  6.  The  Registers'  Courts  and  Justices  of  the  Peace  shall  not  be 
affected  by  any  amendments  of  the  Constitution  made  in  this  Conven- 
tion ;  but  the  said  courts  and  the  terms  of  office  of  Segiaters  and 
Jfustices  of  the  Peace  shall  remain  the  same  as  if  said  amendments  had 
not  been  made. 

§  7.  The  Oenei*al  Assembly  shall  have  power  to  make  any  law 
necessary  to  carry  into  effect  the  amended  Constitution. 

§  8.  The  provision  in  the  twentieth  section  of  the  sixth  artida  of 
this  amended  Constitution  (being  the  thirtieth  section  of  the  sixth 
article  of  the  original  Constitution),  of  limitation  of  writs  of  error, 
shall  have  relation  to,  and  take  date  from,  the  twelfth  day  of  June,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-two,  the 
date  of  said  original  Constitution. 

§  9.  The  Governor  shall  have  power  to  issue  writs  of  election  to 
supply  vacancies  in  either  House  of  the  General  Assembly  that  have 
happened  or  may  happen. 

§  10.  It  is  declared  that  nothing  in  this  amended  Constitution  gives 
a  writ  of  error  from  the  Court  of  Errors  and  Appeals  to  the  Court  of 
Oyer  and  Terminer  or  Court  of  General  Sessions  of  the  Peace  and 
Jail  Delivery,  nor  an  appeal  from  the  Court  of  General  Sessions  of  the 
Peace  and  Jail  Delivery. 

The  acts  of  the  Geuei'al  Assembly,  increasing  the  number  of  Justices 
of  the  Peace,  shall  remain  in  force  until  repealed  by  the  General  As- 
sembly ;  and  no  office  shall  be  vacated  by  the  amendment  to  this 
Constitution,  unless  the  same  be  expressly  vacated  thereby,  or  the 
vacating  the  same  is  necessary  to  give  effect  to  the  amendments. 

Done  in  Convention  the  second  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-one,  and  of  the 
Independence  of  the  United  States  of  America,  the  fifty-sixth* 
In  testimony  whereof,  we  have  hereunto  subscribed  our  names. 

CHARLES  POLK, 

President. 
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FLORIDA. 

.  Florida  was  flrat  discovered  by  Sebaatian  Cabot,  sailing  under  English  author- 
ity, in  1497,  and  was  visited  by  Ponce  de  Leon  in  1512.  At  a  later  period,  claims 
to  its  possession  were  laid  by  the  French  and  Spaniards,  who  alternately 
attempted  to  hold  possession ;  but  the  first  important  explorations  and  settle- 
ments were  made  by  the  latter,  who  founded  St.  Augustine  in  1564,  and  Pen- 
sacolft  in  1596.  The  country  was  ceded  to  England,  by  Spain,  on  the  10th  of 
February,  1763,  in  accordance  with  the'  terms  of  a  preliminary  Convention, 
signed  November  8, 1762,  in  exchange  for  Havana  and  a  part  of  the  island  of 
Cuba,  which  had  been  captured  by  the  English  in  August  of  that  year.  France 
at  the  same  time  confirmed  to  England  all  the  territory  east  of  the  Mississippi, 
excepting  the  city  of  New  Orleans,  and  the  island  upon  which  it  is  built 

By  a  proclamation  of  George  III,  dated  October  7, 1763,  establishing  separate 
governments  in  the  provinces  of  Quebec,  East  Florida,  West  Florida  and 
Grenada,  the  boundaries  of  East  Florida  were  fixed :  on  the  west,  the  Apalach- 
ioola  river;  on  the  north,  the  line  now  recognized  as  that  between  Georgia  and 
Florida;  and  on  the  east  and  south,  the  Atlantic  ocean  and  Gulf  of  Mexico* 
West  Florida  extended  west  to  lakes  Ponohartrain  and  Maurepas,  and  the 
Mississippi  river,  and  north  to  the  parallel  of  81**  north  latitude,  and  included 
parts  of  the  present  States  of  Florida,  Alabama,  Mississippi  and  Louisiana. 

Upon  a  recommendation  of  the  Board  of  Trade,  March  23, 1764,  the  northern 
line  of  West  Florida  was  extended  northward  on  the  6th  of  June  of  that  year,  to 
a  parallel  of  latitude  running  from  the  mouths  of  the  Yazoo  river  to  the  Chatta- 
hoochee river,  as  now  called,  and  this  continued  to  be  the  northern  boundary  of 
West  Florida  wliile  it  remained  a  British  province. 

Most  of  the  Spaniards  left  the  country  after  it  passed  into  the  hands  of  the 
English ;  but  active  measures  were  taken  by  the  latter  to  form  settlements,  and 
large  numbers  of  colonists  were  brought  in.  The  production  of  naval  stores,  and 
cultivation  of  Indigo,  formed  the  principal  objects  of  indiistry,  and,  during  the 
twenty  years  of  British  occupation,  rapid  progress  was  made  in  settlement  and 
improvements.  Upon  the  breaking  out  of  the  Revolution,  many  loyalists  from 
Carolina  and  Georgia  removed  to  Florida. 

In  September,  1779,  a  Spanish  forre  from  New  Orleans  invaded  West  Florida, 
reduced  the  British  posts  at  Baton  Rouge,  Pan  mure,  near  Natches,  and  other 
places,  and,  a  few  montha  after,  Mobile  was  captured  by  another  expedition ; 
leaving  Pensacola  as  the  only  post  in  West  Florida  in  the  possession  of  the 
English. 

In  1781,  St.  Augustine  and  its  dependencies  were  captured  by  the  Spaniards, 
and  with  these  the  most  of  East  Florida  passed  again  under  the  authority  of 
Spain.  Both  Florida*  were  confirmed  to  Spain  by  Great  Britain  in  a  treaty, 
January  20, 1788. 

Provisional  articles  of  a  treaty  between  Great  Britain  and  the  United  States 
were  signed  at  Paris,  November  80,  1782,  and  were  included  in  Definitive 
Articles  of  Peace  and  Friendship,  signed  September  3,  1783,  which  recognized 
the  line  of  31®  north  latitude  as  the  southern  boundary  of  tlie  United  States. 
The  former  northern  boundary  of  West  Florida  was,  however,  claimed  by  Spain 
for  several  years ;  but  by  the  treaty  of  San  Lorenzo  el  Real,  October  27, 1795, 
the  line  of  81^  wan  agreed  upon. 

In  1800,  Spain  reftroceded  to  France  the  Province  of  Louisiana,  and  by  a  treaty 
made  April  80, 1808,  France  sold  to  the  United  States  that  province,  or  colony* 
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and  its  dependencies/with  tlie  same  extent  it  had  bad  under  Spain,  and  originally 
under  France.  The  boundary  of  Ix>u{siana  eastward,  bad  been  the  Perdido 
river,  which  thus  became  the  western  limit  of  Florida  under  the  treaty ;  yet 
Spain  still  held  possession  of  portions  of  this  territory,  and  for  some  years 
insisted  that  their  claims  still  extended  to  the  western  limit  of  West  Florida,  as 
it  had  been  held  under  Great  Britain.  The  subject  became  r^ie  of  irritation  and 
fhiiiless  negotiation  between  the  gnveniments  of  the  United  States  and  Spain, 
which  was  further  increased  by  nnlawAil  proceeding  on  the  part  of  local  Spanish 
officials,  and  Hpoliations  upon  American  commerce,  committed  by  the  subjecta, 
and  carried  into  the  ports  of  Spain. 

The  inhabitants  within  the  disputed  territory  endured  these  nnoertalnties 
with  patience,  but  at  length,  on  the  26th  of  September,  1810,  they  met  in  Con- 
vention at  Baton  Bouge,  and  declared  the  independence  of  West  Florida,  as  a 
free  arid  independent  Stale;  absolved  all  allegiance  to  "  a  government  which  no 
longer  protected  them,"  and  sought  to  be  acknowledged  and  protected  as  an 
Integral  part  of  the  United  States. 

On  the  27th  of  October,  1810,  President  Monroe  issued  a  proclamation,  assert- 
ing the  right  of  the  United  States,  under  the  Louisiana  purchase,  annexing  the 
territory  in  question  to  Orleans  Territory,  and  directing  the  Governor  of  that 
Territory  to  take  possession  in  the  name,  and  on  behalf,  of  the  United  States.  In 
this  proclamation,  he  declared  that "  the  previous  temporary  acquiescence  of  the 
United  States,  in  the  occupation  of  said  territory,  had  not  been  the  result  of  any 
distrust  of  its  title,  but  bad  been  occasioned  by  their  conciliatory  views,  and  a 
confldcnee  in  the  Justice  of  their  cause,  and  in  the  succe&s  of  candid  discussion 
and  amicable  negotiation  with  a  Just  and  Mendly  power.'*  The  approaching 
controversy  with  England,  and  danger  lest  that  Government  should  take  advan- 
tage of  the  condition  of  affidrs,  had  an  influence  in  these  proceedings,  and  led 
to  the  passage  of  a  Joint  resolution  of  Congress,  approved  January  15,  1811,  as 
follows : 

''Taking  into  view  the  peculiar  situation  of  Spain,  and  of  her  American  prov- 
inces, and  considering  the  influence  which  the  destiny  of  the  territory  a^oining 
the  southern  border  of  the  United  States  may  have  upon  their  seoarity,  tran- 
quillity and  commerce ;  Therefore,  Resolved, . . .  That  the  United  States,  nnder 
ttie  peculiar  circumstances  of  the  existing  crisis,  cannot,  without  serious  Inqui- 
etude, see  any  part  of  the  said  territory  pass  into  the  hands  of  any  foreign  power ; 
and  tliat  a  due  regard  for  their  own  safety  compels  them  to  provide,  under  cer- 
tain contingencies,  for  the  temporary  occupation  of  the  said  territory;  they,  at 
the  same  time,  declare  that  the  said  territory  shall,  in  their  hands,  remain 
subject  to  ftiture  negotiation.'* 

Tills  was  accompanied  by  an  act  of  the  same  date,  authorizing  the  President 
to  take  possession  of,  and  occupy  all  or  any  part  of  the  territory  east  of  the  Per- 
dido and  south  of  Georgia  and  the  Mississippi  Territory,  in  case  any  arrangement 
bad  been  or  might  be  made,  with  the  local  authority  of  the  said  territory,  for 
delivering  up  the  possession  of  the  same,  or  any  part  thereof,  to  the  United 
States,  or  in  the  event  of  an  attempt  to  occupy  the  said  territory,  or  any  part 
thereof,  by  any  foreign  government.  An  act  was  also  passed  February  12, 1818, 
authorizing  the  occupation  of  any  part  of  the  territory  west  of  the  Perdido,  not 
then  in  possesion  of  the  United  States. 

The  claims  of  the  United  States  against  Spain,  on  aoooant  of  spoliations  upon 
American  commerce,  were  admitted  as  a  Just  subject  of  settlement;  and  the 
Importance  of  acquiring  the  territory  by  the  United  States  became  every  year 
more  apparent    A  treaty  of  amity,  settlement  and  limits  was  at  length  held  on 


i 


Florida,  209  j 

^^  I 

the  22d  of  February,  1819,  at  Washington,  which  was  ratified  by  the  King  of  { 

Spain,  with  the  consent  of  the  Cortes,  October  24, 1820,  and  by  the  President  of 
the  United  States,  with  the  advice  and  consent  of  the  Senate,  Febmary  22, 1821,  I 

by  which  the  whole  of  Florida  was  ceded  to  the  United  States.    A  law  was  I 

assed  March  3, 1821,  for  carrying  this  treaty  into  effect,  and  the  final  surrender 
was  made  to  Gteneral  Andrew  Jackson,  the  Commissioner  appointed  for  the  pur- 
pose—in East  Florida,  at  St  Augustine,  on  the  10th,  and  at  Pensaoola,  in  West 
Florida,  on  the  17th  of  July,  1821. 

By  this  treaty,  the  United  States  agreed  to  satisfy  its  own  citizens  for  all  daims 
against  Spain,  not  exceeding  15,000,000  in  the  aggregate,  and  both  Qovemments 
renounced  certain  claims  for  ii\|urie8  arising  from  causes  specified  in  the  treaty. 
Private  rights  were  to  be  maintained ;  all  grants  of  land  made  before  January 
24, 1818,  were  confirmed ;  and,  as  soon  as  consistent  with  the  principles  of  the 
Federal  Constitution,  the  inhabitants  were  to  be  admitted  to  the  enjoyment  of 
all  the  rights,  privileges  and  immunities  of  citizens  of  the  United  States. 

A  Territorial  government  wad  established  in  Florida  by  act  of  March  30, 1822, 
East  and  West  Florida  being  united,  excepting  that  a  Superior  Court  was  estab- 
lished in  each.  With  sundry  amendments  this  form  of  government  was  con- 
tinued about  twenty-tliree  years,  and  down  to  the  time  of  iier  admission  as  a 

State. 

On  the  30th  of  January,  1838,  the  Territorial  Legislature  passed  an  act,  which 
was  approved  by  the  Governor  February  2, 1888,  for  calling  a  Convention  to 
prepare  a  State  Constitution.  This  Convention  met  at  St.  Joseph,  December  8, 
1838,  and  on  the  11th  of  January,  1839,  agreed  upon  a  Constitution,  and  a  memo- 
rial to  Congress,  asking  for  admission  into  the  Union  as  a  State. 

This  measure  was,  however,  delayed  several  years,  and  in  the  mean  time  pro- 
jects for  the  formation  of  two  Territories  were  entertained,  and  bills  for  this 
purpose  were  introduced  in  Congress,  but  not  passed.  An  act  for  the  admission 
of  the  States  of  Iowa  and  Florida  was  at  length  passed  March  3, 1846. 

Under  this  Constitution,  which  remained  in  force  until  1861,  the  Legislative 
power  was  vested  in  a  Senate  and  House  of  Representatives,  who  were  collect- 
ively styled  the  "  General  Assembly,"  and  held  annual  sessions.  Senators  were 
flhosen  for  two  years,  by  districts,  one-half  annually.  Representation  was  based 
upon  a  census  taken  every  tenth  year  (1845,  etc),  upon  the  old  federal  principle 
of  white  population  and  three-fifths  of  the  slaves.  The  Governor  held  his  office 
four  years,  and  was  not  eligible  at  the  next  term.  The  Judicial  power  was  vested 
in  a  Supreme  Court,  a  Court  of  Chancery,  Circuit  Courts  and  Justices'  Courts. 
The  Judges  and  Chancellor  were  chosen  by  a  concurrent  vote  of  the  General 
Assembly,  and  held  office  during  good  behavior,  but  might  be  removed  for 
causes,  not  sufficient  for  impeachment,  by  the  Gk>vernor,  upon  the  address  of 
two-Uiirds  of  each  House.  A  Solicitor  was  elected  for  each  Circuit  by  the  joint 
vote  of  the  General  Assembly,  for  a  term  of  four  years.  A  Judge  Probate  was 
appointed  in  each  county. 

In  pursuance  of  an  act  passed  by  the  General  Assembly,  a  Convention  assem- 
bled at  l^Jlahassee  on  the  Sd  of  January,  1861,  which  adopted  an  Ordinance  of 
Secession  from  the  Union  on  the  10th  of  January,  and  adjourned  on  the  21st  sub- 
ject to  the  call  of  its  President  or  of  the  Governor.  Called  sessions  were  held 
February  26,  27,  April  18-27,  1861,  and  January  14-27,  1862,  at  which  sundry 
amendments  were  made  to  the  Constitution. 

Bestrictions  upon  commercial  intercourse  with  Florida  were  removed  by 
proclamation  of  President  Johnson  April  29, 1865,  and  on  the  13th  of  July  he 
appointed  William  Marvin  as  Provisional  Governor.  An  election  of  Delegates 
(o  a  State  Convention  was  held  October  10th,  1865     They  met  at  Tallahassee 
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October  25tb,  repealed  the  Qidiiianoe  of  Seoeflalon  on  the  28th,  and  on  the  7th  of 
Noyember  agreed  upon  an  amended  Oonstitation.  Their  aeaalon  was  ocmtlnned 
to  Noyember  18th,  when  they  adUoumed,  haying  paaaed  sundry  ordinances 
whish  indicated  a  porpose  of  establishing  distinctions  between  the  white  and 
colored  races  not  in  accordance  with  the  preyalent  ylews  of  Congress. 

Under  the  reconatmction  measures  of  1867-8,  a  registration  was  made,  at  whicdi 
11,148  white  and  16,489  colored  electors  were  registered.  An  election  upon  the 
question  of  a  Gonyention  gayo  14,260  for  to  188  cLgamat,  and  an  election  of  Dele- 
gates to  a  Conyentlon  was  held.  The  Ck>nyention  met  January  20, 1868,  and  on 
the  26th  of  February  they  agreed  upon  and  signed  the  Constitution  giyen  in  our 
toxtb  Tliis  Ck>nyentiony  regarding  the  action  of  the  last  preceding  one  as  a  nullity, 
again  repealed  the  Ordinance  of  Secession  on  the  2l8t  of  February,  1868,  by  an 
unanimous  yote.  The  Constitution  of  1868  was  submitted  to  the  people  at  an 
election  held  on  the  first  Monday,  Tuesday  and  Wednesday  of  May,  at  which  it 
was  approyed  by  a  yote  of  14,620 /or  to  9,491  ctffainst. 

By  an  act  of  Congress,  approyed  June  26, 1868,  this  State  was  to  be  admitted 
to  representation  in  Congress  upon  its  ratification  of  the  XlVth  Article  of 
Amendment  to  the  Constitution  of  the  United  States,  and  upon  the  fiirther  con- 
dition, that  the  State  Constitution  should  neyer  be  amended  or  dianged,  so  as  to 
depriye  any  citizen,  or  class  of  oitisens,  of  the  United  States,  of  the  right  to  yote  in 
said  State,  who  were  entitled  to  yote  by  the  Constitution  then  recognized,  except 
as  a  punishment  for  such  crimes  as  were  now  felonies  at  common  law,  whereof 
they  had  been  duly  conyicted  under  laws  equally  applicable  to  all  the  inhabitante 
of  the  State.  The  military  authorities  gaye  possession  to  the  new  State  Goyem- 
ment,  July  4, 1868.  On  the  11th  of  July,  1868,  the  President  issued  a  proclama- 
tion announcing  that  the  Thirteenth  and  Fourteenth  Articles  of  Amendment  to 
tiie  Constitution  had  been  reported  to  him  in  a  letter  of  the  Goyemor,  dated  June 
10th  of  that  year,  as  ratified  by  the  Stete  Legislature. 
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SUIQCABT, 


IZ. 


Dedmtlon  of  Bi^ti. 
L  BonadaileB. 
n.  SMt  of  OoTemment. 
HL  DiBtrlbatlon  of  Fowen. 
IV.  L«giBlAtiT6  Department 
v.  Bzecadve  Department 
YL  Jndldal  Department 
YIL  Adminiatnave  Department 
Vin.  Bdncatlon. 
Homeatead. 
PabUc  Inatltatlona. 
MUltU. 

Taxation  and  Finance. 
Cenans  and  Apportionment 
Soflhtfe  and  Eugibllity. 
XV.  Schednle. 
XVI.  MiaceUaneona. 
XVn.  Amendmanti. 


FBBAMBLB. 
DBCLABATION  OF  BIGHTS. 


xm. 


1.  Katoral  fteedom —inalienable  rlghta. 

S.  Origin  of  political  power —pnipoae  of  gpT- 
emment— ri|mt  to  alter  and  amena  — 
paramoimt  allegiance  to  the  United 
Btatea — Union  cannot  be  diaaolTed. 

8.  State  to  forever  remain  a  member  of  Ameri- 
can Union. 

4.  Bla;lit  of  trial  by  jxarj. 

&  BeUgiooa  fk«edom — witneaaea  not  dlaqoali- 
fled  on  aooonnt  of  religioaa  faith  —  lib- 
ertj  of  conadenoe  not  to  ezcnae  acta  of 
noentioaaneaa. 

€l  FriTilese  of  habeaa  eorpna. 

7.  BxceaoVe  bail  —  flnea  —  detention  of  wit- 


&  Sight  of  baU. 

9  Fk^aecation  by  indictment  —  rlghta  of  per^ 
aona  aocoeed  —  aeoond  triua  forbidden 
—  witneaa  againat  one*B  aelf— private 
property  for  public  nae  to  be  compen- 
Mted. 

10.  Freedom  of  apeech  and  of  the  preaa— trial 

ofUbela. 

11.  Bight  of  aaaembly  and  of  petition. 

15.  O^eral  lawa  to  have  uniform  operation. 

18.  8abordination  of  military  to  dVil  power. 
14.  Quartering  of  aoldlera. 

10.  Bulaofrepreaentation— number  from  each 
caontj. 

16.  Imprisonment  for  debt  prohibited  —  exoep- 

tiona. 

17.  Attainder—  ex  poet  facto  lawa—  obligation 

of  oontracta. 
18l  Blghta  of  f oreignen. 

19.  Blarery  prohibited. 

IOl  Security   againat   unlawful   aeLsurea   and 

aearehea. 
SI.  Treaaon  defined— how  proved. 
St.  Bight  to  bear  anna  In  def  enae  of  aelf  and 

State. 
S8.  Ftef  erenoe  not  to  be  given  to  religioua  aecta. 
SI  Baaarvediig^ta. 


ABTIGUB  I.— JBlDMUtaNii; 
BBCuoHa. 
1.  Boundailea  deacribed. 

ABnCLB  IL^BtatqfQoetnmimL 

1.  Located    at    Tallahaaaee  —  people    may 
change. 

ABnCLB  JXL—JHitrliuHonqfPnMn. 

1.  Legialative,  Bxecutive  and  Judicial  Depart- 
menta  —  to  be  kept  dlatinct 


ABnCUE  W."Legld<M9e  l>tpartmerU. 

1.  Power  veaied  in  Senate  and  Aaaembly  — 
deaignation — aeaaiona,  where  held. 

5.  Seaaionannual— time— extra  aeaaiona. 

8.  Electiona  to  Aaaembly  biennial— time  when. 

4.  Senatora— term— cUwaUtcation. 

0.  Senators  and  members  to  be  electora. 

6.  Powers  of  each  House— may  puniah  dla- 

orderly   conduct- may    expel    mem- 
bera. 

7.  Power  over  peraons  not  members. 

8.  Quorum — aosent  members. 

9.  Disqualiflcations  from  office— embeaalement 

—  defalcation  —  bribery. 

10.  Journals — publication — yeaa  and  nays. 

11.  Seaaiona  to  be  with  open  doors— adjoum- 

ments. 

15.  Origin  of  biUs— must  be  passed  by  both 

Houses. 

18.  Enacting  clauae. 

14.  Laws  to  embrace  but  one  subject — to  be  ex- 
pressed in  title— revision  and  amend- 
ment 

16.  Passage   of   bUla— yeaa  and  nays— Joint 

reaolntions. 

16.  Payments  from  the  treaaury— recelpta  and 

expenditurea. 

17.  Qeneru  laws— special  and  local  laws  for^ 

bidden  in  certain  cases. 

18.  Laws  to  be  uniform  and  general  In  their 

operation. 

19.  Suits  against  the  State. 
SO.  Lotteries  prohibited. 

81.  Uniform  county,  town  and  municipal  gov- 

emmenta. 
9S.  General  laws  for  certain  oorporatlona  and 

aasociationB. 
S8.  Disqualiflcation  fkom  voting  or  serving  on 

juries. 
S4.  Protection  of  elections. 
S8.  Sessions  limited  to  sixty  days—  special  aea- 

sions. 
S6.  Property  of   married  women— exemption 

from  husband^s  debta. 
V7.  Officers  not  otherwiae  provided  for. 

58.  Governor  to  sign  bills —veto  power. 

59.  Impeachmenta— officera  who  may  be  im- 

peached—limit  of  Judgment— trial  of 
civil  officers. 

80.  Laws  appropriating  money  for  salaries. 

81.  Election  of  Senators  to  Congnu, 
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ASnCLR  y.— JBpMiftfM  DqxtrimmL 

BmcnojKB. 
1.  Supreme  BxecatiYe  power  Tested  in  Goy- 

emor. 
%.  BlecdonofGoTemor— term— oath. 

8.  Qnaliflcations  of  GoTwnor. 

4.  Commander-in-chief. 

6.  To  tianeact  EzecatiTe  bnaineee—- maj  re- 

quire information  fkt>m  officers, 
ft.  To  Bee  that  the  laws  are  faithfully  executed. 

7.  To  fill  Tacancies  in  office  not  otherwise  pro- 

vided for. 
&  May  convene  Legislature  —  sach  sessions  to 
transact  no  other  business  than  that  for 
which  called. 

9.  To  communicate  bv  message  to  Legislature. 

10.  Hay  adjourn  Legislature  in  case  of  disagree- 

ment as  to  ume. 

11.  Suspension  of  lines — reprieves  —limited  in 

case  of  treason  and  impeachment—  to 
report  to  Legislature. 
13.  Pardoning  powers. 

13.  Grants  and  commissions  to  be  sealed,  signed 

and  countersigned. 

14.  Lieutenant-Governor— election— qualifica- 

tion —  President  of  Senate  —  when  the 
President  of  Senate  to  act  as  Governor. 
16.  When  Lieutenant-Governor  to  act  as  Gov- 
ernor. 

16.  Governor  may  require  opinions  of  Justices 

of  Supreme  Oourt. 

17.  Governor's  Cabinet,  how  composed  — offi- 

cers of,  how  appointed  —  term. 

18.  Appointment  of  Militia  officers. 

19.  Assessors  and  Collectors  of  revenue— term 

— county  officers  —  term  —  removal  of. 

50.  Commissioners  of  State  institutions. 

51.  Suspension  of  writ  of  habeas  corpus. 

ARTICLE  VI. — Judicial  DepcarimenL 

1.  Judicial  power,  how  vested. 

5.  Stylo  of  process. 

5.  Supreme  Court,  how  composed  —  term  of 

Jastices  —  appointment. 
4.  Quorum— terms  of  courts. 

6.  Jurisdiction  of  Supreme  Court 

6.  Clerk  of  Supreme  Court  —  duties. 

7.  Circuit  Courts,  how  composed  —  terms  of 

Judges  —  districts  —  exchange  of  cir- 
cuits. 

8.  Jurisdiction  of  Circuit  Courts. 

9.  County  Courts— appointment  of  Judges  — 

term. 

10.  Courts  of  Oyer  and  Terminer. 

11.  Jurisdiction   of  County  Courts  —  Probate 

Courts— terms. 

15.  Jurors,  how  taken. 

18.  Testimony,  how  taken— to  be  signed  by 
witness. 

14.  Pleas,  how  sworn  to. 

15.  Justices  of  the  Peace— Jurisdiction- term. 

16.  Municipal  Courts. 

17.  Referee  trials  —  record  to  be  kept 

18.  No  other  courts  to  be  organized. 

19.  State    Attorneys  —  appointment — term  — 

Sheriffs  —  other  officers  of  courts. 

90.  Constables  —  election — number  —  duties. 

SI.  Attorneys  admitted  in  any  State  may  prac- 
tice in  this. 

ARTICLE  vn.  —  AdmimUtratite  Department. 

1.  Cabinet  of  administrative  officers,  how  com- 
posed. 

9.  Secretary  of  State  —  duties  —  keeper  of 
Great  Seal. 

8.  Attorney-General  —  duties  —  Reporter  for 
Supreme  Court. 

4.  Treasurer— duties— to  disburse  only  on 
order. 

ft.  Comptroller  —  duties  to  be  preacribed  by 
law. 
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6.  Surveyor-General  — duties. 

7.  Superintendent   of   Public    Instruction— 

duties—  historical  bureau. 

8.  Adjutant-Oenenl — duties  —  State  Prison — 

quarantine. 

9.  Commissionerof  Education- limit 

10.  Cabinet  officers  to  report  at  each  sesaloo. 

ARTICLE  Tai.—Eduoatkm, 

1.  Duty  of  State  to  provide  for  education. 
8.  Common  schools  —  university. 
8.  Superintendent    of    Public   Instnictioii — 
term. 

4.  Common  school  fund. 
6.  Special  tax  for  schools. 

6.  Principal  of  school  fund  inviolable. 

7.  Distribution  of  school  fund. 

8.  County  school  tax. 

9.  Board  of  Education. 

ARTICLE  TX^—BanuUad. 

1.  Amount  of  exemption  of  homestead— prop> 
erty  exemption. 

5.  Further  exemption  to  value  of  $1,'000— 

exceptions. 
8.  Exemption,  for  whose  benefit 

ARTICLE  X.  — PUdOc  JhstUuUonf. 

1.  Institutions  for  insane— blind  —  deaf,  etc. 
S.  State  Prison  — house    of    refuge  — woric- 

honse. 
8.  Maintenance  of  the  poor. 

ARTICLE  XL.  —  iama, 

1.  Persons  liable  to  military  duty  — exemp- 
tions. 

5.  Militia  to  be  organiaed  and  disciplined. 

8.  Rank  of  Adjutant-General — of  other  officers 

—  uniform. 
4.  Governor  may  caU  out  militia. 

ARTICLE  Xn.—  TVKCotion and  Jlnanoc 

1.  Taxation  to  be  uniform  —  exemptions. 

9.  Revenue  to  pay  expenses  and  interest 
8.  Taxes  to  be  levied  by  law. 

4.  Payments  must  be  under  laws. 

6.  Receipts  and  expenditures. 

6.  County  and  town  taxes  — special  tax- tax 

on  licenses. 

7.  Power  to  issue  bonds  —  ptirposes  for  which 

issued. 

8.  No  tax  to  be  levied  for  benefit  of  chartered 

companies. 

ARTICLE  Xm.  —  Onuut  and  ApporHonment, 

1.  Census,  when  taken. 

5.  ApporUonment— formation  of  Senatorial 

Districto. 

ARTICLE  XIV.— Af2;Va^  and  B^fflbiiUy, 

1.  Qualifications  of  electors. 
S.  Exclusions  from  privilege. 

8.  Voting  of  naturauaed  persons. 

4.  Disqualification  on  account  of  crimes,  etc.  — 

not  to  accrue  until  proved. 

5.  Elections  in  Legislature  to  be  viva  vooe— 

of  people  by  ballot 

6.  Registration  of  voters. 

7.  Educational  qualifications  may  be  required. 

ARTICLE  XV.—ScKedule, 

1.  Confiictlng  laws,  etc.,  declared  void. 

9.  Acts  and  resolutions  not  inconsistent  with 

Constitution  to  be  continued. 

8.  Laws  passed  since  January  10, 1861  —  othet 

public  acts  of  this  period  —  liability  of 
officers —private  rights 
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4.  Certain  treasiiry  notes  declared  Toid. 

Ou  Bestrietion  upon  re-lmborsement  off  oertaln 

SOTchasen  of  land. 
it9  of  prooeedings  under  authoiltj  of 
United  Statee. 
7.  Fkx>ceeding8   upon   Jndjs^ents  In  certain 
cases. 

ABTTCLB  Xyi.  — MlaeeUaneoM, 

"L  Bxdnsiou  of  certain  classes  of  persons  from 

holding  office. 
2.  Ijimitation  of  offices  filled  under  Ck>nstita- 

tion  of  1866. 
9L  Judicial  Districts  described. 
4.  Salary  of  State  officers. 

6.  Library  of  Supreme  Court. 
0.  Payment  of  salaries. 

7.  Seminole  Indians  entitled  to  representaUon. 

8.  Taxes  may  be  imposed  upon  Indians  if 

citizens. 

9.  Other  cansee  for  impeachment— disqnalifl- 

catlon  of  officers  under  arrest  for  im- 
peachment 

10.  Offidaloath. 

IL  Donation  of  lands  to  actual  settlers. 

13.  County  offices  to  be  held  at  county  seat. 
18l  Publication  of  laws  —  of  decisions —free  to 

any  person  to  publish. 

14.  limitation  of  offices  to  four  years. 


SacnoMa. 

16.  Offices  to  be  kept  at  seat  of  Goremment^ 
temporary  removal. 

16.  Plurality  vote  at  elections. 

17.  Term  of  first  State  officers. 

18.  Counties  and  dties  to  support  own  officers 

—  Coun^  buildings. 

19.  Temporary  Iresident  of  Senate. 
90.  State  Seal. 

31.  Installation  of  State  officers. 

38.  Qualifications  of  QoTemor  — of  other  offi- 
cers. 

38.  Qualifications  of  Senators  and  Members  of 
Congress. 

94.  Taxation  of  corporations. 

36.  Repudiation  of  Confederate  debts. 

36.  Contracts  for  slaves. 

27.  Recovery  of  oroperty  sequestered  by  Con- 

federate States,  or  State  of  Florida. 

28.  Civil  and  political  equalitv  of  the  races. 

28.  Present  apportionment  for  Assembly  and 
Senate. 

80.  Qualification  of  Judges. 

81.  State  emblem. 

ARTICLE  T^a.—AmmdrnmU. 

1.  Amendments  made  by  Legislature  —  to  be 

ratified  bv  people. 
3.  Mode  of  calling  future  Conventions  and  of 

ratifying  their  proceedings. 


PREAMBLE. 

We,  the  people  of  the  State  of  Florida,  grateful  to  Almighty  God 
for  onr  freedom,  in  order  to  secure  its  blessings  and  form  a  more  per- 
fect government,  insuring  domestic  tranquillity,  maintaining  public 
order,  perpetuating  liberty,  and  guaranteeing  equal  civil  and  political 
rights  to  all,  do  establish  this  Constitution. 

DEOLAEATION  OF  BIGHTS. 

SECTioif  1.  All  men  are  by  nature  free  and  equal,  and  have  certain 
inalienable  rights,  among  which  are  those  of  enjoying  and  defending 
life  and  liberty,  acquiring,  possessing  and  protecting  property,  and 
pursuing  and  obtaining  safety  and  happiness. 

§  2.  All  political  power  is  inherent  in  the  people.  Government  is 
instituted  for  the  protection,  security,  and  benefit  of  its  citizens ;  and 
they  have  the  right  to  alter  or  amend  the  same  whenever  the  public 
good  may  require  it,  but  the  paramount  allegiance  of  every  citizen  is 
due  to  the  Federal  Government,  and  no  power  exists  with  the  people 
of  this  State  to  dissolve  its  connection  therewith. 

§  3.  This  State  shall  ever  remain  a  member  of  the  American  Union ; 
the  people  thereof  a  part  of  the  American  nation ;  and  any  attempt 
from  whatever  source,  or  upon  whatever  pretense,  to  dissolve  said 
Union,  or  to  sever  said  nation,  shall  be  resisted  with  the  whole  power 
of  the  State. 

§  4.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain 
inviolate  forever;  but  in  all  civil  cases  a  jury  trial  may  be  waived  by 
the  parties,  in  the  manner  to  be  prescribed  by  law. 
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§  5.  The  free  exercise  and  enjoyment  of  all  religions  profession  and 
worship  shall  foreyer  be  aUowed  in  this  State,  and  no  person  shall  be 
rendered  incompetent  as  a  witness  on  account  of  his  religions  opin- 
ions; but  the  liberty  of  conscience  hereby  secured  shall  not  be  so 
construed  as  to  justify  licentiousness,  or  practices  subyersiye  of  the 
peace  and  safety  of  the  State. 

§  6.  The  priyilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  case  of  inyasion  or  rebellion  the  public  safety 
may  require  its  suspension. 

§  7.  Excessiye  bail  shall  not  be  required,  nor  excessiye  fines  imposed^ 
nor  cruel  or  unusual  punishments  inflicted,  nor  shall  witnesses  be 
unreasonably  detained. 

§  8.  All  persons  shall  be  bailable  by  sufficient  sureties,  unless  fcnr 
capital  offenses  when  the  proof  is  eyident  or  the  presumption  great 

§  9.  No  person  shall  be  tried  for  a  capital  or  otherwise  inflEunous 
crime,  except  in  cases  of  impeachment,  and  in  cases  of  the  militia 
when  in  actiye  seryice  in  time  of  war,  or  in  which  the  State  may  keep, 
with  the  consent  of  Congress,  in  time  of  peace,  and  in  cases  of  petit 
larceny  under  the  regulation  of  the  Legislature,  unless  on  presentment 
and  indictment  by  a  grand  jury;  and  in  any  trial  by  any  court,  the 
party  accused  shall  be  allowed  to  appear  and  defend  in  person  and 
with  counsel,  as  in  ciyil  actions.  Ko  person  shall  be  subject  to  be 
twice  put  in  jeopardy  for  the  same  offense,  nor  shall  be  compelled  in 
any  criminal  case  to  be  a  witness  against  himself,  nor  be  depriyed  of 
life,  liberty,  or  property  without  due  process  of  law ;  nor  shall  priyate 
property  be  taken  without  just  compensation. 

§  10.  Eyery  citizen  may  fally  speak  and  write  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  that  right,  and  no  law 
shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  the  press. 
In  all  criminal  prosecutions  and  ciyil  actions  for  libel,  the  truth  may 
be  giyen  in  eyidence  to  the  jury,  and  if  it  shall  appear  that  the  matter 
charged  as  libelous  is  true,  but  was  published  for  good  motiyes^  the 
party  shall  be  acquitted  or  exonerated. 

§  11.  The  people  shall  haye  the  right  to  assemble  together,  to  consult 
for  the  common  good,  to  instruct  their  repre8entatiye8,and  to  petition 
the  Legislature  for  a  redress  of  grieyances. 

§  12.  All  laws  of  a  general  nature  shall  haye  a  uniform  operation. 

§  13.  The  military  shall  be  subordinate  to  the  ciyil  power. 

§  14.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
except  with  the  consent  of  the  owners,  nor  in  time  of  war,  except  in 
manner  prescribed  by  law. 

§  15.  Bepresentatiyes  shall  be  apportioned  according  to  population. 
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as  well  as  may  be,  but  no  oonnty  shall  hare  more  than  four  Bepresenta- 
idyes  nor  less  than  one  Bepresentatiye  in  the  Assembly. 

§  16.  "So  person  shall  be  imprisoned  for  debt,  except  in  case  of  fraud. 

§  17.  Ko  bill  of  attainder,  or  ex  post  facto  law,  or  laws  impairing 
the  obligations  of  contracts,  shall  ever  be  passed. 

§  18.  Foreigners  who  are,  or  who  may  hereafter  become,  bona  fide 
reddents  of  the  State,  shall  enjoy  the  same  rights  in  respect  to  pos- 
session, enjoyment  and  inheritance  of  property  as  natiye-bom  citizens. 

§  19.  Neither  slayery  nor  inyoluntary  seryitude,  unless  for  the  pun- 
ishment of  crime,  shall  eyer  be  tolerated  in  this  State. 

§  20.  The  rights  of  the  people  to  be  secure  in  their  persons,  houses, 
and  effects,  against  unreasonable  seizures  and  searches,  shall  not  be 
yiolated;  and  no  warrants  issued  but  in  probable  cause,  supported  by 
oath  or  affirmation,  particularly  describing  the  place  or  places  to  be 
searched,  and  the  person  or  persons  and  thing  or  things  to  be  seized. 

g  21.  Treason  against  the  State  shall  consist  only  in  leyying  war 
i^nst  it,  adhering  to  its  enemies,  or  giying  them  aid  and  comfort; 
and  no  person  shall  be  conyicted  of  treason  unless  on  the  testimony 
of  two  witnesses  to  the  same  oyert  act,  or  confession  in  open  court 

§  22.  The  people  shall  haye  the  right  to  bear  arms  in  defense  of 
themselyes  and  of  the  lawful  authority  of  the  State. 

§  23.  No  preference  can  be  giyen  by  law  to  any  church,  sect,  or  mode 
of  worship. 

g  24.  This  enunciation  of  rights  shall  not  be  construed  to  impair 
or  deny  others  retained  by  the  people. 

AETICLB  L 

BOUND  ABIBS. 

The  boundaries  of  the  State  of  Florida  shall  be  as  follows:  Oom- 
mencing  at  the  mouth  of  the  riyer  Perdido ;  from  thence  up  the  middle 
of  said  riyer  to  where  it  intersects  the  south  boundary  line  of  the 
State  of  Alabama  and  the  thirty-first  degree  of  north  latitude ;  thence 
due  east  to  the  Ohattahoochee  riyer;  thence  down  the  middle  of  said 
riyer  to  its  confluence  with  the  Flint  riyer;  from  thence  straight  to 
the  head  of  the  St.  Mary's  riyer ;  thence  down  the  middle  of  said  riyer 
to  the  Atlantic  ocean ;  thence  southeastwardly  along  the  coast  to  the 
edge  of  the  Gulf  stream ;  thence  southwestwardly  along  the  edge  of 
the  Oulf  stream  and  Florida  reefs  to  and  including  the  Tortugas 
islands;  thence  northeastwardly  to  a  point  three  leagues  from  the 
main  land ;  thence  northwestwardly  three  leagues  from  the  land  to  a 
point  west  of  the  mouth  of  the  Perdido  riyer;  thence  to  the  place  of 
beginning. 
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ARTICLE  IL 

SEAT  OF  GOYEBmCENT. 

The  seat  of  goyemment  shall  be  and  remain  permanent  at  the  city 
of  Tallahassee,  in  the  county  of  Leon,  until  otherwise  located  by  a 
majority  vote  of  the  Legislature,  and  by  a  majority  vote  of  the  people 

ARTICLE  IIL 

DISTRIBUTION  OP  POWERS. 

The  powers  of  the  government  of  the  State  of  Florida  shall  be 
divided  into  three  departments,  to  wit:  legislative,  executive  and 
judicial,  and  no  person  properly  belonging  to  one  of  the  departments 
shall  exercise  any  functions  appertaining  to  either  of  the  others,  except 
in  those  eases  expressly  provided  for  by  this  Constitution. 

ARTICLE  rV. 

LEGISLATIVE  DEPARTMENT: 

Sectiok  1.  The  Legislative  authority  of  this  State  shall  be  vested 
in  a  Senate  and  Assembly,  which  shall  be  designated  the  ^^Legislature 
of  the  State  of  Florida,"  and  the  sessions  thereof  shall  be  held  at  the 
seat  of  government  of  the  State. 

§  2.  The  sessions  of  the  Legislature  shall  be  annual,  the  first  session 
on  the  second  Monday  of  June,  A.  D.  1868,  and  thereafter  on  the  first 
Tuesday  after  the  first  Monday  of  January,  commencing  in  the  year 
A.  D.  1869.  The  Governor  may,  in  the  interim,  convene  the  same  in 
extra  session  by  his  proclamation. 

§  3.  The  members  of  the  Assembly  shall  be  chosen  biennially : 
those  of  the  first  Legislature  on  the  first  Monday,  Tuesday  and  Wed- 
nesday of  May,  A.  D.  1868,  and  thereafter  on  the  first  Tuesday  after 
the  first  Monday  of  November,  commencing  with  the  year  1870. 

§  4.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same 
time  and  place  as  members  of  the  Assembly ;  Providedy  that  the  Sen- 
ators elected  at  the  first  election  from  the  Senatorial  Districts  desig- 
nated by  even  numbers  shall  vacate  their  seats  at  the  expiration 
of  two  years,  and  thereafter  all  Senators  shall  be  elected  for  the 
term  of  four  years,  so  that  one-half  of  the  whole  number  shall  be 
elected  biennially. 

§  5.  Senators  and  members  of  the  Assembly  shall  be  duly  qualified 
electors  in  the  respective  counties  and  districts  which  they  represent. 

§  6.  Each  House  shall  judge  of  the  qualifications,  elections  and  re* 
turns  of  its  own  members,  choose  its  own  officers,  except  the  President 
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of  the  Senate^  determine  the  rales  of  its  proceedings,  and  may  pnnish 
its  members  for  disorderly  conduct,  and,  with  the  concurrence  of  two- 
thirds  of  all  the  members  present,  expel  a  member. 

§  7.  Either  House,  during  the  session,  may  punish  by  imprison- 
ment any  person  not  a  member  who  shall  haye  been  guilty  of  dis- 
orderly or  contemptuous  conduct  in  its  presence,  but  such  imprison- 
ment shall  not  extend  beyond  the  final  adjournment  of  the  session. 

§  8.  A  majority  of  each  House  shall  constitute  a  quorum  to  do  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  presence  of  absent  members,  in  such  manner  and  under 
such  penalties  as  each  House  may  prescribe. 

§  9.  Any  person  who  shall  be  conyicted  of  embezzlement  or  defalca- 
tion of  the  funds  of  the  State;  or  of  haying  giyen  or  offered  a  bribe  to 
secure  his  election  or  appointment  to  office,  or  of  haying  receiyed  a 
bribe  to  aid  in  the  procurement  of  office  for  any  other  person,  shall  be 
disqualified  from  holding  any  office  of  honor,  profit  or  trust  in  the 
State ;  and  the  Legislature  shall,  as  soon  as  practicable,  proyide  by 
law  for  the  punishment  of  such  embezzlement,  defalcation  or  bribery, 
as  a  felony. 

§  10.  Each  House  shall  keep  a  journal  of  its  own  proceedings,  which 
shall  be  published,  and  the  yeas  and  nays  of  the  members  of  either 
House  on  any  question  shall,  at  the  desire  of  any  three  members  pres- 
ent, be  entered  on  the  journal. 

§  11.  The  doors  of  each  House  shall  be  kept  open  during  its  session, 
except  the  Senate  while  sitting  in  Executiye  session,  and  neither  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than  three  days,  or  to 
any  other  town  than  that  in  which  they  may  be  holding  their  session. 

§  12.  Any  bill  may  originate  in  either  House  of  the  Legislature,  and 
after  being  passed  in  one  House  may  be  amended  in  the  other. 

§  13.  The  enacting  clause  of  eyery  law  shall  be  as  follows :  ^  The 
People  of  the  State  of  Florida,  represented  in  Senate  and  Assembly, 
do  enact  as  follows." 

§  14.  Each  law  enacted  in  the  Legislature  shall  embrace  but  one 
subject  and  matter  properly  connected  therewith,  which  subject  shall 
be  briefly  expressed  in  the  title,  and  no  law  shall  be  amended  or  re- 
yised  by  reference  to  its  title  only,  but  in  such  case  the  act  as  reyised, 
or  section  as  amended,  shall  be  re-enacted  and  published  at  length. 

§  1«5.  Eyery  bill  shall  be  read  by  sections  on  three  seyeral  days  in 
each  House,  unless,  in  case  of  emergency,  two-thirds  of  the  House 
where  such  bill  may  be  pending  shall  deem  it  expedient  to  dispense 
with  this  rule ;  but  the  reading  of  a  bill  by  sections  on  its  final  pas- 
sage shall  in  no  case  be  dispensed  with ;  and  the  yote  on  the  final 
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passage  of  eyery  bill  or  joint  resolution  shall  be  taken  by  yeas  and 
naySy  to  be  entered  in  the  journal  of  each  House,  and  a  majority  of 
the  members  present  in  each  House  shall  be  necessary  to  pass  eyery 
bill  or  joint  resolution ;  and  all  bills  or  joint  resolutions  so  passed 
shall  be  signed  by  the  presiding  officers  of  the  respectiye  Houses,  and 
by  the  Secretary  of  the  Senate  and  Clerk  of  the  Assembly. 

§  16.  No  money  shall  be  drawn  from  the  treasury  except  by  appro- 
priation made  by  law,  and  accurate  statements  of  the  receipts  and  ex- 
penditures of  the  public  money  shall  be  attached  to  and  published 
with  the  laws  passed  at  eyery  regular  session  of  the  Legislature. 

§  17.  The  Legislature  shidl  not  pass  special  or  local  laws  in  any  of 
the  following  enumerated  cases,  that  is  to  say:  regulating  the  juris- 
diction and  duties  of  any  class  of  officers,  or  for  the  punishment  of 
crime  or  misdemeanor ;  regulating  the  practices  of  courts  of  justice; 
proyiding  for  changing  yenue  of  ciyil  and  criminal  cases ;  granting 
diyorces ;  changing  the  names  of  persons ;  yacating  roads,  town  plats, 
streets,  alleys  and  public  squares ;  summoning  and  impaneling  grand 
and  petit  juries  and  proyiding  for  their  compensation;  regulating 
county,  township  and  municipal  business;  regulating  the  election  of 
county,  township  and  municipal  officers ;  for  the  assessment  and  col- 
lection of  taxes  for  State,  county  and  municipal  purposes;  proyiding 
for  opening  and  conducting  elections  for  State,  county  and  municipal 
officers,  and  designating  the  places  of  yoting ;  proyiding  for  the  sale 
of  real  estate  belonging  to  minors  or  other  persons  laboring  under 
legal  disabilities ;  regulating  the  fees  of  officers. 

§  18.  Li  all  cases  enumerated  in  the  preceding  section,  and  in  all 
other  cases  where  general  law  can  be  made  applicable,  all  laws  shall 
be  general  and  of  uniform  operation  throughout  the  State. 

§  19.  Proyision  may  be  made  by  general  law  for  bringing  suit  against 
the  State  as  to  all  liabilities  now  existing  or  hereafter  originating. 

§  20.  Lotteries  are  hereby  prohibited  in  this  State. 

§  21.  The  Legislature  shall  establish  a  uniform  system  of  county, 
township  and  municipal  goyemment. 

§  22.  The  Legislature  shall  proyide  by  general  law  for  incorporat- 
ing such  municipal,  educational,  agricultural,  mechanical,  mining  and 
other  useful  companies  or  associations  as  may  be  deemed  necessary. 

g  23.  No  person  who  is  not  a  qualified  elector  of  this  State,  or  any 
person  who  shall  haye  been  conyicted  of  bribery,  forgery,  perjury, 
larceny  or  other  high  crime,  unless  restored  to  ciyil  rights,  shall  be 
permitted  to  serye  on  juries. 

§  24.  Laws  shall  be  passed  regulating  elections  and  prohibiting, 
under  adequate  penalties,  all  undue  influence  thereon  from  power, 
bribery,  tumult,  or  other  improper  practice. 
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§  25.  Begnlftr  sessions  of  the  Legislature  may  extend  to  sixty  days; 
but  any  special  session  conyened  by  the  Ooyemor  shall  not  exceed 
twenty  days. 

S  26.  All  property,  both  real  and  personal,  of  the  wife,  owned  by  her 
before  marriage  or  acquired  afterward  by  gift,  devise,  descent,  or  pur- 
chase, shall  be  her  separate  property  and  not  liable  for  the  debts  of 
her  husband. 

§  27.  The  Legislature  shall  provide  for  the  election  by  the  people, 
or  appointment  by  the  Qoyernor,  of  all  State,  county  or  municipal 
officers  not  otherwise  provided  for  by  this  Constitution,  and  fix  by 
law  their  duties  and  compensation. 

§  28.  Every  bill  which  may  have  passed  the  Legislature  shall,  before 
becoming  a  law,  be  presented  to  the  Governor.  If  he  approves  it  he 
shall  sign  it;  but  if  not,  he  shall  return  it  with  his  objections  to  the 
House  in  which  it  originated,  which  House  shall  cause  such  objec- 
tions to  be  entered  upon  its  journals,  and  proceed  to  reconsider  it. 
Hy  after  such  reconsideration,  it  shall  pass  both  Houses  by  a  two- 
thirds  vote  of  the  members  present,  which  vote  shall  be  entered  on 
the  journal  of  each  House,  it  shall  become  a  law.  If  any  bill  shall 
not  be  returned  within  five  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  the  Governor,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it.  If  the  Legislature,  by  its  final  adjourn- 
ment, prevent  such  action,  such  bill  shall  be  a  law  unless  the  Gover- 
nor, within  ten  days  next  after  the  adjournment,  shall  file  such  bill, 
with  his  objections  thereto,  in  the  office  of  the  Secretary  of  State 
who  shall  lay  the  same  before  the  Legislature  at  its  next  session,  and 
if  the  same  shall  receive  two-thirds  of  the  votes  present,  it  shall  be- 
come a  law. 

§  29.  The  Assembly  shall  have  the  sole  power  of  impeachment;  but 
a  vote  of  two-thirds  of  all  the  members  present  shaU  be  required  to 
impeach  any  officer,  and  all  impeachments  shall  be  tried  by  the 
Senate.  When  sitting  for  that  purpose,  the  Senators  shall  be  upon 
oath  or  affirmation,  and  no  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  Senators  present.  The  Chief  Justice 
shall  preside  at  all  trials  by  impeachment,  except  in  the  trial  of  the 
Chief  Justice,  when  the  Lieutenant-Governor  shall  preside.  The 
Governor,  Lieutenant-Governor,  Members  of  the  Cabinet,  Justices  of 
the  Supreme  Court,  and  Judges  of  the  Circuit  Court,  shall  be  liable 
to  impeachment  for  any  misdemeanor  in  office ;  but  judgment  in  such 
cases  shall  extend  only  to  removal  from  office,  and  disqualification  to 
hold  any  office  of  honor,  trust  or  profit  under  the  State;  but  the 
party  convicted  or  acquitted  shall,  neverthelefi;^  be  liable  to  indict- 
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ment,  trial  and  punishment  according  to  law.  All  other  officers  who 
shall  have  been  appointed  to  office  by  the  GoTernor,  and  by  and  with 
the  consent  of  the  Senate,  may  be  remoyed  from  office  upon  the 
recommendation  of  the  Governor  and  consent  of  the  Senate ;  but  they 
shall,  nevertheless,  be  liable  to  indictment,  trial  and  punishment 
according  to  law,  for  any  misdemeanor  in  office.  All  other  civil 
officers  shall  be  tried  for  misdemeanor  in  office  in  such  manner  as  the 
Legislature  may  provide. 

§  30.  Laws  making  appropriation  for  the  salaries  of  public  officers 
and  other  current  expenses  of  the  State  shall  contain  provisions  on  no 
other  subject 

§  3L  The  Legislature  shall  elect  United  States  Senators  in  the 
manner  prescribed  by  the  Congress  of  the  United  States,  and  by  this 
Constitution. 

ARTICLE  V. 

EXECUTIVE  DBPAETMENT. 

Section  1.  The  supreme  Executive  power  of  the  State  shall  be 
vested  in  a  chief  magistrate,  who  shall  be  styled  the  Governor  of 
Florida. 

§  2.  The  Governor  shall  be  elected  by  the  qualified  electors,  at  the 
time  and  places  of  voting  for  the  Members  of  the  Legislature,  and 
shall  hold  his  office  for  four  years  from  the  time  of  his  installment : 
Providedy  that  the  term  of  the  first  Governor  elected  under  this  Con- 
stitution shall  expire  at  the  opening  of  the  regular  session  of  the 
Legislature  of  A.  D.  1873,  and  until  his  successor  shall  be  qualified. 
He  shall  take  the  oath  of  office  prescribed  for  all  State  officers. 

§  3.  No  person  shall  be  eligible  to  the  office  of  Governor  who  is  not 
a  qualified  elector,  and  who  has  not  been  nine  years  a  citizen  of  the 
United  States,  and  three  years  of  the  State  of  Florida  next  preceding 
the  time  of  his  election. 

§  4.  The  Governor  shall  be  Commander-in-Chief  of  the  military 
forces  of  the  State,  except  when  they  shall  be  called  into  the  service 
of  the  United  States. 

§  5.  He  shall  transact  all  Executive  business  with  the  officers  of  the 
Government,  civil  and  military,  and  may  require  information,  in 
writing,  from  the  officers  of  the  administrative  department  upon  any 
subject  relating  to  the  duties  of  their  respective  offices. 

§  6.  He  shall  see  that  the  laws  are  faithfully  executed. 

§  7.  When  any  office,  from  any  cause,  shall  become  vacant,  and  no 
mode  is  provided  by  this  Constitution,  or  by  the  laws  of  the  State,  for 
filling  such  vacancy,  the  Governor  shall  have  the  power  to  fill  such 
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vacancy  by  granting  a  commission,  which  shall  expire  at  the  next 
election. 

§  8.  The  GoYemor  may,  on  extraordinary  occasions,  convene  the 
Legislature  by  proclamation,  and  shall  state  to  both  Houses,  when 
organized,  the  purpose  for  which  they  have  been  convened,  and  the 
Legislature  then  shall  transact  no  legislative  business  except  that  for 
which  they  are  espeeiaUy  convened,  or  such  other  legislative  business 
as  the  Governor  may  call  to  the  attention  of  the  Legislature  while  in 
session,  except  by  the  unanimous  consent  of  both  Houses. 

§  9.  He  shall  communicate,  by  message,  to  the  Legislature  at  each 
regular  session  the  condition  of  the  State,  and  recommend  such 
measures  as  he  may  deem  expedient. 

§  10.  In  case  of  a  disagreement  between  the  two  Houses  with 
respect  to  the  time  of  adjournment,  the  Governor  shall  have  the 
power  to  adjourn  the  Legislature  to  such  time  as  he  may  think 
proper,  provided  it  is  not  beyond  the  time  fixed  for  the  meeting  of 
the  next  Legislature. 

§  11.  The  Governor  shall  have  power  to  suspend  the  collection  of 
fines  and  forfeitures,  and  grant  reprieves  for  a  period  not  exceeding 
sixty  days,  dating  from  the  time  of  conviction  for  all  offenses,  except 
in  cases  of  impeachment.  Upon  conviction  for  treason,  he  shall  have 
power  to  suspend  the  execution  of  sentence  until  the  case  shall  be 
reported  to  the  Legislature  at  its  next  session,  when  the  Legislature 
shall  either  pardon,  direct  the  execution  of  the  sentence,  or  grant  a 
further  reprieve ;  and  if  the  Legislature  shall  fail  or  refuse  to  make 
final  disposition  of  such  case,  the  sentence  shall  be  enforced  at  such 
time  and  place  as  the  Governor  may  by  his  order  direct.  The 
Governor  shall  communicate  to  the  Legislature,  at  the  beginning  of. 
every  session,  every  case  of  fine  or  forfeiture  remitted  or  reprieved, 
pardon  or  commutation  granted,  stating  the  name  of  the  convict,  the 
crime  for  which  he  was  convicted,  the  sentence,  its  date,  and  the  date 
of  its  remission,  commutation,  pardon  or  reprieve. 

§  12.  The  Governor,  Justices  of  the  Supreme  Court  and  Attorney- 
General,  or  a  major  part  of  them,  of  whom  the  Governor  shall  be  one, 
may,  upon  such  conditions  and  with  such  limitations  and  restrictions 
as  they  may  deem  proper,  remit  fines  and  forfeitures,  commute  punish- 
ments, and  grant  pardons  after  conviction  in  all  cases  except  treason 
and  impeachment,  subject  to  such  regulations  as  may  be  provided  by 
law  relative  to  the  manner  of  applying  for  pardons. 

§  13.  The  grants  and  commissions  shall  be  in  the  name  and  under 
the  authority  of  the  State  of  Florida^  sealed  by  the  Great  Seal  of  the 
State,  signed  by  the  Governor,  and  countersigned  by  the  Secretary  of 
State. 
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§  IL  A  Lieutenant-Goyemor  shall  be  elected  at  the  same  time  and 
places,  and  in  the  same  manner,  as  the  Oovemor,  whose  term  of  office 
and  eligibility  shall  also  be  the  same.  He  shall  be  the  President  of 
the  Senate,  bat  shall  haye  only  a  casting  yote  therein.  If,  daring  a 
yacancj  of  the  office  of  Goyernor,  the  Lieatenant-Goyemor  shall  be 
impeached,  displaced,  resign,  die  or  become  incapable  of  performing 
the  daties  of  his  office,  or  be  absent  from  the  State,  the  President  j^ro 
tMnpore  of  the  Senate  shall  act  as  Goyemor  antil  the  office  be  filled 
or  the  disability  cease. 

§  15.  In  the  case  of  the  impeachment  of  the  Goyemor,  or  his  re- 
moyal  from  office,  death,  inability  to  discharge  his  official  daties,  or 
resignation,  the  power  and  daties  of  the  office  shall  deyolye  apon  the 
Lieatenant-Goyemor  for  the  residae  of  the  term,  or  antil  the  disability 
shall  cease;  bat  the  Goyemor  shall  not,  withoat  the  consent  of  the 
Legislatare,  be  oat  of  the  State  in  time  of  war. 

§  16.  The  Goyemor  may  at  any  tim,e  require  the  opinion  of  the 
Jastices  of  the  Sapreme  Goart  as  to  the  interpretation  of  any  portion 
of  this  Oonstitation,  or  apon  any  point  of  law,  and  the  Sapreme  Ooart 
shall  render  sach  opinion  in  writing. 

§  17.  The  Goyemor  shall  be  assisted  by  a  Oabinet  of  administratiye 
officers,  consisting  of  a  Secretary  of  State,  Attorney-General,  Oomx>- 
troller.  Treasurer,  Sarveyor-General,  Saperintendent  of  Pablic  In- 
fitmction,  Adjatant-General  and  Commissioner  of  Immigration.  Sach 
officers  shall  be  appointed  by  the  GK)yemor  and  confirmed  by  the  Sen- 
ate, and  shall  hold  their  offices  the  same  time  as  the  Goyemor,  or 
antil  their  saccessors  shall  be  qualified. 

§  18.  The  Goyemor  shall,  by  and  with  the  consent  of  the  Senate^ 
appoint  all  commissioned  officers  of  the  State  militia. 

§  19.  The  Goyemor  shall  appoint,  by  and  with  the  consent  of  the 
Senate,  in  each  county,  an  Assessor  of  Taxes  and  Collector  of  BeyenuCf 
whose  duties  shall  be  prescribed  by  law,  and  who  shall  hold  their  offices 
for  two  years,  and  be  subject  to  remoyal  upon  the  recommendation  of 
the  Goyemor  and  consent  of  the  Senate.  The  Goyemor  shall  appoint 
in  each  county  a  County  Treasurer,  County  Sunreyor,  Superintendent 
of  Common  Schools,  and  fiye  County  Commissioners,  each  of  whom 
shall  hold  his  office  for  two  years,  and  the  duties  of  each  shall  be 
prescribed  by  law.  Such  officers  shall  be  subject  to  remoyal  by  the 
Goyemor  when  in  his  judgment  the  public  welfare  will  be  adyanced 
thereby :  Provided^  No  officer  shall  be  remoyed  except  for  wiUM  neg- 
lect of  duty,  or  a  yiolation  of  the  criminal  laws  of  the  State,  or  for 
incompetency. 

§  20.  The  Goyemor  and  Cabinet  shall  constitute  a  Board  of  Com- 
missioners of  State  Institutions,  which  Board  shall  haye  superyision 
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of  all  matters  connected  therewith^  in  such  manner  as  shall  be  pre- 
scribed by  law. 

§  2L  The  Gk>Temor  shall  have  power,  in  cases  of  insurrection  or 
rebellion^  to  suspend  the  writ  of  hibeas  carpus  within  the  State. 

AETIOLE  VL 

JUDICIAL  DEPABTMEKT. 

SEcnoK  1.  The  judicial  power  of  the  State  shall  be  Tested  in  a 
Supreme  Courts  Circuit  Courts,  County  Courts,  and  Justices  of  the 
Peace. 

§  2.  The  style  of  all  process  shall  be  ''  The  State  of  Florida,''  and 
all  prosecutions  shall  be  conducted  in  the  name  and  by  the  authority 
of  the  same. 

§  3.  The  Supreme  Court  shall  consist  of  a  Chief  Justice,  and  two 
Associate  Justices,  who  shall  hold  their  offices  for  life,  or  during  good 
behayior.  They  shall  be  appointed  by  the  Goyemor  and  confirmed 
by  the  Senate. 

§  4.  The  majority  of  the  Justices  of  the  Supreme  Court  shall  con- 
stitute a  quorum  for  the  transaction  of  all  business.  The  Supreme 
Court  shall  hold  three  terms  each  year  in  the  Supreme  Court-Boom 
at  the  seat  of  goyemment.  Such  terms  shall  commence  on  the  second 
Tuesday  of  October,  January  and  April,  respectiyely. 

g  5.  The  Supreme  Court  shall  haye  appellate  jurisdiction  in  all  cases 
in  equity,  also  in  all  cases  of  law  in  which  is  inyolyed  the  title  to,  or 
right  o^  possession  of  real  estate,  or  the  legality  of  any  tax,  impost, 
assessment,  toll,  or  municipal  fine,  or  in  which  the  demand  or  the 
yalue  of  the  property  in  controyersy  exeeeds  three  hundred  dollars, 
also,  in  all  other  ciyil  cases  not  included  in  the  general  subdiyisions 
of  law  and  equity;  also,  in  all  questions  of  law  alone;  in  all  criminal 
cases  in  which  the  offenses  charged  amount  to  felony.  The  court  shall 
haye  power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  quo 
warranto,  habeas  corpus,  and  also  all  writs  necessary  or  proper  to  the 
complete  exercise  of  its  appellate  jurisdiction.  Each  of  the  justices 
shall  haye  the  power  to  issue  writs  of  habeas  corpus  to  any  part  of  the 
State  upon  petition  by,  or  on  behalf  of,  any  person  held  in  actual 
custody,  and  may  make  such  writs  returnable  before  himself  or  the 
Supreme  Court,  or  before  any  Circuit  Court  in  the  State,  or  before  any 
judge  of  said  courts. 

§  6.  The  Supreme  Court  shall  appoint  a  Clerk  of  the  Supreme  Courts 
who  shall  haye  his  office  at  the  capitol,  and  shall  be  librarian  of  the 
Supreme  Court  library.  He  shall  hold  his  office  until  his  suocessor 
is  appointed  and  qualified. 
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§  7.  There  shall  be  aeven  Oircuit  Jndges  appointed  by  the  Goyemor 
and  confirmed  by  the  Senate,  who  shall  hold  their  office  for  eight  years. 
The  State  shall  be  divided  into  seven  Judicial  Districts,  the  limits  of 
which  are  defined  in  this  Constitution,  and  one  Judge  shall  be  assigned 
to  ea3h  Circuit.  Such  Judge  shall  hold  two  terms  of  his  court  in  e.ach 
county  within  his  Circuit,  each  year,  at  such  times  and  places  as  shall 
be  prescribed  by  law.  The  Chief  Justice  may,  in  his  discretion,  order 
a  temporary  exchange  of  Circuits  by  the  respective  Judges,  or  any 
Judge,  to  hold  one  or  more  terms  in  any  other  Circuit  than  that  to 
which  he  is  assigned.  The  Judge  shall  reside  in  the  Circuit  to  which 
he  is  assigned. 

§  8.  The  Circuit  Courts  in  the  several  Judicial  Circuits  shall  have 
original  jurisdiction  in  all  causes  of  equity,  also  in  all  cases  at  law  which 
involve  the  title  or  the  right  of  possession  to,  or  the  possession  of,  or 
the  boundaries  of,  real  property;  of  the  legality  of  any  tax,  impost, 
assessment,  toll,  or  municipal  fine,  and  in  all  other  cases  in  which  the 
demand  or  the  value  of  property  in  controversy  exceeds  three  hundred 
dollars,  and  of  the  action  of  forcible  entry  and  unlawful  detainer,  and 
also  in  all  criminal  cases  amounting  to  felony.  They  shall  have  final 
appellate  jurisdiction  in  all  civil  cases  arising  in  the  County  Court,  in 
which  the  amount  in  controversy  is  one  hundred  dollars  and  upwards, 
and  in  all  cases  of  misdemeanor.  The  Circuit  Courts  and  the  Judges 
thereof  shall  have  power  to  issue  writs  of  mandamus,  injunction,  quo 
warranto,  certiorari,  and  all  other  writs  proper  and  necessary  to  the 
complete  exercise  of  their  jurisdiction,  and  also  shall  have  power  to 
issue  writs  of  habeas  corpus  on  petition  by  or  on  behalf  of  any  person 
held  in  actual  custody  in  their  respective  Circuits. 

§  9.  There  shall  be  a  County  Court  organized  in  each  county.  The 
Governor  shall  appoint  a  County  Judge  for  each  county,  who  shall  be 
confirmed  by  the  Senate,  and  such  Judge  shall  hold  his  office  for  four 
years  from  the  date  of  his  commission,  or  until  his  successor  is  ap- 
pointed and  qualified. 

§  10.  The  County  Court  shall  be  a  court  of  Oyer  and  Terminer. 

§  11.  The  County  Court  shall  have  jurisdiction  of  all  misdemeanoxs 
and  all  civil  cases,  where  the  amount  in  controversy,  does  not  exceed 
three  hundred  dollars ;  and  its  jurisdiction  shall  be  final  in  all  civil 
cases  where  the  amount  in  controversy  does  not  exceed  one  hundred 
dollars ;  but  in  no  case  shall  the  County  Court  have  jurisdiction  whon 
the  title  or  boundaries  of  real  estate  is  in  controversy,  or  where  the 
jurisdiction  will  conflict  with  that  of  the  several  courts  of  records ; 
but  they  may  have  co-extensive  jurisdiction  with  the  Circuit  Court  in 
^ases  of  forcible  entry  and  unlawful  detention  of  real  estate,  subject 
to  appeal  to  the  Circuit  Court    The  County  Court  shall  have  full 
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BiUTogate  or  probate  powers,  but  sabject  to  api>eaL  Proyision  shall  be 
made  by  law  for  all  other  powers,  duties  and  responsibilities  of  the 
County  Courts  and  Judges.  There  shall  be  a  regular  trial  term  of  the 
County  Courts  six  times  in  each  year,  at  such  times  and  places  as  may 
be  prescribed  by  law. 

§  12.  Grand  and  petit  jurors  shall  be  taken  from  the  registered 
Toters  of  the  respective  counties. 

§  13.  In  all  trials,  ciyil  and  criminal,  in  the  Circuit  and  County 
Courts,  the  evidence  shall  be  reduced  to  writing  by  the  Clerk  of  the 
Court  or  his  deputy  under  the  control  of  the  Court;  and  every  wit- 
ness, after  his  examination  shall  have  closed,  shall  be  at  liberty  to 
correct  the  evidence  he.  has  given,  and  afterward  shall  sign  the  same  > 
such  evidence  shall  be  filed  in  the  office  of  the  Clerk  with  the  papers 
in  the  case. 

§  14.  All  pleas  shall  be  sworn  to  either  by  the  parties  or  their  at- 
torneys. 

§  15.  The  Governor  shall  appoint  as  many  Justices  of  the  Peace  as  he 
may  deem  necessary.  Justices  of  the  Peace  shall  have  criminal  jurisdic- 
tion and  civil  jurisdiction  not  to  exceed  fifty  dollars,  but  this  shall  not 
extend  to  the  trial  of  any  person  for  misdemeanor  or  crime.  The  duties 
of  Justices  of  the  Peace  shall  be  fixed  by  law.  Justices  of  the  Peace 
shall  hold  their  offices  during  good  behavior,  subject  to  removal  by  the 
Governor  at  his  own  discretion. 

§  16.  The  Legislature  may  establish  courts,  for  municipal  purposes 
only,  in  incorporated  towns  and  cities.  All  laws  for  the  organization 
or  government  of  municipal  courts  shall  be  general  in  their  previsions, 
and  be  equally  applicable  to  the  municipal  courts  of  all  incorporated 
towns  and  cities. 

§  17.  Any  civil  cause  may  be  tried  before  a  practicing  attorney 
as  referee,  upon  the  application  of  the  parties,  and  an  order  from 
the  court  in  whose  jurisdiction  the  case  may  be,  authorizing  such  trial 
and  appointing  such  referee.  Such  referee  shall  keep  a  complete 
record  of  the  case,  including  the  evidence  taken,  and  such  record  shall 
be  filed  with  the  papers  in  the  case  in  the  office  of  the  Clerk,  and  such 
cause  shall  be  subject  to  an  appeal  in  the  manner  prescribed  by  law. 

§  18.  No  other  courts  than  those  herein  specified  shall  be  organized 
in  this  State.  ^ 

§  19.  The  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  a  State  Attorney  in  each  Judicial  Circuit,  whose 
duties  shall  be  prescribed  by  law.  He  shall  hoJd  his  office  for  four 
years  from  the  date  of  his  commission,  and  until  his  successor  shall 
be  appointed  and  qualified.    The  Governor,  by  and  with  the  advice 
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and  consent  of  the  Senate,  shall  appoint  in  each  connty  a  Sheriff  and 
Clerk  of  the  Circuit  Conrt,  who  shall  also  be  Clerk  of  the  County 
Court  and  Board  of  County  Commissioners,  Recorder,  and  ex  officio 
Auditor  of  the  county,  each  of  whom  shall  hold  his  office  for  four 
years.    Their  duties  shall  be  prescribed  by  law. 

§  20.  A  Constable  shall  be  elected  by  the  registered  voters  in  each 
county  for  every  two  hundred  registered  voters;  but  each  county 
shall  be  entitled  to  at  least  two  Constables ;  and  no  county  shall  have 
more  than  twelve  Constables.  They  shall  perform  such  duties  and 
under  such  instructions  as  shall  be  prescribed  by  law. 

§  21.  Attorneys  at  law  who  have  been  admitted  to  practice  in  any 
court  of  record  in  any  State  of  the  Union,  or  to  any  United  States 
court,  shall  be  admitted  to  practice  in  any  court  of  this  State,  on  pro- 
ducing evidence  of  having  been  so  admitted. 


ARTICLE  Vn. 

ADXINISTBATIVE  DEPARTMENT. 

Sectiok  1.  There  shall  be  a  Cabinet  of  administrative  officers,  con- 
sisting of  a  Secretary  of  State,  Attorney-General,  Comptroller,  Treas- 
urer, Surveyor-General,  Superintendent  of  Public  Instruction,  Adju- 
tant-General, and  Commissioner  of  Immigration,  who  shall  assist  the 
Governor  in  the  performance  of  his  duties. 

§  2.  The  Secretary  of  State  shall  keep  the  records  of  official  acts  of 
the  Legislature  and  Executive  Department  of  the  government,  and 
shall,  when  requii*ed,  lay  the  same  and  all  matters  relative  thereto  be- 
fore either  branch  of  the  Legislature,  and  shall  be  the  cusfcodian  of  the 
Great  Seal  of  the  State. 

§  3.  The  Attorney-General  shall  be  the  legal  adviser  of  the  Gov- 
ernor and  of  each  of  the  Cabinet  officers,  and  shall  perform  such  other 
legal  duties  as  the  Governor  may  direct,  or  as  may  be  provided  by  law. 
He  shall  be  Reporter  for  the  Supreme  Court 

§  4.  The  Treasurer  shall  receive  and  keep  all  funds,  bonds  or  other 
securities  in  such  manner  as  may  be  provided  by  law,  and  shall  dis- 
burse no  fhnds,  bonds  or  other  securities  except  upon  the  order  of  the 
Comptroller,  countersigned  by  the  Governor,  in  such  manner  as  shall 
be  prescribed  by  law. 

§  5.  The  duties  of  the  Comptroller  shall  be  prescribed  by  law. 

§  6.  The  Surveyor-General  shall  have  the  administrative  supervision 
of  all  matters  pertaining  to  the  public  lands,  under  such  regulations 
as  shall  be  prescribed  by  law. 
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§  7.  The  Saperintendent  of  Public  Instraotion'sliall  have  the  ad- 
xninistratiye  saperrision  of  all  matters  pertaining  to  pnblic  iustmc- 
tion ;  the  supcryision  of  buildings  devoted  to  educational  purposes, 
and  the  libraries  belonging  to  the  university  and  common  schoolsi 
He  shall  organize  a  Historical  Bureau  for  the  purposes  of  accumulat- 
ing such  matter  and  information  as  may  be  necessary  for  compiling 
and  perfecting  the  history  of  the  State.  He  shall  also  establish  a  Cab- 
inet of  minerals  and  other  natural  productions. 

§  8.  The  Adjutant-General  shall,  under  the  orders  of  the  Governor, 
have  the  administrative  supervision  of  the  Military  Department  and 
the  State  prison,  and  of  the  Quarantine  of  the  coast,  in  such  manner 
as  shall  be  prescribed  by  law. 

§  9.  The  Commissioner  of  Immigration  shall  organize  a  bureau  of 
immigration  for  the  purposes  of  furnishing  information,  and  for  the 
encouragement  of  immigration.  The  office  of  Commissioner  of  Im- 
migration shall  expire  at  the  eifd  of  fifteen  years  from  the  ratification 
of  this  Constitution,  but  the  Legislature  shall  have  the  power  to  con- 
tinue it  by  law. 

§  10.  Each  officer  of  the  Cabinet  shall  make  a  full  report  of  his 
official  acts,  of  the  receipts  and  expenditures  of  his  office,  and  of  the 
requirements  of  the  same,  to  the  Governor  at  the  beginning  of  each 
regular  session  of  the  Legislature,  or  whenever  the  Governor  shall  re- 
quire it.  Such  reports  shall  be  laid  before  the  Legislature  by  the  Gov- 
ernor, at  the  beginning  of  each  regular  session  thereo£  Either  House 
of  the  Legislature  may,  at  any  time,  call  upon  any  Cabinet  officer  for 
any  information  required  by  it. 

ARTICLE  VIIL 

EDUCATION. 

Section  1.  It  is  the  paramount  duty  of  the  State  to  make  ample 
provision  for  the  education  of  all  the  children  residing  within  its  bon- 
ders, without  distinction  or  preference. 

§  2.  The  Legislature  shall  provide  a  uniform  system  of  common 
schools,  and  a  university,  and  shall  provide  for  the  liberal  maintenance 
of  the  same.    Instruction  in  them  shall  be  free. 

§  3.  There  shall  be  a  Superintendent  of  Public  Instruction,  whose 
term  of  office  shall  be  four  years,  and  until  the  appointment  and 
qualification  of  his  successor.  He  shall  have  general  supervision  of 
the  educational  interests  of  the  State.  His  duties  shall  be  prescribed 
by  law. 

§  4.  The  common  school  fund,  the  interest  of  which  shall  be  ex- 
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dusivel J  applied  to  the  aupport  *and  maintenance  of  common  schoolg, 
and  purchase  of  suitable  libraries  and  apparatus  therefor,  shall  be 
derived  from  the  following  sources :  The  proceeds  of  all  lands  that 
have  been  or  may  hereafter  be  granted  to  the  State  by  the  United 
States  for  educational  purposes ;  donations  by  indiridufds  for  educa- 
tional purposes ;  appropriations  by  the  State ;  the  proceeds  of  lands 
or  other  property  which  may  accrue  to  the  State  by  escheat  or  forfeit- 
ure ;  the  proceeds  of  all  property  granted  to  the  State,  when  the  pur- 
])0se  of  such  grant  shall  not  be  specified ;  all  moneys  which  may  be 
paid  as  an  exemption  from  military  duty;  all  fines  collected  under 
the  penal  laws  of  this  State ;  such  portion  of  the  per  capita  tax  as 
may  be  prescribed  by  law  for  educational  purposes ;  twenty-five  per 
centum  of  the  sales  of  public  lands  which  are  now  or  which  hereafter 
may  be  owned  by  the  State. 

§  5.  A  special  tax  of  not  less  than  one  mill  on  the  dollar  of  all  tax- 
able property  in  the  State,  in  addition  to  the  other  means  provided, 
shall  be  levied  and  apportioned  annually  for  the  support  and  main- 
tenance of  common  schools. 

§  6.  The  principal  of  the  common  school  fund  shall  remain  sacred 
and  inviolate. 

§  7.  Provision  shall  be  made  by  law  for  the  distribution  of  the  com- 
mon school  fund  among  the  several  counties  in  the  State,  in  propor- 
tion to  the  number  of  children  residing  therein,  between  the  ages  of 
four  and  twenty-one  years. 

§  8.  Each  county  shall  be  required  to  raise  annually,  by  tax,  for  the 
support  of  common  schools  therein,  a  sum  not  less  than  one-half  of 
the  amount  apportioned  to  each  county  for  that  year  from  the  income 
of  the  common  school  fund.  Any  school  district  neglecting  to 
establish  and  maintain  for  at  least  three  months  in  each  year  such 
school  or  schools  as  may  be  provided  by  law  for  such  district,  shall 
forfeit  its  portion  of  the  common  school  frind  during  such  neglect. 

§  9.  The  Superintendent  of  Public  Instruction,  Secretary  of  State 
and  Attorney-General,  shall  constitute  a  body  corporate,  to  be  known 
as  the  Board  of  Education  of  Florida.  The  Superintendent  of  Public 
Instruction  shall  be  the  President  thereof.  The  duties  of  the  Board 
of  Education  shall  be  prescribed  by  the  Legislature. 

AETICLE  IX. 

HOMESTEAD. 

Sbctiok  1.  A  homestead,  to  the  extent  of  160  acres  of  land,  or  the 
half  of  one  acre,  within  the  limits  of  any  incorporated  city  or  town, 
owned  by  the  head  of  a  family  residing  in  this  State,  together  with 


CONSTITVTION  OF  FLORIDA^  1868.  229 

llyOOO  worth  of  personal  property,  and  the  improvements  on  the  real 
estate,  shall  be  exempted  from  forced  sale  under  any  process  of  law, 
and  the  real  estate  shall  not  be  alienable  without  the  joint  consent  of 
husband  and  wife,  when  that  relation  exists.  But  no  property  shall 
be  exempt  from  sale  for  taxes,  or  for  the  payment  of  obligations  con- 
tracted for  the  purchase  of  said  premises,  or  for  the  erection  of  im- 
provements thereon,  or  for  house,  field  or  other  labor  performed  on  the 
same.  The  exemption  herein  provided  for  in  a  city  or  town  shall  not 
extend  to  more  improvements  or  buildings  than  the  residence  and 
business  house  of  the  owner. 

§  %.  In  addition  to  the  exemption  provided  for  in  the  first  section 
of  this  article,  there  shall  be  and  remain  exempt  from  sale,  by  any 
legal  process  in  the  State,  to  the  head  of  a  family  residing  in  this  State, 
such  property  as  he  or  she  may  select,  to  the  amount  of  $1,000 ;  said 
exemption  in  this  section  shall  only  prevent  the  sale  of  property  in 
cases  where  the  debt  was  contracted,  liability  incurred,  or  judgment 
obtained  before  the  10th  day  of  May,  A.  D.  1865.  Nothing  herein 
contained  shall  be  so  construed  as  to  exempt  any  property  from  sale 
for  payment  of  the  purchase-money  of  the  same,  or  for  the  payment 
of  taxes  or  labor. 

§  3.  The  exemption  provided  for  in  sections  one  and  two  of  this 
article  shall  accrue  to  the  heirs  of  the  party  having  enjoyed  or  taken 
the  benefit  of  such  exemption,  and  the  exemption  provided  for  in 
section  one  of  this  article  shall  apply  to  all  debts,  except  as  specified 
in  said  section,  no  matter  when  or  where  the  debt  was  contracted  or 
liability  incurred* 

ARTICLE  X. 

PUBLIC  IKSTTTUnOlirS. 

Sectios*  1.  Institutions  for  the  benefit  of  the  insane,  blind  and 
deaf,  and  such  other  benevolent  institutions  as  the  public  good  may 
require,  shall  be  fostered  and  supported  by  the  State,  subject  to  such 
regulations  as  may  be  provided  by  law. 

§  2.  A  State  prison  shall  be  established  and  maintained  in  such 
manner  as  may  be  fixed  by  law.  Provision  may  be  made  by  law  for 
the  establishment  and  maintenance  of  a  House  of  Refuge  for  juvenile 
offenders,  and  the  Legislature  shall  have  power  to  establish  a  Home 
and  Work-House  for  common  vagrants. 

§  3.  The  respective  counties  of  the  State  shall  provide  in  the 
manner  fixed  by  law  for  those  of  the  inhabitants  who,  by  reason  of 
age,  infirmity,  or  misfortunes,  may  have  claims  upon  the  aid  and 
sjrmpathy  of  society. 
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AETICLE  XL 

MILITIA. 

SEcnOK  1.  All  able-bodied  male  inhabitants  of  this  State  between 
the  ages  of  eighteen  and  forty-five  years,  who  are  citizens  of  the  United 
States^  or  haye  declared  their  intentions  to  become  citizens  thereof, 
shall  constitute  the  militia  of  the  State ;  but  no  male  citizen,  of  what- 
eyer  religious  creed  or  opinion,  shall  be  exempt  from  military  duty, 
except  upon  such  conditions  as  may  be  prescribed  by  law. 

§  2.  The  Legislature  shall  provide  by  law  for  organizing  and  dis- 
ciplining the  militia  of  the  State,  for  the  encouragement  of  volunteer 
corps,  the  safe  keeping  of  the  public  arms,  and  for  a  guard  for  the 
State  Prison. 

§  3.  The  Adjutant-General  shall  have  the  grade  of  Major-GeneraL 
The  Governor,  by  and  with  the  consent  of  the  Senate,  shall  appoint 
two  Major  Generals  and  four  Brigadier  Generals  of  militia.  They  shall 
take  rank  according  to  the  date  of  their  commissions.  The  ofScers 
and  soldiers  of  the  State  militia,  when  uniformed,  shall  wear  the 
nniform  prescribed  for  the  United  States  army. 

§  4.  The  Governor  shall  have  power  to  call  out  the  militia  to  pre- 
serve the  public  peace,  to  execute  the  laws  of  the  State,  and  to  suppress 
insurrection  or  repel  invasion. 

AETICLE  XIL 

TAXATION  AND  FIITAKOB. 

Seotioit  1.  The  Legislature  shall  provide  for  a  uniform  and  equal 
rate  of  taxation,  and  shall  prescribe  such  regulations  as  shall  secure  a 
just  valuation  of  all  property,  both  real  and  personal,  excepting  such 
property  as  may  be  exempted  by  law,  for  municipal,  educational, 
literary,  scientific,  religious  or  charitable  purposes. 

g  2.  The  Legislature  shall  provide  for  raising  revenue  sufficient  to 
defi*ay  the  expenses  of  the  State  for  each  fiscal  year,  and  also  a  suf- 
ficient sum  to  pay  the  principal  and  interest  of  the  existing  indebted- 
ness of  the  State. 

§  3.  No  tax  shall  be  levied,  except  in  pursuance  of  law. 

§  4.  No  moneys  shall  be  drawn  from  the  treasury,  except  in  pur- 
suance of  appropriation  made  by  law. 

§  5.  An  accurate  statement  of  the  receipts  and  expenditures  of  the 
public  moneys  shall  be  published  with  the  laws  of  each  regular  session 
of  the  Legislature. 
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§  6.  The  Legislatnre  shall  authorize  the  several  counties  and  incor- 
porated towns  in  the  State  to  impose  taxes  for  county  and  corporation 
purposes;  and  for  no  other  purpose^  and  all  property  shall  be  taxed 
upon  the  principle  established  for  State  taxation.  The  Legislature 
may  also  provide  for  levying  a  special  capitation  tax  and  tax  on 
licenses.  But  the  capitation  tax  shall  not  exceed  one  dollar  per 
annum  for  all  purposes,  either  for  State,  county  or  municipal  taxes. 

§  7.  The  Legislature  shall  have  power  to  provide  for  issuing  State 
bonds  bearing  interest,  for  securing  the  debt  of  the  State,  and  for  the 
erection  of  State  buildings,  support  of  State  institutions,  and  perfect- 
ing public  works. 

§  8.  No  tax  shall  be  levied  upon  persons  for  the  benefit  of  any 
chartered  company  of  the  State,  or  for  paying  the  interest  on  any 
bonds  issued  by  said  chartered  companies,  or  by  counties,  or  by  cor- 
porations, for  the  above-mentioned  purposes. 

ARTICLE  Xm. 

CENSUS  AKD  APPOBTIOiOtEKT. 

SEOTioisr  1.  The  Legislature  shall  in  the  year  1876,  and  every  tenth 
year  thereafter,  cause  an  enumeration  to  be  made  of  all  the  inhabitants 
of  the  State,  and  they  shall  then  proceed  to  apportion  the  represen- 
tation among  the  different  counties,  giving  to  each  county  one  Sepre- 
sentative  at  large,  and  one  additional  to  every  1,000  registered  voters 
therein,  but  no  county  shall  be  entitled  to  more  than  four  Bepresent- 
atives. 

§  2.  The  Legislature  shall,  also,  after  every  such  enumeration,  pro- 
ceed to  fix  by  law  the  number  of  Senators  which  shall  constitute  the 
Senate  of  Florida,  and  which  shall  never  be  less  than  one-fourth,  nor 
more  than  one-half  of  the  whole  number  of  the  Assembly.  When  any 
Senatorial  district  shall  be  composed  of  two  or  more  counties,  the 
counties  of  which  such  district  consists  shall  not  be  entirely  separated 
by  any  county  belonging  to  another  district,  and  all  counties  shall 
remain  as  now  organized,  unless  changed  by  a  two-third  vote  of  both 
Houses  of  the  Legislature. 

ARTICLE  XIV. 

SUFFBAOE  AKD  ELIGIBILITY. 

Sectiok  1.  Every  male  person  of  the  age  of  twenty-one  years  and 
upward,  of  whatever  race,  color,  nationality  or  previous  condition,  or 
who  shall,  at  the  time  of  offering  to  vote,  be  a  citizen  of  the  Unit<;d 
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States^  or  who  shall  have  declared  his  intentions  to  become  snoh  in 
conformity  to  the  laws  of  the  United  States,  and  who  shall  have  resided 
and  had  his  habitation,  domicile,  home  and  place  of  permanent  abode 
in  Florida  for  one  year,  and  in  the  county  for  six  months,  next  pre- 
ceding the  election  at  which  he  shall  offer  to  vote,  shall  in  such 
county  be  deemed  a  qualified  elector  at  all  elections  under  this  Con- 
stitution.   Every  elector  shall,  at  the  time  of  his  registration,  take  and 

subscribe  to  the  following  oath :  "  I, y  do  solemnly  swear  that  I 

will  support,  protect  and  defend  the  Constitution  and  goyemment  of 
the  United  States,  and  the  Constitution  and  goyemment  of  the  State 
of  Florida,  against  all  enemies,  foreign  or  domestic ;  that  I  will  bear 
true  faith,  loyalty  and  allegiance  to  the  same,  any  ordinances  or 
resolution  of  any  State  Conyention  or  Legislature  to  the  contrary 
notwithstanding :  so  help  me  God/' 

§  2.  No  person  under  guardianship,  non  compos  mentis  or  insane, 
shall  be  qualified  to  vote  at  any  election,  nor  shall  any  person  con- 
yicted  of  felony  be  qualified  to  vote  at  any  election  unless  restored  to 
civil  rights. 

§  3.  At  any  election  at  which  a  citizen  or  subject  of  any  foreign 
country  shall  offer  to  vote,  under  the  provisions  of  this  Constitution, 
he  shall  present  to  the  persons  lawfully  authorized  to  conduct  and 
supervise  such  election  a  duly  sealed  and  certified  copy  of  his  declara- 
tion of  intention,  otherwise  he  shall  not  be  allowed  to  vote ;  and  any 
naturalized  citizen  offering  to  vote  shall  produce,  before  said  persons 
lawfully  authorized  to  conduct  and  supervise  the  election,  his  certifi- 
cate of  naturalization,  or  a  duly  sealed  and  certified  copy  thereof, 
otherwise  he  shall  not  be  permitted  to  vote. 

§  4.  The  Legislature  shall  have  power  and  shall  enact  the  necessary 
laws  to  exclude  from  every  office  of  honor,  power,  trust  or  profit,  civil 
or  military,  within  the  State,  and  from  the  right  of  suffrage,  all  per- 
sons convicted  of  bribery,  perjury,  larceny,  or  of  infamous  crime,  or 
who  shall  make  or  send  or  accept  a  challenge  to  fight,  or  who  shall  be 
a  second  to  either  party,  or  be  the  bearer  of  such  challenge  or  accept- 
ance ;  but  the  legal  disability  shall  not  accrue  until  after  trial  and 
conviction  by  due  form  of  law. 

§  5.  In  all  elections  by  the  Legislature,  the  vote  shall  be  viva  voce, 
and  in  all  elections  by  the  people  the  vote  shall  be  by  ballot. 

§  6.  The  Legislature  at  its  first  session  after  the  ratification  of  this 
Constitution  shall,  by  law,  provide  for  the  registration,  by  the  Clerk  of 
the  Circuit  Court  in  each  county,  of  all  the  legally  qualified  voters  in 
such  county,  and  for  the  returns  of  elections ;  and  shall  also  provide 
that  after  the  completion,  from  time  to  time,  of  such  registration,  no 
person  not  duly  registered  according  to  law  shall  be  allowed  to  vote. 
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§  7.  The  LegiBlatnre  ehall  enact  laws  requiring  educational  qualifi- 
cations for  electors  after  the  year  one  thousand  eight  hundred  and 
eighty,  but  no  such  laws  shall  be  made  applicable  to  any  elector  who 
may  have  registered  or  yoted  at  any  election  previous  thereto. 

ARTICLE  XV. 

SCHSDULE. 

Seotion  1.  That  all  ordinances  and  resolutions  heretofore  passed  by 
any  Convention  of  the  people,  and  all  acts  and  resolutions  of  the 
Legislature  conflicting  or  inconsistent  with  the  Constitution  of  the 
United  States  and  the  statutes  thereof,  and  with  this  Constitution, 
and  in  derogation  of  the  existence  or  position  of  the  State  as  one  of 
the  States  of  the  United  States  of  America^  are  hereby  declared  null 
and  void,  and  of  no  effect 

§  2.  That  all  acts  and  resolutions  of  the  General  Assembly,  and  all 
official  acts  of  the  civil  officers  of  the  State,  not  inconsistent  with  the 
provisions  of  the  Constitution  and  statutes  of  the  United  States,  or 
with  this  Constitution,  or  with  any  ordinance  or  resolution  adopted 
by  this  Convention,  and  which  have  not  been  and  are  not  by  this 
Constitution  annulled,  are  in  force,  and  shall  be  considered  and 
esteemed  as  the  laws  of  the  State  until  such  acts  or  resolutions  shall 
be  repealed  by  the  Legislature  of  the  State  or  this  Convention. 

§  3.  All  laws  of  the  State  passed  by  the  so-called  Oeneral  Assembly 
since  the  10th  day  of  January,  A.  D.  1861,  not  conflicting  with  the 
word  or  spirit  of  the  Constitution  and  laws  of  the  United  States,  or 
with  this  Constitution,  shall  be  valid.  All  writs,  acts,  proceedings, 
judgments  and  decrees  of  the  so-called  courts  of  the  State,  where 
actual  service  was  made  on  the  defendant ;  all  executions  and  sales 
made  thereunder,  and  all  acts,  orders,  and  proceedings  of  the  Judges 
of  Probate,  and  of  executors,  administrators,  guardians,  and  trustees, 
provided  they  were  in  conformity  with  the  laws  then  in  force,  and  did 
not  conflict  with  the  Constitution  and  laws  of  the  United  States  and 
this  Constitution,  shall  be  valid.  The  sales  of  the  property  or  effects 
of  deceased  persons  shall  not  prevent  the  widow  from  claiming  said 
property  in  kind,  in  whosesoever  hands  the  same  may  be  found,  when 
the  sale  had  not  been  made  for  the  purpose  of  paying  the  debts  of  the 
deceased,  and  where  other  than  lawful  money  of  the  United  States  was 
obtained  for  said  property.  Nothing  herein  contained  shall  be  so  con- 
strued as  to  make  any  one  who,  as  an  officer  of  any  court,  or  who  acted 
under  the  authority  of  any  court,  individually  liable,  provided  they 
acted  strictly  in  accordance  with  what  was  then  considered  the  law 
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of  the  State,  and  not  conflicting  with  the  Constitution  and  laws  of  the 
United  States.  All  fines,  penalties,  forfeitures,  obligations  and  escheats, 
heretofore  accruing  to  the  State  of  Florida^  shall  continue  to  accrue 
to  the  use  of  the  State.  All  recognizances  heretofore  taken  shall 
remain  yalid,  and  all  bonds  executed  to  the  Goyemor  of  the  State  of 
Florida,  either  before  or  since  the  10th  day  of  January,  A.  D.  1861,  or 
to  any  other  officer  of  the  State  in  his  official  capacity,  shall  be  of  full 
force  and  virtue  for  the  uses  therein  respectively  expressed,  and  may 
be  sued  for  and  recovered  accordingly,  unless  they  were  contrary  to 
the  laws  of  the  United  States  or  to  this  Constitution,  or  to  any  ordi- 
nance or  resolution  adopted  by  the  Convention;  also,  all  criminal 
prosecutions  which  have  arisen  may  be  prosecuted  to  judgment  and 
execution  in  the  name  of  the  State.  All  actions  at  law  or  suits  in 
Chancery,  or  any  proceedings  pending  in  the  courts  of  this  State  either 
prior  to  or  subsequent  to  the  10th  day  of  January,  A.  D.  1861,  shall 
continue,  in  all  respects,  valid,  and  may  be  prosecuted  to  judgment 
and  decree.  All  judgments  and  decrees  rendered  in  civil  causes  in  any 
of  the  courts  of  the  State  during  the  period  of  time  above  specified 
are  hereby  declared  of  full  force,  validity  and  effect :  Provided,  That 
unless  otherwise  provided  in  this  Constitution  the  statute  of  limitation 
shall  not  be  pleaded  upon  any  claim  in  the  hands  of  any  person  for  the 
period  of  time  between  the  10th  day  of  January  A.  D.  1861,  and  the 
25th  day  of  October,  A.  D.  1865,  whether  proceedings  of  law  had  been 
commenced  before  the  25th  day  of  October,  1865,  or  not :  Provided, 
further.  That  all  claims  of  widows,  minors  and  decedents,  which  were 
not  barred  by  the  statutes  of  this  State  on  the  10th  day  of  January, 
A.  D.  1861,  shall  be  considered  good  and  valid  for  the  period  of  two 
years  from  the  ratification  of  this  Constitution. 

§  4  That  State  treasury  notes,  all  bonds  issued,  and  all  other  liabili- 
ties contracted  by  the  State  of  Florida  or  any  county  or  city  thereof, 
on  and  after  the  10th  day  of  January,  A.  D.  1861,  and  before  the  25th 
day  of  October,  A.  D.  1865,  except  such  liabilities  as  may  be  due  to  the 
seminary  or  school  fund,  be  and  are  declared  null  and  void,  and  the 
Legislature  shall  have  no  power  to  provide  for  the  payment  of  the  same 
or  any  part  thereof;  but  this  shall  not  be  construed  so  as  to  invalidate 
any  authorized  liabilities  of  the  State,  contracted  prior  to  the  10th 
day  of  January,  A.  D.  1861,  or  subsequent  to  the  25th  day  of  October, 
A.  D.  1865. 

§  5.  No  money  shall  ever  be  appropriated  by  this  State  to  re-imburse 
purchasers  of  United  States  land  who  purchased  the  same  of  the  State 
of  Florida. 

§  6.  All  proceedings,  decisions  or  actions  accomplished  by  civil  or 
military  officers,  acting  under  authority  of  the  United  States,  subse- 
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quent  to  the  10th  day  of  Jannary,  1861,  and  prior  to  the  final  restora- 
tion of  the  State  to  the  Goyemmeut  of  the  United  States,  are  hereby 
declared  yalid,  and  shall  not  be  subject  to  adjudication  in  the  courts 
of  this  State;  nor  shall  any  person,  acting  in  the  capacity  of  a  soldier 
or  ofiicer  of  the  United  States,  civil  or  military,  be  subject  to  arrest 
for  any  act  performed  by  him,  pursuant  to  authorized  instructions 
from  his  superior  officers  during  the  period  of  time  above  designated. 
§  7.  That  in  all  cases  where  judgments  have  been  obtained  against 
citizens  of  the  State  after  the  10th  day  of  January,  1861,  previous  to 
the  2dth  day  of  October,  1865,  and  where  actual  service  was  not  made 
on  the  person  of  any  defendant,  such  defendant  not  served  with  process 
may  appear  in  court  within  one  year  after  the  adoption  of  this  Consti- 
tution, and  make  oath  that  injustice  has  been  done  and  that  he  or  she 
has  a  good  and  valid  defense,  stating  the  defense,  and  upon  making 
such  oath,  and  filing  said  defense,  the  proceedings  on  the  judgment 
shall  cease  until  the  defense  is  heard. 

AETIOLE  XVL 

MISOELLAKEOUS. 

Sectiok  1.  Any  person  debarred  from  holding  office  in  the  State  of 
Florida  by  the  third  section  of  the  Fourteenth  article  of  the  proposed 
amendment  to  the  Constitution  of  the  United  States,  which  is  as  fol- 
lows: "^o  person  shall  be  a  Senator  or  Sepresentative  in  Congress,  or 
elector  of  President  or  Vice-President,  or  hold  any  office,  civil  or  mili- 
tary, under  the  United  States,  or  under  any  State,  who,  having  pre- 
viously taken  an  oath  as  a  member  of  Congress,  or  as  an  officer  of  the 
United  States,  or  as  a  member  of  any  State  Legislature,  or  as  an 
executive  or  judicial  officer  of  any  State,  to  support  the  Constitution 
of  the  United  States,  shall  have  engaged  in  insurrection  or  rebellion 
against  the  same,  or  given  aid  and  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such 
disability,"  is  hereby  debarred  from  holding  office  in  this  State :  Pro- 
videdy  That  whenever  such  disability  from  holding  office  shall  be 
removed  from  any  person  by  the  Congress  of  the  United  States,  the 
removal  of  such  disability  shall  also  apply  to  this  State,  and  such 
person  shall  be  restored  in  all  respects  to  the  rights  of  citizenship  as 
herein  provided  for  electors. 

§  2.  Any  person  elected  to  the  Senate  of  the  United  States  by  the 
Legislature  of  this  State,  or  any  person  elected  by  the  people,  or  ap- 
pointed to  office  by  the  Governor  of  the  State,  or  by  any  officer  of  the 
State,  under  the  provisions  of  the  Constitution  adopted  by  the  Con- 
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yention  of  the  people,  conyened  on  the  25th  day  of  October,  1865,  shall 
not  be  empowered  to  hold  snch  office  after  the  same  position  or  office 
shall  haye  been  filled  by  election  or  appointment  under  the  proyisions 
of  this  Constitution :  Provided^  That  all  officers  holding  office  nnder 
the  proyisions  of  the  Constitution  adopted  the  25th  day  of  October, 
A.  D.  1865,  and  not  proyided  for  in  this  Constitution,  shall  continue 
to  hold  their  respectiye  offices,  and  discharge  the  duties  thereof,  until 
the  Ooyernor  shall,  by  his  proclamation,  declare  such  offices  yacant. 

§  3.  The  seyeral  Judicial  Circuits  of  the  Circuit  Courts  shall  be  as 
follows :  The  first  Judicial  Circuit  shall  be  composed  of  the  counties 
of  Escambia^  Santa  Bosa,  Walton,  Holmes,  Washington  and  Jackson ; 
the  second  Judicial  Circuit  shall  be  composed  of  the  counties  of  Gads- 
den, Liberty,  Calhoun,  Franklin,  Loon,  Wakulla  and  Jefferson ;  the 
third  Judicial  Circuit  shall  be  composed  of  the  counties  of  Madison, 
Taylor,  Lafayette,  Hamilton,  Suwannee  and  Columbia;  the  fourth 
Judicial  Circuit  shall  be  composed  of  the  counties  of  Nassau,  Duyal, 
Baker,  Bradford,  Clay  and  St  John's;  the  fifth  Judicial  Circuit 
shall  be  composed  of  the  counties  of  Putnam,  Alachua,  Leyy,  Marion, 
and  Sumpter ;  the  sixth  Judicial  Circuit  shall  be  composed  of  the 
counties  of  Hernando,  Hillsborough,  Manatee,  Polk  and  Monroe ;  the 
seyenth  Judicial  Circuit  shall  be  composed  of  the  counties  of  Volusia^ 
Breyard,  Orange  and  Dade. 

§  4.  The  salary  of  the  Ooyernor  of  the  State  shall  be  fiye  thousand 
dollars  per  annum;  that  of  the  Chief  Justice  shall  be  four  thousand 
fiye  hundred  dollars ;  that  of  each  Associate  Justice  shall  be  four 
thousand  dollars ;  that  of  each  Judge  of  the  Circuit  Court  shall  be 
three  thousand  fiye  hundred  dollars;  that  of  the  Lieutenant-Goyernor 
shall  be  two  thousand  fiye  hundred  dollars;  that  of  each  Cabinet 
officer  shall  be  three  thousand  dollars;  the  pay  of  the  members  of  the 
Senate  and  House  of  Representatiyes  shall  be  fiye  hundred  dollars  per 
annum,  and  in  addition  thereto  ten  cents  per  mile  for  each  mile  tray- 
elled  from  their  respectiye  places  of  residence  to  the  capital,  and  the 
same  to  return;  but  such  distances  shall  be  estimated  by  the  shortest 
general  thoroughfare.  All  other  officers  of  the  State  shall  be  paid  by 
fees,  or  per  diem,  fixed  by  law. 

g  5.  The  Legislature  shall  appropriate  two  thousand  dollars  each 
year  for  the  purchase  of  such  books  for  the  Supreme  Court  library  as 
the  said  court  shall  direct 

§  6.  The  salary  of  each  officer  shall  be  payable  quarterly,  upon  his 
own  requisition. 

§  7.  The  tribe  of  Indians  located  in  the  southern  portion  of  the 
State,  and  known  as  the  Seminole  Indians,  shall  be  entitled  to  one 
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member  in  each  Honse  of  the  Legislature.  Snch  member  shall  have 
all  the  rights,  privileges  and  remuneration  as  other  members  of  the 
Legislature.  Such  members  shall  be  elected  bj  the  members  of  their 
tribe,  in  the  manner  prescribed  for  all  elections  by  this  Constitution. 
The  tribe  shall  be  represented  only  by  a  member  of  the  same,  and  in 
no  case  by  a  white  man :  Provided,  That  the  Bepresentatiye  of  the 
Seminole  Indians  shall  not  be  a  bar  to  the  representation  of  any 
county  by  the  citizens  thereof. 

§  8.  The  Legislature  may  at  any  time  impose  such  tax  on  the  In- 
dians as  it  may  deem  proper ;  and  such  imposition  of  tax  shall  consti- 
tute the  Indians  citizens,  and  they  shall  thenceforward  be  entitled  to 
all  the  privileges  of  other  citizens,  and  thereafter  be  barred  of  special 
representation. 

§  9.  In  addition  to  other  crimes  and  misdemeanors  for  which  an 
officer  may  be  impeached  and  tried,  shall  be  included  drunkenness  and 
other  dissipations,  incompetency,  malfeasance  in  office,  gambling,  or 
any  conduct  detrimental  to  good  morals,  shall  be  considered  sufficient 
cause  for  impeachment  and  conviction.  Any  officer  when  impeached 
by  the  Assembly  shall  be  deemed  under  arrest,  and  shall  be  disquali- 
fied from  performing  any  of  the  duties  of  his  office  until  acquittal  by 
the  Senate.  But  any  officer  so  impeached  and  in  arrest  may  demand 
his  trial  by  the  Senate  within  one  year  from  the  date  of  his  impeach- 
ment. 

§  10.  The  following  shall  be  the  oath  of  office  for  each  officer  in  the 
State,  including  members  of  the  Legislature :  ^'  I  do  solemnly  swear 
that  I  will  support,  protect,  and  defend  the  Constitution  and  Govern- 
ment of  the  United  States,  and  of  the  State  of  Florida,  against  all 
enemies,  domestic  or  foreign,  and  that  I  will  bear  true  faith,  loyalty 
and  allegiance  to  the  same,  and  that  I  am  entitled  to  hold  office  under 
this  Constitution.    That  I  will  well  and  faithfully  perform  all  the 

duties  of  the  office  of ,  on  which  I  am  about  to  enter :  so  help 

me  God.'' 

§  11.  The  Legislature  may  provide  for  the  donation  of  the  public 
lands  to  actual  settlers.  But  such  donation  shall  not  exceed  one  hun- 
dred and  sixty  acres  of  land  to  any  one  person. 

§  12.  All  county  officers  shall  hold  their  respective  offices  at  the 
county  seats  of  their  counties. 

§  13.  The  Legislature  shall  provide  for  the  speedy  publication  of 
all  statutes  and  laws  of  a  general  nature.  All  decisions  of  the  Supreme 
Court  and  all  laws  and  judicial  decisions  shall  be  free  for  publication  by 
any  person.  But  no  judgment  of  the  Supreme  Court  shall  take  effect 
and  be  ox)erative  until  the  opinion  of  the  Court  in  such  case  shall  be 
filed  with  the  Clerk  of  said  Court 
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§  14.  The  Legislature  shall  not  create  any  office  the  term  of  which 
shall  he  longer  than  four  years. 

§  15.  The  Goyemor,  Cabinet  and  Supreme  Court  shall  keep  their 
offices  at  the  Seat  of  OoTemment  But  in  case  of  invasion  or  violent 
epidemics  the  Governor  may  direct  that  the  offices  of  the  government 
shall  be  removed  tenfporarily  to  soma  other  place.  The  session  of  the 
Legislature  may  be  adjourned  for  the  same  cause  to  some  other  place ; 
but  in  such  case  of  removal  all  the  Departments  of  the  government 
shall  be  removed  to  one  place.  But  such  removal  shall  not  continue 
longer  than  the  necessity  for  the  same  shall  continue. 

§  16.  A  plurality  of  votes  given  at  any  election  by  the  people  shall 
constitute  a  choice,  when  not  otherwise  provided  by  this  Constitution. 

§  17.  The  term  of  State  officers  elected  at  the  first  election  under 
this  Constitution,  not  otherwise  provided  for,  shall  continue  until  the 
first  Tuesday  of  January,  A.  D.  1873,  and  until  the  installation  of  their 
successors,  excepting  the  members  of  the  Legislature. 

§  18.  Each  county  and  incorporated  city  shall  make  provision  for 
the  support  of  its  own  officers,  subject  to  such  regulations  as  may  be 
prescribed  by  law.  Each  county  shall  make  provision  for  building  a 
court-house  and  jail,  and  for  keeping  the  same  in  good  repair. 

§  19.  If  at  the  meeting  of  the  Senate  at  any  session,  the  Lieutenant- 
Governor  has  not  been  qualified,  or  is  not  present,  the  Senate  shall 
elect  one  of  its  members  as  temporary  President  before  proceeding  to 
other  business.  • 

§  20.  The  Legislature  shall,  at  its  first  session,  adopt  a  seal  for  the 
State,  and  such  seal  shall  be  of  the  size  of  the  American  silver  dollar. 
But  said  seal  shall  not  again  be  changed  after  its  adoption  by  the 
Legislature ;  and  the  Governor  shall,  by  his  proclamation,  announce 
that  said  seal  has  become  the  Great  Seal  of  the  State.^ 

§  21.  The  Governor,  the  Lieutenant-Governor,  and  all  the  State 
officers  elected  by  the  people  shall  be  installed  on  the  first  day  of  the 
meeting  of  the  Legislature,  and  immediately  assume  the  duties  of  their 
respective  offices. 

§  22.  The  Governor  and  Lieutenant-Governor  shall  have  been,  be- 
fore their  election  to  office,  nine  years  citizens  of  the  United  States 
and  three  years  citizens  of  the  State.  All  other  officers  shall  have 
been  one  year  citizens  of  the  State,  and  six  months  citizens  of  the 


1  Br  a  Joint  resolution  of  the  Lefrfslatare,  passed  Angnst  fl,  1868,  It  was  ordered :  "  That  a  seal  of 
the  siEo  of  the  American  silver  dollar,  haviniB:  In  the  centre  thereof  a  view  of  the  eun^s  rays  over  a 
highland  In  the  distance  ;  a  cocoa  tree,  a  steamboat  on  water,  and  an  Indian  female  scattering 
flowers  in  the  foregroand,  encircled  by  the  words:  '  Great  Seal  of  the  State  of  Florida ;  In  God 
we  Trust/  be  and  the  same  is  hereby  adopted  as  the  Great  Seal  of  the  State  of  Florida ;  and  Im- 
mediately after  such  seal  shall  be  prepared  for  use,  the  Governor  shall  issne  his  proclamation 
announcing  that  the  same  has  become  the  Great  Seal  of  the  State." 
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county  from  whicli  they  are  elected  or  appointed.    No  person  shall  be 
eligible  to  any  office  unless  he  be  a  registered  yoter. 

§  ^.  The  GoTemor  or  any  State  officer  is  hereby  prohibited  from 
giving  certificates  of  election  or  other  credentials^  to  any  person  as  hay* 
ing  been  elected  to  the  House  of  Bepresentatives  of  the  United  States 
Congress,  or  the  United  States  Senate,  who  has  not  been  two  years  a 
citizen  of  the  State,  and  nine  years  a  citizen  of  the  United  States,  and 
a  registered  roter. 

§  24.  The  property  of  all  corporations,  whether  heretofore  or  here- 
after incorporated,  shall  be  subject  to  taxation,  unless  such  corpora- 
tion be  for  religious,  educational,  or  charitable  purposes. 

§  25.  All  bills,  bonds,  notes,  or  evidences  of  debt  outstanding  and 
unpaid,  given  for  or  in  consideration  of  bonds  or  treasury  notes  of  the 
so-called  Confederate  States,  or  notes  and  bonds  of  this  State  paid  and 
redeemable  in  the  bonds  and  notes  of  the  Confederate  States,  are  here- 
by declared  null  and  void,  and  no  action  shall  be  maintained  thereon 
in  the  courts  of  this  State. 

§  26.  It  shall  be  the  duty  of  the  courts  to  consider  that  there  is  a 
failure  of  consideration,  and  it  shall  be  so  held  by  the  courts  of  this 
State,  upon  all  deeds  or  bills  of  sale  given  for  slaves  with  covenant  or 
warranty  of  title  or  soundness,  or  both ;  upon  all  bonds,  notes  or  other 
evidences  of  debt,  given  for  or  in  consideration  of  slaves,  which  are 
now  outstanding  and  unpaid,  and  no  action  shall  be  maintained 
thereon ;  and  all  judgments  and  decrees  reifdered  in  any  of  the  courts 
of  this  State  since  the  tenth  day  of  January,  A.  D.  1861,  upon  all 
deeds  or  bills  of  sale,  or  upon  any  bond,  bill,  note,  or  other  evidence 
of  debt  based  upon  the  sale  or  purchase  of  slaves,  are  hereby  declared 
set  aside,  and  the  plea  of  failure  of  consideration  shall  be  held  a  good 
defense  in  all  actions  to  said  suit;  and  when  money  was  due  previous 
to  the  tenth  day  of  January,  1861,  and  slaves  were  given  in  consider- 
ation for  such  money,  there  shall  be  deemed  a  failure  of  consideration 
for  the  debt :  Provided,  That  settlements  and  compromises  made  by 
the  parties  thereto  shall  be  respected. 

§  27.  AU  persons  who,  as  alien  enemies  under  the  sequestration  act 
of  the  so-called  Confederate  Congress,  and  now  resident  of  die  State, 
had  property  sequestered  and  sold  by  any  person  acting  under  a  law 
of  the  so-called  Confederate  States,  or  the  State  of  Florida,  subsequent 
to  the  tenth  day  of  January,  A.  D.  1861,  and  prior  to  the  first  day  of 
May,  1865,  shall  be  empowered  to  file  a  bill  in  equity  in  the  Circuit 
Court  of  the  State,  and  shall  be  entitled  to  obtain  judgment  against 
the  State  for  all  damages  sustained  by  said  sale  and  detention  of  prop- 
erty. The  Court  shall  estimate  the  damages  upon  the  assessed  valua- 
tion of  the  property  in  question  in  the  year  A.  D.  1860^  with  interest 
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at  six  per  cent  &om  the  time  the  owner  was  deprived  of  the  sama 
But  all  judgments  against  the  State  shall  be  paid  only  in  certificates 
of  indebtedness  redeemable  in  State  lands.  Said  certificates  shall  be 
issued  by  the  Oovemory  countersigned  by  the  Secretary  of  State  and 
by  the  Comptroller  upon  the  decree  of  the  Court  Oral  testimony 
shall  be  sufficient  to  establish  a  sale  having  been  made. 

§  28.  There  shall  be  no  civil  or  political  distinction  in  this  State  on 
account  of  race,  color,  or  previous  condition  of  servitude,  and  the 
Legislature  shall  have  no  power  to  prohibit  bylaw  any  class  of  persons 
on  account  of  race,  color,  or  previous  conditiqn  of  servitude,  to  vote  or 
hold  any  office  beyond  the  conditions  prescribed  by  this  Constitution. 

§29.  The  apportionment  for  the  Assembly  shall  be  as  follows: 
Escambia,  two ;  Santa  Bosa,  one ;  Walton,  one ;  Holmes,  one ;  Wash- 
ington, one ;  Jackson,  three ;  Calhoun,  one ;  Gadsden,  two ;  Franklin, 
one;  Liberty,  one;  Wakulla,  one;  Leon,  four;  Jefferson,  three; 
Madison,  two;  Taylor,  one;  Hamilton,  one ;  Suwannee,  one;  Lafay- 
ette, one ;  Alachua,  two ;  Columbia,  two ;  Baker,  one ;  Bradford,  one ; 
Nassau,  one;  Duval,  two;  Clay,  one;  St  John's,  one;  Putnam,  one; 
Marion^  two :  Levy,  one ;  Volusia,  one ;  Orange,  one ;  Brevard,  one ; 
Dade,  one;  Hillsborough,  one;  Hernando,  one;  Sumpter,  one;  Polk, 
one ;  Manatee,  one ;  and  Monroe,  one.  There  shall  be  twenty-four 
Senatorial  Districts,  which  shall  be  as  follows,  and  shall  be  known  by 
their  respective  numbers,  from  one  to  twenty-four  inclusive.  The 
first  Senatorial  District  shall  be  composed  of  Escambia  county,  the 
second  of  Santa  Bosa  and  Walton,  the  third  of  Jackson,  the  fourth  of 
Holmes  and  Washington,  the  fifth  of  Calhoun  and  Franklin,  the 
sixth  of  Oadsden,  the  seventh  of  Liberty  and  Wakulla^  the  eighth  of 
Leon,  the  ninth  of  Jefferson,  the  tenth  of  Madison,  the  eleventh  of 
Hamilton  and  Suwannee,  the  twelfth  of  Lafayette  and  Taylor,  the 
thirteenth  of  Alachua  and  Levy,  the  fourteenth  of  Columbia,  the 
fifteenth  of  Bradford  and  Clay,  the  sixteenth  of  Baker  and  Nassau, 
the  seventeenth  of  St.  John's  and  Putnam,  the  eighteenth  of  Duval, 
the  nineteenth  of  Marion,  the  twentieth  of  Volusia  and  Orange,  the 
twenty-first  of  Dade  and  Brevard,  the  twenty-second  of  Hillsborough 
and  Hernando,  the  twenty-third  of  Sumpter  and  Polk,  the  twenty- 
fourth  of  Manatee  and  Monroe;  and  each  Senatorial  District  shall  be 
entitled  to  one  Senator. 

§  30.  No  person  shall  ever  be  appointed  a  Judge  of  the  Supreme  or 
Circuit  Court  who  is  not  twenty-five  years  of  age,  and  a  practicing 
attorney  in  this  State. 

§  31.  The  Legislature  shall,  as  soon  as  convenient,  adopt  a  State 
emblem,  having  the  design  of  the  Great  Seal  of  the  State  impressed 
upon  a  white  ground  of  six  feet  six  inches  fly,  and  six  feet  deep. 
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ABTICLE  XVIL 

Section  1.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  either  branch  of  the  Legislature^  and  if  the  same 
shall  be  agreed  upon  by  a  two-thirda  vote  of  all  the  members  elected 
to  each  of  the  two  Houses,  such  proposed  amendment  or  amendments 
shall  be  entered  on  their  respectire  journals,  with  the  yeas  and  nays 
thereon,  and  referred  to  the  Legislature  then  next  to  be  chosen,  and 
shall  be  published  for  three  months  next  preceding  the  time  of  making 
such  choice;  and  if,  in  the  Legislature  next  chosen  as  aforesaid,  such 
proposed  amendment  or  amendments  shall  be  agreed  to  by  a  two- 
thirds  vote  of  all  the  members  elected  to  each  House,  then  it  shall  be 
the  duty  of  the  Legislature  to  submit  such  proposed  amendment  or 
amendments  to  the  people,  in  such  manner  and  at  such  time  as  the 
Legislature  may  prescribe;  and  if  the  people  shall  approve  and  ratify 
such  amendment  or  amendments,  by  a  majority  of  the  electors  quali- 
fied to  vote  for  members  of  the  Legislature  yoting  thereon,  such 
amendment  or  amendments  shall  become  a  part  of  the  Constitution. 

§  2.  If  at  any  time  the  Legislature,  by  a  vote  of  a  majority  of  all  the 
members  elected  to  each  of  the  two  Houses,  shall  determine  that  it  is 
necessary  to  cause  a  revision  of  this  entire  Constitution,  such  deter- 
mination shall  be  entered  on  their  respective  journals,  with  the  yeas 
and  nays  thereon,  and  referred  to  the  Legislature  then  next  to  be 
chosen,  and  shall  be  published  for  three  months  next  preceding  the 
time  of  making  such  choice.  And  if,  in  the  Legislature  next  chosen 
aforesaid,  such  proposed  revision  shall  be  agreed  to  by  a  majority  of  all 
the  members  elected  to  each  House,  then  it  shall  be  the  duty  of  the 
Legislature  to  recommend  to  the  electors  of  the  next  election  for 
members  of  the  Legislature  to  vote  for  or  against  a  Convention ;  and 
if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such  election 
shall  have  voted  in  favor  of  calling  a  Convention,  the  Legislature 
shall,  at  its  next  session,  provide  by  law  for  a  Convention  to  be  holden 
within  six  months  after  the  passage  of  such  law,  and  such  Convention 
shall  consist  of  a  number  of  members  not  less  than  both  branches  of 
the  Legislature.  In  determining  what  is  a  majority  of  the  electors 
voting  at  such  election,  reference  shall  be  had  to  the  highest  number 
of  votes  cast  at  such  election  for  the  candidates  for  any  office,  or  on 
any  (|nestion. 

Don^  in  open  Convention.  In  witness  whereof,  we,  the  undersigned 
delegates,  representing  the  jieople  of  Florida,  in  Convention 
assembled,  do  hereunto  afiix  our  names  this  the  twenty-fifth  day 
31 
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of  February,  Anno  Domini  one  tliousand  eight  hundred  and 
sixty-eighty  and  of  the  index)endencc  of  the  United  States  the 
Buiety-sccoudy  and  the  Secretary  doth  countersign  the  same. 


S.  CoNAKT,  Secretary. 
Countersigned  by — 

George  J.  Alden, 
Lyman  W.  Rowley, 
J.  W.  Butler, 
John  It,  Cftmpbell, 
"W.  J.  Purnian, 
li.  G.  Armistead, 
E.  Fortune, 
H.  Bryan, 
M.  L.  Steams, 
J.  £.  A.  Davidson, 
Frederick  Hill, 
J.  W.  Clillds, 
T.  W.  Oaborn, 
Joeepli  K.  Oats, 
Ricliard  Wells, 


HORATIO  JENKINS,  Jr.,  President. 


Groen  Davidson, 
O.  B.  Armstrong, 
John  Wyatt, 
John  W.  Powell, 
Robftrt  Meachani, 
Anthony  Mills, 
A.  O.Bass, 
Roland  T.  Rombauer, 
M%|or  Jolmsou, 
William  R.  Cone, 
Thomas  Urqnhart, 
Andrew  Shuler, 
J.  N.  Krimmlnger, 
William  K.  Cessna, 
Joshih  T.  Walls, 


8.  B.  Conover, 
Auburn  Erwin, 
B.  McRae, 
A.  B.  Kart, 
N.  C.  Dennett, 
William  Bradwdlt 
J.  C.  Oibbs, 
J.  H.Ooss, 
A.  Chandler, 
W.Rogers, 
Samuel  J.  Pearee, 
G.  R.  Mobley, 
David  Mixell, 
£.  L.  Ware. 
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GEOEGIA. 

The  territory  now  embraced  in  Georgia,  was  included  in  the  Carolina  Charter 
of  1663,  which,  after  various  changes  in  form  of  government,  was  finally  sur- 
rendered to  the  Crown  in  1720. 

A  plan  for  settling  a  colony  of  poor  people,  from  Great  Britain  and  Ireland, 
between  the  Savannah  and  Altamaha  livers,  having  been  formed  in  Englaii  1, 
as  a  measure  of  benevolence  to  thoeo  relieved,  and  of  protection  to  the  Carolinas, 
a  Charter  wa<i  granted  June  0,  1782,  by  George  II,  to  a  company  consisting  of 
Lord  PercA'al  and  twenty  otliers,  as  Trustees  for  execruting  this  purpose.  This 
scheino  of  benevolence  was  soon  afterward  extended  to  pereecuted  Protestants 
of  all  countries,  and  nieiuis  were  provided  for  defraying  the  expenscH  of  removal 
and  first  settlement.  In  1733  the  first  emigrants  wera  established  at  Savannah; 
but  a  short  experience  convinced  the  trustees  tiiat  a  more  induRtrions  and  entei  - 
prising  class  of  settlers  would  be  needed,  and,  accordingly,  in  1735  they  resolved 
to  receive  also  such  as  had  not  lieen  rendered  objects  of  compassion  by  persecu- 
tion or  poverty,  and  to  give  fifty  acres  of  land  to  oach.  This  Induced  the  emi- 
gration of  a  more  bold  and  hanly  race  of  settlers  from  Germany  and  Scotland. 
The  tra<itee4  in  England  framed  a  Mynteni  of  regulations  relatins;  to  tlie  titles  of 
landH,  the  inheritance  of  estate?*,  military  service  and  other  sui  joints,  which, 
although  well  intended,  proved  signally  unsuited  to  a  new  colony,  and  especially 
so  to  one  largely  composed,  as  theirs  at  fir^t  was,  of  the  idle  and  improvident. 
The  conditions  imposed  were  deemed  odious,  and  the  restrictions  upon  trado 
oppi^essive.  The  hostility  of  the  Span!<t;rds  of  Florida  fuither  retarded  the 
growth  of  the  colon  .  At  length,  wearied  with  thoir  own  ofibrts,  and  with  the 
complaints  of  the  people,  tlie  trastees  surrendered  their  Charter  to  the  Crown 
June  20, 1751,  and  the  colony  was  thenceforth  governed  as  a  Royal  province. 
Under  this  Charter  it  was  bounded  by  the  Savannah  river  on  the  north,  and  the 
Altamaha  on  the  south,  and  westerly  *'  from  the  head  of  the  said  ri%'ers  respect- 
ively in  direct  lines  to  the  Soutli  sea.''  By  a  Royal  proclamation,  dated  October 
7, 1763,  the  lands  between  the  Altamaha  and  the  St.' Mary *s  rivers  wera  annexed 
to  the  Province. 

In  October,  1754,  the  people  were  granted  legislative  powers  similar  to  those 
of  other  Royal  governments  in  America,  but  several  years  passed  before  the 
colony  began  to  recover  from  the  discredit  and  embarrassments  into  which  it 
had  fallen. 

The  cessation  of  Indian  hostilities,  which  had  arisen  toward  the  close  of  the 
French  w^ar,  and  especially  the  acquisition  of  Florida  by  Great  Britain,  tended 
to  a  rapid  increase  of  the  colony  in  wealth  and  prosperity.  Commerce  revive<1, 
agriculture  flourished,  and  emigrants  from  Europe  arrived  in  great  numbers. 
In  a  commission  to  Governor  James  Wright,  dated  January  20, 1764,  the  bound- 
aries of  the  colony  were  extended  westward  as  far  as  Britisli  dominion  was 
claimed,  between  the  Floridas  on  the  south  and  a  line  drawn  west  from  the  ex- 
treme source  of  the  Savannah  river  on  the  north,  which  carried  its  Jurisdiction 
to  the  Mississippi  river.  The  extension  of  West  Florida,  however,  in  that  year, 
somewhat  reduced  these  limits,  and,  practically,  the  settled  territory  at  the  begin- 
ning of  the  Revolution  did  not  much  exceed  a  hundred  and  fifty  miles  in  length 
from  north  to  south,  by  tliirty  miles  from  east  to  west. 

From  her  remote  situation,  the  influence  of  Governor  Wright,  and  other 
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oanaeR,  this  ooloQy  did  not  take  an  early  part  in  the  Reyolntioii.  Yet  a  major- 
ity of  the  citizens  sympatbized  with  the  measure,  and  on  the  18th  of  January, 
1775,  a  Provincial  Congress  met  at  Savannah,  agreed  upon  non-intercourse 
with  England  until  grievances  should  be  redressed,  resolved  to  encourage 
domestic  industry  and  to  dispense  with  luxuries;  and  bound  thenuielves 
and  their  constituents  to  this  Association  until  American  wrongs  should  be 
redressed. 

A  Ck>nncll  of  Safety  was  appointed  June  22,  and  on  the  4th  of  July,  1775,  a  Pro- 
vincial Congress,  more  fully  organized,  and  representing  every  parish  and  dis- 
trict, met  at  Savannah,  and  passed  resolutions  strongly  approving  the  measures 
and  reoommendations  of  the  Continental  Congress,  and  appointing  delegates  to 
represent  the  colony  in  that  body. 

Beyond  this,  the  people  of  Georgia  did  not  then  go,  being  restrained  by  dread 
of  Indian  hostilities  and  other  causes ;  but  on  the  20th  of  January,  1776,  the  Pro- 
vincial Congress  again  met,  and  it  was  resolved  to  cast  their  fortunes  with  the 
other  colonies.  Soon  after,  (Governor  Wright  was  arrested  and  paroled  to  his 
own  house,  but  on  tlie  11th  of  February  he  took  refuge  on  a  British  man-of-war 
lying  at  the  mouth  of  the  Savannah  river.  Previous  to  this,  troops  had  been 
raised  for  the  common  defense,  and  bills  of  credit  issued,  the  redemption  of 
which  depended  upon  the  success  of  these  revolutionary  measures. 

On  the  loth  of  April,  1776,  the  Provincial  Congre^,  feeling  the  need  of  some 
broader  basis  of  action,  passed  resolutions  for  the  formation  of  a  tempomi*y 
government,  by  resolving  itself  into  a  Legislature,  appointing  a  President,  a 
Council  of  Safety  of  thirteen  member?^,  and  Judicial  and  executive  ofRcors. 
This  was  considered  but  a  temporary  expedient,  "to  continue  for  the  piesont, 
and  until  the  further  order  of  Congress,  or  of  this  or  any  future  Provincial 
Congress.*' 

The  Declaration  of  Independence  in  July  made  other  and  more  substantial 
measures  necessary,  and,  accordingly,  the  President  issued  a  proclamation  for 
an  election  to  be  held,  early  in  September,  of  delegates  to  a  Convention,  which 
was  to  be  held  at  Savannah,  on  Tuesday  the  1st  day  of  October  following,  whon 
business  of  highest  consequence  to  the  government  and  welfare  of  tiie  State 
would  be  opened  for  their  consideration.  The  ptK)ple  were  urged  by  circular 
letters  to  select  upright  and  good  men,  whose  action  bad  proved  their  friendship 
to  tlie  cause  of  fVeedom,  and  whose  depth  of  political  Judgment  qualifled  them  to 
frame  a  Constitution  for  the  Aiture  government  of  the  country.  This  Convention 
met  at  the  time  appointed,  and  after  two  or  three  short  adjournments  and  the 
interruption  of  business  of  pressing  necessity  for  putting  the  State  in  posture  for 
defense,  perfected  their  first  organic  law  by  a  unanimous  vote  of  the  Convention, 
February  5, 1777. 

The  Royal  government  was  subsequently,  for  a  time,  practically  re-established 
in  Georgia,  and  the  Constitution  continued  only  nominally  in  force,  until  the 
evacuation  of  the  State  by  the  British  army,  in  July,  1783. 

The  first  Constitution  provided  that  no  alteration  should  be  made  in  it  with- 
out petitions  from  a  majority  of  the  counties,  the  petitions  f^om  each  county  to 
be  signed  by  a  majority  of  voters  in  each  county  within  the  State.  The  Assem- 
bly was  then  to  order  a  Convention  to  bo  called  for  that  particular  purpose, 
specifying  the  alterations  to  be  made,  according  to  the  petitions  preferred  to  the 
Assembly  by  the  majority  of  tlie  counties.  It  is  scarcely  necessary  to  add,  that 
so  difficult  a  proceeding  was  never  carried  into  effect ;  and  it  may,  with  equal 
Justice,  be  said  tliat  no  American  Constitution  was  ever  devised  which  needed 
amendment  more  than  this.  While  declaring  that  the  Legislative,  Executive 
iHid  Judicial  Departments  should  be  kept  distliicty  it  gave  almost  the  entire  oon- 
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trol  of  the  State  to  the  Representatives  of  the  people,  T^thout  proTiding  any  of 
the  checka  and  restraints  which  experience  has  shown  to  be  so  necessary  for  the 
Just  and  uniform  operation  of  a  State  government. 

The  Representatives  were  elected  annually,  usually  ten  troia  each  county. 
One  large  county  had  fourteen ;  some  smaller  ones  less,  and  the  Port  of  Savan« 
nah  four,  to  represent  its  trade.  The  Representatives  elected  fVom  among  their 
number  a  Qovernor,  and  an  Executive  Council,  consisting  of  two  from  each 
county,  one  of  whom  from  each  county  was  to  be  always  in  attendance  at  the 
place  where  the  Governor  resided,  by  monthly  rotation,  unless  otherwise  ar- 
ranged, but  this  was  not  to  exclude  other  members  from  attending.  The  re- 
maining Representatives  were  called  The  House  of  Assembly ^  and  exercised  the 
legislative  power.  Representatives  were  required  to  be  of  the  Protestant  religion 
rjid  to  be  worth  two  hundred  and  fifty  acres  of  land,  or  £250.  Voters  were  required 
to  be  worth  £10,  or  to  be  of  some  mechanical  trade,  and  six  months  resident. 
Every  voter  failing  to  attend  an  election  without  a  reasonable  excuse  was 
liable  to  a  fine  of  £5.  Ck>ntinental  Delegates  were  to  be  elected  by  the  House  of 
Assembly,  and  could  sit,  debate  and  vote  in  the  House,  of  which  they  were 
deemed  a  part. 

The  (Governor,  with  the  advice  of  the  Executive  Ck>uncil,  was  to  attend  to  the 
Executive  business  of  the  State,  but  had  no  veto  power  and  no  voice  in  pardonsi 
beyond  a  suspeasion  of  sentence  until  the  House  of  Assembly  should  have  time 
to  act.  He  was  eligible  only  one  year  in  three;  was  to  reside  in  such  place  as 
the  House  of  Assembly  should  direct,  and  on  entering  upon  his  office  took  a 
solemn  oath,  promising  that  he  would  peaceably  and  quietly  resign  the  govern- 
ment to  which  he  was  elected,  at  the  period  to  which  his  continuance  was  limited 
by  the  Ck>nstitution. 

The  Executive  Council  voted  by  counties,  and  their  President  discharged  the 
duties  of  the  Qovernor  in  case  of  vacancy.  Their  legislative  powers  were  limited 
to  perusal  and  advice,  after  the  second  reading  of  bills  in  the  House  of  Assem- 
bly. When  not  assembled  for  the  consideration  of  laws,  the  Governor  could 
attend  and  preside  in  the  Executive  Council. 

The  Judicial  power  was  vested  in  a  Superior  Court  in  each  county,  held  by  a 
Chief  Justice,  and  three  or  more  Justices  residing  in  the  county.  The  sessions 
were  held  in  rotation  in  the  different  counties,  and  one  Attorney  was  appointed 
for  the  State.  Appeals  in  civil  cases  were  to  be  referred  to  a  jury,  six  of  whom 
were  selected  by  each  party,  and  six  taken  indifferently  from  names  in  a  box. 
From  these  eighteen  the  first  twelve  drawn,  being  present,  were  to  serve  as  a 
special  jury,  and  from  their  decision  there  could  be  no  appeal.  The  Jury  was 
to  Judge  of  the  law  as  well  as  of  the  fact,  and  were  sworn  to  bring  in  a  verdict 
according  to  the  law,  and  their  opinion  of  the  evidence,  provided  it  be  not  Repug- 
nant to  Justice,  equity  and  conscience,  and  the  rules  of  the  Constitution,  of  which 
they  were  to  be  the  Judge.  Captures  by  sea  or  land  were  to  be  tried  in  the 
county  where  they  were  brought  in,  and,  after  a  second  trial,  might  be  appealed 
to  the  Continental  Congress  in  certain  cases.  A  Register  of  Probates  was  to  I  e 
appointed  in  each  county,  and  all  civil  officers  were  elected  annually,  excepting 
Rasters  of  Probates  and  Justices  of  the  Superior  Court,  who  were  appointed 
by  the  House  of  Assembly.  Entails  were  forbidden,  and  the  estates  of  persons 
dying  intestate  were  to  be  divided  under  the  rule  established  in  the  reign  of 
CSiarles  II,  until  changed  by  law.  Clergymen  were  Ineligible  to  the  Legislature, 
and  perfect  freedom  of  religious  opinion  was  guaranteed. 

The  ratification  of  the  Federal  Constitution  by  Georgia  January  2, 1788,  and 
the  experience  of  over  ten  years  under  the  first  State  Constitution,  had  sug- 
gested several  amendments  as  necessary  to  adapt  that  instrument  to  the  wanta 
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of  the  State,  under  its  new  relations  with  the  National  Qovemment,  and  to  an 
even  administration  in  time  of  peace. 

The  Legislature  accordingly,  on  the  30th  of  January,  1788,  resolved  "  that  they 
would  proceed  to  name  three  lit  and  discreet  persons  from  each  connty,  to  be 
oonvoned  at  Augusta  by  the  Executive,  as  soon  as  may  be  after  official  informa- 
tion is  received  that  nine  States  have  adopted  the  Federal  Constitution;  and  a 
mfiO<)>'^ty  of  them  shall  proceed  to  taite  under  consideration  the  alterations  and 
amendments  that  are  necessary  to  be  made  in  tlie  Constitution  of  this  Slate,  and 
to  arrange,  digest  and  alter  the  same  in  such  manner  as,  in  their  judgment,  will 
be  most  consistent  with  the  interest  and  safety,  and  best  secure  the  rights  and 
liberties,  of  the  citizens  tliereof.^' 

This  irregular  exorcise  of  legislative  power  passed  unquestioned ;  the  Conven- 
tion met  on  the  4th  of  November,  178S,  and,  alter  "  serious  consideration  and 
mature  deliberation,*'  reported  a  form,  and  on  the  24th  of  November  ordered  this 
to  be  printed  and  submitted  to  the  people  for  their  consideration.  The  question 
of  its  adoption  was  to  be  decided  by  another  body,  composed  of  tliree  persons 
from  each  county,  chosen  by  the  people  on  the  first  Tuesday  or  December,  and 
who  were  to  meet  at  Augusta  on  tiie  4th  of  January,  1789,  '*  vested  with  full 
power,  and  for  the  sole  purpose  of  adopting  and  ratifying  or  rejecting "  the 
Constitution. 

This  second  Convention  met  and  proposed  certain  changes,  wliioh  were,  by 
order  of  the  General  Aasembly,  published,  and  the  Oovernor  instructed  to  call  a 
third  Convention  to  adopt  the  original  plan,  with  or  without  all  or  any  of  the 
amendments  recommended.  This  third  Convention  met  May  4, 1789,  and  on  the 
6th  adopted  wiiat  is  known  as  the  second  Constitution  of  Georgia.  It  took  effect 
on  the  first  Monday  in  October  following. 

This  Constitution  vested  tlie  legislative  power  in  a  Senate  and  House  of  Rep- 
resentativo^,  who  together  were  styled  tiie  General  Assembly.  Senators  were 
chosen  by  counties  for  three  years,  and  all  at  the  same  time.  In  tlie  election  of 
Governor  and  most  civil  officers  the  House  designated  three  nnmes  for  each 
offioo,  and  ftjm  these  the  Senate  elected  one  from  the  number  thus  designated. 
The  Governor  held  for  two  years;  oould  appoint  his  secretaries  and  militia 
officers,  and  might  be  allowed  to  appoint  oilier  officers.  He  enjoyed  the  pardon- 
ing power,  except  in  impeachments  and  in  cases  of  treason  and  murder,  in  which 
he  could  saspend  execution  of  sentence  until  the  General  As»em!)ly  should  have 
time  to  act.  He  liad  tlie  veto  power,  subject  to  the  approval  of  two-thirds  of 
both  Houses,  and  his  executive  powers  generally  were  mr>re  carefully  defined. 
The  Executive  Council  was  abolished,  but  the  Judiciary  system  was  but  little 
changed,  the  General  Assembly  being  authorized  to  effect  certain  modifications 
therein. 

Recognizing  the  probability  thai  the  growth  of  the  country  might  require 
future  changes  in  the  organic  law,  the  fourth  article  provided  that,  at  the  general 
election  in  1794,  three  persons  f^m  each  county  should  be  elected  to  represent 
them  in  Convention,  for  the  purpose  of  taking  into  consideration  the  alterations 
necessary  to  be  made  in  the  Constitution.  The  time  and  place  of  meeting  was 
to  be  fixed  by  tlie  General  Assembly,  and,  with  the  concurrence  of  two-thirds 
of  the  whole  number,  they  might  proceed  to  agree  upon  such  alterationii  as  they 
deemed  proper. 

The  Convention  required  to  be  elected  in  1794  assembled  May  2d,  1795,  and 
on  the  6th  adjourned,  having  made  some  amendments,  which  were  adopted 
without  submission. 

A  Convention  was  again  held  May  8, 1798,  and  on  the  80th  it  agreed  upon  a 
new  Constitution.    The  signing  was  announced  by  a  salute  of  sixteen  guns,  and 
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gm&m  Joj;  Mid  the  new  OTguilo  law  went  into  effect  on  the  fint  Monday  of 
October  of  that  year.  With  some  amendmente,  it  oontinned  in  force  more  than 
sixty  yeara. 

Under  this  Constitution  each  Hoose  was  elected  annually;  one  Senator  lh>m 
each  county,  and  Representatives  upon  a  hasis  of  population,  in  which  all  tlie 
whites,  and  three*fiftbs  of  all  people  of  color  were  to  be  counted,  by  a  cemiua 
taken  once  in  seven  years.  A  county  with  8,000  was  to  have  two  Represent* 
aftivee ;  one  of  7,000,  three ;  and  one  of  12,000,  four;  but  no  county  was  to  have 
less  than  one  nor  more  than  four. 

The  sessions  of  the  Qeneral  Assembly  were  annual  until  1840,  when  they  were 
changed  to  biennial,  with  a  corresponding  change  in  the  term.  In  1857,  they 
were  again  changed  to  annual. 

The  Governor  was  elected  for  two  years,  1^  the  General  Assembly,  until  1825, 
when  his  election  was  given  directly  to  the  qualified  voters.  A  proposition  to 
make  this  office  elective,  was  offered  in  the  Convention  of  1708,  and  lost  by  a  vote 
of  eighteen  to  fifty.  He  had  the  power  to  reprieve,  except  in  impeachments, 
and  to  pardon,  except  in  cases  of  treason  and  murder. 

The  Judiciary  powers  were  vested  in  a  Superior  Court,  and  such  inferior 
courts  as  the  Legislature  might  establish.  Subsequently  a  Supreme  Court  for 
the  Correction  of  Errors,  and  Clrcait  Courts  were  estabUahed.  Amendmenta 
might  be  made  to  the  Constitution  by  the  General  Assembly,  at  two  successive 
sessions,  by  a  two-thirds  vote,  and  publication  at  least  six  months  before  the 
election  of  members  for  the  General  Assembly  last  passing  the  same,  without 
any  direct  submission  to  the  electors,  and,  as  decided  in  1811,  without  requiring 
the  signature  of  the  Governor.  The  amendments  made  by  the  Legislature  were 
numerous,  affecting  chiefly  the  Judiciary  system  and  the  organization  of  the 
Legislature. 

By  an  act  passed  December  24,  18S2,  an  election  was  ordered  to  be  held  in 
April,  for  a  Convention  of  delegates  to  assemble  at  the  State  capitol  on  the  flrdt 
Monday  in  May,  '*  for  the  purpose  of  entering  upon  and  consummating  the 
great  objects  of  their  Convention,  to  wit:  a  reduction  and  equalization  of  the 
General  Assembly."  It  was  made  a  fundamental  article,  in  the  formation  or 
amendment  of  the  Constitution,  that  each  county  now  organized  or  laid  oat,  or 
which  may  hereafter  be  created  by  law,  should  be  entitled  to  at  least  one  Repre* 
sentatlve  in  tlie  representative  branch  of  the  General  Assembly.  The  Conven- 
tion was  held,  but  the  amendments  proposed  were  not  ratified  by  the  people. 
Tlie  Governor,  in  his  message  on  the  6th  of  November,  1888,  again  called  the 
attention  of  the  Legislature  to  the  importance  of  reducing  the  number  of  the 
Legislature,  and  of  equalizing  the  representation.  This  measure  had  become 
the  more  pres^ng  on  acoountof  the  rapid  increase  of  population  in  some  sections 
of  the  State,  on  the  removal  of  Indians  from  lands  that  had  been  ceded  by  them 
to  the  Government.  An  act  was  accordingly  passed  December  26, 1838,  apimlnt- 
ing  an  election  to  be  held  in  April,  and  a  Convention  to  meet  in  May,  1830,  for 
the  purpose  chiefly  of  reducing  the  representation.  This  Convention  met  on  the 
6tb  of  May,  and  adUonmed  on  the  16th. 

Its  proceedings  were  submitted  to  the  people,  and  rejeqted  by  a  nio»t  decided 
vote  of  disapprobation.  This  second  refiisal  of  the  people  to  sanction  the  acta 
of  a  Convention  was  attributed  by  the  Governor  to  a  prevalent  belief,  in  both 
cases,  that  the  amendments  were  intended  for  sertional  and  teniporary  party 
purposes.  He  expressed  his  regrets  that  the  proceedings  should  have  been  liable 
to  auch  decisive  objections,  as  the  amendments  were  regarded  as  indispensable, 
and  he  urged  the  Legislature  to  consider  the  f  ubjeot  with  the  view  of  finding 
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%  remedy.  No  attempt  was  made  after  this  to  secure  any  ameodment  except 
1»y  the  Legislature,  until  the  beginning  of  the  great  rebellion, 

Georgia  took  an  early  part  in'the  Secession  movement  of  1860-'61.  The  I^pgis* 
lature  met  November  8, 18ttD,  and  called  n  Convention  by  an  aotd  «ted  November 
18.  The  Convention  met  January  17,  1861 ;  declared  tiie  right  of  the  State  to 
seoede,  by  a  vote  of  165  to  180,  on  the  flrat  day  of  its  session,  nnd  on  tlio  19th 
passed  an  Ordinance  of  Secession  fh>m  the  United  States.  The  Convention  also 
elected  delegates  V)  the  Southern  Congress  at  Montgr>mery,  Alabama,  and  Com- 
missioners to  other  slaveliolding  State^t,  snd  on  the  7th  of  March  re*assem« 
bled  to  ratify  the  Confoderato  Constitution.  Their  proceeding.^  were  not  sub* 
mitted  to  a  vote  of  the  people. 

Hestriotions  upon  commercial  intercourse  with  Georgia  were  removed  by  a 
pmclamation  of  President  Johnson,  April  20, 1865,  and  on  the  17th  of  June  he 
appointed  James  Johnson  as  Provisional  Governor.  On  the  ISth  of  July  Gov- 
ernor Johnson  issued  a  proclamation,  appointing  tlie  first  Wednesday  of  Octoiter 
Ibr  the  election  of  delegates  to  a  Convention.  Tliis  bcxly  met  October  25th,  and 
on  the  80th  repealed  the  so-called  Ordinance  of  Secession  of  1861,  and  on  tlie  8tb 
of  Novemk>er,  1863.  agreed  upon  an  amended  Constitution.  Slavery  was  declared 
abolished,  "  the  Government  of  the  United  States  having,  as  a  war  measure, 
proclaimed  all  slaves  held  or  owned  in  this  State  emanciiMted  from  slavery,  and 
baving  carried  that  proclamation  into  fUll  practical  effect:  P^-ovtded,  Tbat 
acquiescence  in  the  action  of  the  Government  of  the  United  States  is  not  intended 
to  operate  ss  a  relinquishment,  or  waiver,  or  estoppel,  of  such  claims  for  oom^ 
pensation  of  loss  sustained  by  reason  of  the  emancipation  of  his  slaves,  as  any 
oltisen  of  Georgia  may  hereafter  make  upon  the  Justice  and  magnanimity  of 
that  Government." 

The  Reconstruction  measures  in  Georgia  in  1865,  as  in  other  Southern  StateSi 
failed  to  meet  the  approval  of  Congress,  and  the  governments  established  under 
them  were,  by  an  act  passed  July  19, 1867,  declared  not  legal,  and,  if  continued,  to 
be  subject,  in  all  respects,  to  the  military  commanders  of  the  respective  diatriotSy 
and  to  the  paramount  authority  of  Congress. 

Under  the  Reconstruction  acts  of  1867,  Georgia  was  included  in  the  Fourth 
Military  District.  There  were  registered  96,338  white  and  95,165  colored  votes, 
and  of  these,  60,833  white  and  24,750  colored  voters  failed  to  vote  on  tlie  questioii 
of  c»Uling  a  Convention,  showing  that  36,000  wliite  and  70,407  colored  voters  at- 
tended the  elections.  The  majority  voting  having  declared  for  a  Convention, 
general  orders  were  issued  on  the  10th  of  November,  1867,  calling  a  Convention 
to  revise  the  Constitution.  This  body  met  at  Atlanta  early  in  December,  1867, 
and  on  the  11th  of  March,  1868,  it  agreed  upon  the  Constitution  given  in  our  text. 
It  was  submitted  to  the  people  at  an  election  begun  April  20, 1868,  and  received 
a  majority  of  17,699,  out  of  160,316  votes  cast  at  the  election.  The  Ordinance  of 
Secession  of  1861  was  again  declared  null  and  void,  on  the  11th  of  March,  1868, 
and  the  Convention  adjourned,  subject  to  another  call  if  deemed  necessary 
within  twelve  months. 

The  Constitution  having  been  declared  adopted  by  official  orders,  dated  May  11, 

1868,  returns  were  made  to  the  President  The  Legislature  first  elected,  soon  after 
aasembling,  proceeded  to  declare  the  seats  of  certain  colored  Representatives  as 
▼aoant,  and  to  adopt  other  measures  indicating  a  wish  to  exclude  colored  persons 
firom  offioe.  An  act  entitled  '*  An  act  to  promote  the  reconstruction  of  the  State 
of  Georgia"  was  accordingly  passed  by  Congress,  and  approved  December  22, 

1869,  which  required  the  Governor  to  convene  the  General  Assembly  at  Atlanta, 
on  a  day  to  bu  appointed  by  him.  When  assembled  they  were  directed  to  pro- 
ceed to  perfect  their  organization  in  conformity  with  the  Constitution  and  laws 
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of  the  United  States,  aooording  to  the  provisions  of  this  act  Each  Senator  and 
Representative  was  t^)  talce  and  siibncribe  an  oath  of  past  ioyalty  to  the  United 
States  unless  reUev<Hl  from  disability  as  provided  in  the  thii-d  section  of  Article 
XIV  of  Amendments  It  wa^  de'.'lared  that  the  excln^ion  of  any  pei*son  fVom 
participating?  in  these  proceedings,  upon  the  ground  of  race,  cdlor  or  previous 
condition  of  servitade,  wonld  be  illegal  and  revolutionary.  No  person  revising 
to  talse  the  oath  was  to  be  admitted,  and  any  one  falsely  taking  the  same  was  to 
be  deemed  guilty  of  perjury,  and  was  to  suffer  the  pains  and  penalties  tliereof, 
upon  conviction  in  the  Circuit  Court  of  the  United  States  for  the  district  in 
Georgia  where  the  offense  might  be  committed.  The  ratification  of  the  Fifteenth 
Article  of  Amendment  to  the  Constitution  of  the  United  States  was  also  required 
as  a  condition  precedent  to  admission  to  representation  in  Congress.  This  re- 
quirement was  complied  with  by  both  Houses  on  the  2d  of  February,  1870,  by  a 
rote  of  25  to  9  in  the  Senate  and  of  75  to  20  in  the  House. 

By  '*  An  act  relating  to  the  State  of  Oeorgia,*'  passed  by  both  Houses  of  Con- 
gress, without  a  division,  on  the  14th  or  July,  1870,  upon  the  report  of  a  Commit- 
tee of  Conference,  and  approved  the  next  day  by  the  President,  it  was  declared 
that  the  State  of  Georgia,  having  complied  with  the  Reconstruction  acts  of  Con- 
gre'v,  and  having  adopted  the  XlVth  and  XVth  Articles  or  Amendment,  was 
entitled  to  representation  in  Congress;  but  nothing  in  this  act  was  to  be  con- 
strued to  deprive  the  people  of  Georgia  of  the  right  to  an  election  for  members 
of  the  General  Aasembly,  as  provided  for  in  the  Coastitution  of  that  State,  or  to 
affect  the  term  to  which  any  officer  had  been  appointed  or  any  member  of  the 
General  Assembly  had  been  elected 
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8UM3IABT. 


ABTTCT.V1. 

I.  Dedantton  of  fnndamental  prlndplw. 

n.  Franchise  and  cloeUonc 

Til.  Legloliitlve. 

IV.  Exociuivc. 

V.  Jndldary. 

VL  Rducatlon. 

vn.  Homestead  and  ezemptiOB. 
Vm  MJlltla. 
IX.  Countr  offlcera. 
X.  Seat  of  Oovernment 
XI.  Laws  of  general  operation. 
XII.  Amendnienta  to  toe  Conatttntion. 

PREAMBLE. 

ARTICLE  1.  ^  DeelaraMon  <if  FundamaUal 

J'rineiplM. 

fiHCTIOSni. 

1.  Protection  to  persona  and  property  the  dntj 

of  Go%T!mment 
9.  Personn  who  are  dtlzena  of  the  State  — 

their  rights  not  to  be  abridged— daty 

of  General  Assembly  to  enact  laws  for 

protecting  every  person. 
S.  Vo  person  to  be  unlawfully  deprived  of 

life,  liberty  or  property. 
4  Slavery  forbidden. 
Aw  Right  of  appeal  to  conrta  —  of  petition  —  of 

MMsemDllug. 
Religions  freedom  — not  to  exenae  acta  of 

ilccntlonsness,  etc 
Rights  of  persons  aocnsed  of  crime  —  coon* 


T. 

s. 


sd  —  witnesses  —  speedy  trial  by  jury. 
Second  trial  for  same  offense  not  allowed, 
unless  on  motion  of  accused. 
9.  Freedom  of  speech  and  of  the  press. 

10.  Security     against    illegal     aeiznrea    and 

searches. 

11.  Social  status  of  dtizena,  not  a  anbjoet  of 

legislation. 
IS.  Ko  person  to  be  molested  for  his  opinions 

—  no  incapacity  or  advantage  in  con- 
sequence. 

18.  Writ  of  Aa&«(/#  eorpu*. 

14.  Right  to  lK«r  arms  —  General  Aaaembly  nay 

prescribe  manner. 

15.  Punishment  of  firands  to  be  provided  by 

law. 
IC  Xxoeaslvo  bail  and  flnea  —  cruel  punish- 

meuts  —persona  under  arrest  not  to  be 

abused. 
17.  Contempt  of  court— power  of  punishment 

to  be  limited. 
lA.  No  imprisonment  for  debt 

19.  Prosecutions  for  libel  —  truth  may  be  given 

in  evidence —jury  to  determine  the  law 
and  the  facts. 

90.  Private  ways  to  be  granted  upon  payment. 

SI.  Penalties  proportioned  to  offense. 

St.  Whipping  prohibited  as  a  punishment 

SS.  Lotteries,  and  sale  of  lottery  tlcketa,  for- 
bidden. 

S4.  Conviction  not  to  work  corruption  of  blood 

—  forfeitures  for  treason  limited. 
SS  Trcaaon  defined  —  how  proved. 

SB.  Laws  to  be  general  —  not  to  be  varied  in 
any  particular  case  without  consent  of 
all  peraona  affected. 


Stctiohi. 

ST.  Power  of  taxation  limited  —  to  he  exerdaed 
over  whole  State  only  by  General  Aa- 
sembly  —  to  be  (uf  valortm  and  uniform. 

Sei  Power  of  taxation  may  be  granted  to 
counties  and  munidpal  corporations. 

S9.  Poll  taxes  limited  —  for  educational  pur> 
poses. 

90.  Mecnanlcs*  and  laborera'  liens. 

Al.  Legislative,  executive  and  judicial  depart* 
monts  distinct. 

8S.  Unconstitutional  laws  void  — to  be  so  de- 
clared. 

88.  State  to  ever  remain  a  member  of  American 
Union  —  paramount  allegiance  dnc  to 
( 'onstitutlon  and  Government  of  United 
States. 

ARTICLE  n. — FranchiM  and  SUetkms. 

1.  Elections  by  the  people  to  be  by  ballot. 

S.  Qnallilcatlons  of  elecfora  — persons  in  mili- 
tary or  naval  scr>icc  —  oath. 

8.  Persons  convicted  of  felony  or  larceny  not 
eligible  to  otHce. 

4.  Non-acconntlng  holdera  of  public  moneya 

not  eligible  to  office. 

5.  Dueling  to  disqualify  from  voting  or  hold- 

ing office—  may  be  further  punished. 

8.  Registration  of  electora  —  classes  excluded. 

7.  Privilege  of  electors. 

9.  Sale  of  llquora  on  election  daya  prohibited. 
9.  Election  returns,  how  made. 

10.  Laws  to  bo  enacted  for  protection  to  elec- 

tora. 

11.  Elections,  when  to  be  held. 

ARTICLE  m.  -  Leffistafite. 

1.    I.  Legislative  power,  how  vested  —  deo- 
fion  and  return  of  membera. 
n.  Senatora  — term  — classes  — membera  of 
House  —  term  —  election,  when  held 
—  may  be  changed  by  law. 
m.  Pint  meeting  or  General  Assembly  — 
annual  meetings  —  quorum  —  limit  of 
sessions. 
IV.  Persons  Ineligible  —  membera  may  not 
be  dected  to  other  offlcera  during 
their  term. 
V.  Removal  ft-om  district  to  vacate  seat 
S.    I.  Present  Senatorial  Districts  — new  coun- 
ties,   how   assigned  —  re-apportion- 
mont. 
IT.  Qualification  of  Senatora. 
m.  Presiding  officer  of  Senate,  how  elected. 
lY.  Senate  to  try  Impeachments  — proceed- 
ing —  judgment    limited  —  may   be 
tried  bv  law. 

8.  L  House  of  Representatlvea  — number— 

present  apportionment. 
n.  May  be  changed  after   each   Federal 

cenpus. 
m.  Quallf  ration  of  Representatives. 
IV.  rro:*ldIng  officer — style  —  election. 
V.  Uonse  1o  have  sole  power  of  Impeadi- 

ment  of  persons  wno  shall  have  been 

or  nr ay  be  in  office. 
VI.  Dills  f <  r  revenue  or  appropriation  to 

originate   in   Houao  — Senate   may 

amend. 
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Sbctiohi 

4.    I.  Powers  of  each  Honse  —  may  pnnish  or 
cxpol  inumbcr«. 
n.  Power  to  punftth  iftcrsoiM  not  nioml>ers. 

III.  I*rlvUeffD of  mcmDcr*  —  froodoin  of  legis- 

lativu  debate. 

IV.  Jonrnal  —  yeas  and  nsys  —  original  Jour- 

nals. 
y.  Passaj^c  of  bills  — to  contain  bnt  one 

subject,  and  this  to  bo  expressed  in 

title. 
VI.  Signature  of  bills,  ordinances  and  res- 

olniluns  — when  rejected  not  to  bo 

again  offered  at  same  session. 
Til.  Adjonrnmeuts  — Ooveruor  may  adjourn 

111  case  of  disagreement  as  to  time. 
yili.  Oft'.curs  of  the  two  Houses  — pay  to  be 

fixed  by  law. 
IX.  Teas  and  nays  where  a  two-third  vote  is 

roQulrod  — votes  on  confirmation  or 

rejection  for  office  to  be  recorded. 
X.  Oaths  of  Senators  and  liepresentatives. 
A.    I.  Qoneral  Assembly  may  make  laws  con- 
sistent with  Constitution  of  State  and 

United  States. 
II.  Power  to  alter  bonndarles  of  conntiea  — 

new  counties  — vote  of  two-thirds -~ 

ratiflciitlon  by  voters. 

0.  I.  Money  to  be  drawn  from  treasury  only 

bylaw  ~ receipts  and  expenditures. 

n.  Dooatlons  or  grmtnltles  In  favor  of  any 
person  to  oe  by  twtvthlrds  vote  — 
not  allowed  for  sectarian  corpora- 
tions. 

in.  Laws  not  to  be  amended  by  title  or 
number  of  section  in  CckIc  —  acts 
aroeudinfr  or  repealing  to  be  fully 
given  —  this  to  be  directory  only. 

IV.  Laws  not  to  compel  any  citizen  to  be- 
come, directly  or  indirectly,  a  stock- 
holder in  any  public  work  or  Improve- 
ment —  exception  —  corporate  author- 
ities may  be  allowed  to  take  stock. 
T.  Corporate  powers  limited  to  certain 
private  companies— general  laws  — 
restriction  u]>on  banking  —  State 
credit  limited- necessity  of  Gover- 
nor's slffiiature  to  be  waived  only 
when  veto  is  not  sustained. 

ARTICLE  IV.  -  AmckI Iw. 

1.  L  Executive  power,  how  vested  —  term 

of  Governor— salary. 
n.  Time  of  election  —  returns,  how  made, 
canvassed  and  published  —  case  or 
equal  vote  —  contested  elections, 
m.  Ouallflcatlons  of  Governor. 
IV.  Vacancies  in  ofilce  of  Oovemor  to  be 
tilled  by  President  of  Senate  or  by 
Speaker  of  House— special  elections 
to  fill  vocanclcs. 
V.  Oath  of  Governor. 
%    I.  Commander-in-Chief. 

n.  Pardoning  power  —  Impeachmenti  ex- 
cepted. 
m.  Governor  to  issue  writs  of  election  to 
fill  vacancies  in  General  Assembly  — 
may  call  extra  sessions  —  messages. 
IV.  Power  to  fill  vacancies  in  oflncc. 
V.  Persons  once  rejected  not  to  be  re- 
appointed at  same  session  or  next 
recess. 
VI.  Veto  power— bills  to  be  returned  with- 
in five  days — may  disapprove  of  some 
appropriations  In  bills  without  affoct- 
^^       i  ug  others  —  passage  over  veto. 
Vn.  Governor  to  approve  votes,  resolutions 
^^         or  orders  of  concurrence. 
VIIL  Secretary  of  State — ( 'omptroller^Gcneral 
—  Treasurer  —  Snrvevor-General  — 
any  two  may  be  consolidated. 
IX.  Great  Seal,  when  to  be  used. 
X.  Governor  may  appoint  two  secretaries. 


SBCnONB. 


ARTICLE  Y^^JuHdary, 


n. 


IV. 
8.    L 


1.  Judicial  power,  how  vested. 

2.  I.  Snprtfme  Court,  how  composed  —  quo- 

rum—ease    of   disqualification    of 
Jndees  —  terra  —  classification. 
Jurisdiction  of  Supreme  Court  — place 
of  si  ttlui;  —  times  to  be  fixed  by  law. 
To  dispone  of  every  case  at  first  or 
second  term  —  cases,  when  stricken 
from  docket  —  Judgment  may  be  with- 
held until  next  term. 
Case  of  dlsacreement  of  two  Jndeei. 
A  Judge  of  Superior  Court  ^r  each 
Judicial  District  —  mav  act  in  other 
circuits-  term  —  classification. 
II.  Jurisdiction  of  Superior  Courts— other 

powers  may  be  conferred  by  law. 
nL  No  appeal  from  one  Jurv  to  another  — 
new  trials- court,  when  to  render 
verdict. 
IV.  Terms  of  Superior  Court. 
4.    I.  A  District  Judge  and  District  Attorney  tn 
each  Senatorial  District, 
n.  Jurisdiction  of  District  Judges— of  At- 
torneys. 
m.  Terms  of  District  Courts. 
IV.  Trial  before  District  Judges— writtaa 

accusation  on  affidavit. 
V.  Jurv  trials  when   had  before  Diatriet 

Judge. 
VI.  Civil  Jurisdiction  of  District  Judge. 
VIL  Terms  of  District  Judges  and  Attomeyi 

—  pay  not  to  depend  upon  fees  cr 
fines. 

Courts  of  Ordinary  and  of  Probate  — 

appeals. 
Powers  of  Courts  of  Ordinary  to  be  rqpi- 
latod  by  law. 
m.  Term  of  Ordinary. 
6.    I.  Justices  of  Peace  — number- term. 
Jurisdiction  of  Justices  of  Peace. 
Appeals  to  Jury  from  decisions  of  a  Jnt- 
tice  of  Peace  restricted. 
IV.  NoUries  Public— a  fiffielo  Jnatices  of 
Peace. 
Attomcv-Gencral — term, 
n.  Legal  adviser  of  Executive  Department 

—  to  represent  State  in  civil  and  crim- 
inal cases. 

I.  Sollcitor-GcnenI  for  each  Judicial  Ci^ 

cult  — term. 
n.  Duty  of  Solicitor-General. 
1.  Appointment  of  Judges,  Attorney-Gen- 
eral, Solidtor-GeneraJ,  and  IMetriot 
Judges  and  Attorneys — rumoi'al. 
n.  Justices  of  Peace  elected— rfHnoval. 
L  Sahuries  of  Judicial  officers— not  to  be 
increased  or  diminished  during  term 

—  to  receive  no  other  perquisites. 
n.  Apportionment  of  compensation  —  mon- 
eys arising  from  fines  and  forfeitures. 

Qualification  of  Judgea  and  Attorney- 
General. 

11.   L  Divorces,  when  granted— Jmry  to  dete^ 
mine  the  rights  of  parties. 

Divorces,  whore  tried. 

Criminal  cases,  where  tried— Tenne. 

Title  of  land,  where  tried. 


6.    L 

n. 


n. 
ni. 


7.    L 


8. 


9. 


10. 


m. 


IS. 


L 

n. 
in. 


rv.  Equity  cases  —  where  tried. 
V.  Suits  in  case  of  promissory  notea  or  llko 
instruments, 
vn.  Other  cases,  where  tried. 
IS.    I.  Right  of  trial  by  Jury  to  remain  Invl^. 
ute. 
XL  Selection  of  Jurors— no  distinction  be- 
tween classes  who  compose  grand  and 
petit  Juries— pav  of  Jurors. 

14.  Inferior  Courts  abousned— business,  how 

transferred. 

15.  County  Commissioners  may  be  created. 

Ifi.  Courts  not  specially  mentioned  may  b« 
abolished. 
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17.  [Bisapproved  in  part  by  Congress.] 

X  Jurisdiction  in  cases  of  contract  before 
certain  date— exceptions— debts  for 
slaves  or  slave  hire  void. 
XL  Debts  made  in  aid  of  rebellion  declared 
illegal  and  void  —  proceedings  In  case 
of. 
in.  Tax  assessed  npon  certain  debts— Jndg- 
ments  on  causes  of  action— proviso. 

ABTICLE  Yl.^  Education. 

I.  ThoroQgh  system  of  general  education 

to  bo  provided  —  f reo  to  all. 
n.  State  School  Commissioner— appoint- 
ment'—  tenn — salary — office, 
in.  [Disapproved  by  Congress.]    Poll  tax. 

ABTICLB  Vn. — HomeaUad  and  Bxtmpiion. 

Z.    L  Yalne  exempted  from  execution  —  ex- 
ceptions, 
n.  JProperty  of  married  women. 

ARTICLB  TOL^mMa, 

1.  Persons  liable  to  military  duty— to  bo  organ- 
ized, armed  and  diiMsipllnea. 
t.  Volunteer  companies. 
S.  Exemptions  from  military  duty. 

ARTICLB  IX.—  Cowniy  Offietn, 

County  officers  continued  until  changed  by 
law — terms  —  how  removed. 


ARTICLE  X.  "SeaX  qf  Oovemmsnt,. 

to 


bo 


I.  Fixed   at   Atlanta  —  buildings 

erected. 
XL  Temporary  removal  in  case  of  invasion, 

pestilence  or  other  emergency. 


ARTICLE  II,  — Laws  qf  Oemral  Operation  in 
force  in  State. 

L  Constitution,  laws  and  treaties  of  United 

States  as  supreme. 
n.  This  Constitution  as  next  in  authority, 
m.  Certain  legislative  acts  and  codes  —  com- 
mon law— acts  formerly  passed  and 
not  repealed  or  expired. 
Local  and  private  acts  not  inconsistent 
with  the  supremo  law,  subject  to  Judi- 
cial decision  and  limitation  —  terms. 
Vested  rights  and  privileges,  unless  at- 
tached for  fraud  or  otherwise  declared 
invalid. 
Records  and  proceedings  of  courts  — 


IV. 

V. 

VI. 

vn. 
vm. 

DC. 
X. 

XI. 

xn. 


final  Judgments,  decrees,  proceedings 
and  acts— proceedings  not  ilih^l  to 
continue  —  proviso  and  restrictions. 

Books,  papers  and  proceedings  of  Infe- 
rior Courts— of  County  Courts— un 
finished  business. 

Cases  pending  and  Jndgmentsliad  In  City 
Courts  of  t^avaunan  and  Augusta— 
in  other  courts  —  how  dlvposea  of. 

Validity  of  Judgments  and  proce<fdingt 
of  courts  under  appointment  of  United 
States  military  authority. 

These  acts  of  coufinnation  not  to  divest 
of  right,  nor  to  make  any  act  criminal 
or  not  criminal,  but  to  prevent  injus- 
tice—proviso. 

Continuance  of  officers  in  case  the  Con- 
stitution is  adopted. 

Ordinances  on  Unit  election,  and  first 
General  Assembly  to  have  force  of 
laws. 


ARTICLE  Xa.-^  Amendments  to  Uu  VonttitU' 

tUm. 

May  bo  amended  by  two-thlrda  of  two  suc- 
cessive Legislatures  — to  be  ratified 
by  voters—  Convention. 


PREAMBLK 

We,  the  i)eoplo  of  Georgia,  in  order  to  form  a  permanent  Govern- 
ment, establish  jnstice,  iusni'e  domestic  tranquillity,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  acknowledging  and 
invoking  the  guidance  of  Almighty  God,  the  author  of  all  good 
government,  do  ordain  and  establish  this  Constitution  for  the  State 
of  Georgia. 

ARTICLE  L 

DECLARATIONS'  OF  FUXDAMEKTAL  PRINCIPLES. 

Section  1.  Protection  to  person  and  property  is  the  paramount 
duty  of  government,  and  shall  be  impartial  and  complete. 

§  2.  All  persons  born  or  naturalized  in  the  United  States,  and 
resident  in  this  State,  are  hereby  declared  citizens  of  this  State,  aud  no 
laws  shall  be  made  or  enforced  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States,  or  of  this  State,  or  deny 
to  any  person  within  its  jurisdiction  the  equal  protection  of  its  laws. 
And  it  shall  be  the  duty  of  the  General  Assembly,  by  appropriate 
legislation,  to  protect  eveiy  person  in  the  due  enjoyment  of  tlie  rights, 
privileges  and  immunities  guaranteed  in  this  section. 
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§  3.  No  person  shall  be  deprived  of  life,  liberty  or  property,  except 
by  due  process  of  law. 

§  4.  There  shall  be  within  the  State  of  Georgia  neither  slaTcry  nor 
invohmtary  servitude,  save  as  a  punishment  for  crime  after  legal  con- 
viction thereof. 

§  5.  The  right  of  the  people  to  appeal  to  the  courts,  to  petition 
Government  on  all  matters,  and  peaceably  to  assemble  for  the  con- 
sideration of  any  matter,  shall  never  be  impaired. 

§  6.  Perfect  freedom  of  religious  sentiment  shall  be  and  the  same  is 
hereby  secured,  and  no  inhabitant  of  this  State  shall  ever  be  molested 
in  person  or  property,  or  prohibited  from  holding  any  public  oflSce  or 
trust  on  account  of  his  religious  opinion ;  but  the  liberty  of  conscience, 
hereby  secui*ed,  shall  not  be  so  construed  as  to  excuse  acts  of  licen- 
tiousness, or  justify  practices  inconsistent  with  the  peace  or  safety  of 
the  people. 

§  7.  Every  person  charged  with  an  offense  against  the  laws  shall 
have  the  privilege  and  benefit  of  counsel,  shall  be  furnished,  on 
demand,  with  a  copy  of  the  tu;cusation,  and  a  list  of  the  witnesses  on 
whose  testimony  the  charge  against  him  is  founded,  shall  have  com- 
pulsory process  to  obtain  the  attendance  of  his  own  witnesses,  shall 
be  confronted  with  the  witnesses  testifying  against  him,  and  shall 
have  a  public  and  speedy  trial  by  an  impartial  jury. 

§  8.  No  person  shall  be  put  in  jeopardy  of  life  or  liberty  more  than 
once  for  the  same  offense,  save  on  his  or  her  own  motion  for  a  new 
trial  after  conviction,  or  in  case  of  mis-trial. 

§  0.  Freedom  of  speech  and  freedom  of  the  press  are  inherent 
elements  of  political  liberty.  But  while  every  citizen  may  freely 
speak,  or  write,  or  print,  on  any  subject,  he  shall  be  responsible  for 
the  abuse  of  the  liberty. 

§  10.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects  against  unreasonable  searches  and  seizures  shall 
not  be  violated ;  and  no  warrant  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  particularly  describing  the  place  or 
places  to  be  searched,  and  the  person  or  things  to  be  seized. 

§  11.  The  social  status  of  the  citizen  shall  never  be  the  subject  of 
legislation. 

§  12.  No  person  shall  be  molested  for  his  opinions,  or  be  subject  to 
any  civil  or  political  incapacity,  or  acquire  any  civil  or  political  advan- 
tage in  consequence  of  such  opinions. 

§  13.  The  writ  of  Juibeas  corpus  shall  not  be  suspended,  unless  in 
case  of  rebellion  or  invasion  the  public  safety  may  require  it 

§  14.  A  well-regulated  militia  being  necessary  to  the  security  of  a 
free  people,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
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Inflringed ;  bi^  the  General  Assembly  shall  have  power  to  prescribti 
by  law  the  manner  in  which  arms  may  be  borne. 

g  15.  The  punishment  of  all  frauds  shall  be  provided  by  law. 

§  16.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posedy  nor  cruel  and  unusual  punishments  inflicted,  nor  shall  any 
person  be  abused  in  being  arrested,  while  under  arresfc,  or  in  prison. 

g  17.  The  power  of  the  courts  to  punish  for  contempt  shall  be 
limited  by  legislative  acts. 

g  18.  There  shall  be  no  imprisonment  for  debt 

g  19.  In  all  prosecutions  or  indictments  for  libel  the  truth  may  be 
given  in  evidence,  and  the  jury  shall  have  the  right  to  determine  the 
law  and  the  fiacts. 

g  20.  Private  ways  may  be  granted  upon  just  compensation  being 
paid  by  the  applicant 

g  21.  AH  penalties  shall  be  proportioned  to  the  nature  of  the  offense. 

g  22.  Whipping,  as  a  punishment  for  crime,  is  prohibited. 

g  23.  No  lottery  shall  be  authorized,  or  sale  of  lottery  tickeU  allowed 
in  this  State,  and  adequate  penalties  for  such  sale  shall  be  provided 
by  law. 

g  24.  No  conviction  shall  work  corruption  of  blood,  and  no  con- 
viction of  treason  shall  work  a  general  forfeiture  of  estate  longer  than 
during  the  life  of  the  person  attainted. 

g  25.  Treason  against  the  State  of  Georgia  shall  consist  only  in 
levying  war  against  the  State,  or  the  United  States,  or  adhering  to  the 
enemies  thereof,  giving  them  aid  and  comfort;  and  no  person  shall  be 
convicted  of  treason  except  on  the  testimony  of  two  witnesses  to  the 
same  overt  set,  or  his  own  confession  in  open  court 

g  26.  Laws  shall  have  a  general  operation,  and  no  general  law,  affect- 
ing private  rights,  shall  be  varied,  in  any  particular  case,  by  special 
I^islation,  except  with  the  free  consent,  in  writing,  of  all  persons  to 
be  affected  thereby;  and  no  person  under  legal  disability  to  contract 
is  capable  of  such  free  consent 

g  27.  The  power  of  texation  over  the  whole  State  shall  be  exercised 
by  the  Oeneral  Assembly  only  to  raise  revenue  for  the  support  of  gov- 
ernment, to  pay  the  public  debt,  to  provide  a  general  school  fund,  for 
common  defense,  and  for  public  improvement;  and  taxation  on  prop* 
erty  shall  be  ad  valorem  only,  and  uniform  on  all  species  of  property 
taxed. 

g  28.  The  Oeneral  Assembly  may  grant  the  power  of  taxation  to 
county  authorities  and  municipal  corporations,  to  be  exercised  within 
their  several  territorial  limits. 

g  29.  No  poll-tax  shall  be  levied  except  for  educational  purposes,  and 
such  tax  shall  not  exceed  one  dollar  annually  on  each  poll* 
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§  30.  Mechanics  and  laborers  shall  have  liens  upon  i(ie  property  of 
their  employers  for  labor  performed  or  material  famished^  and  the 
Legislature  shall  provide  for  the  summary  enforcement  of  the  same. 

§  31.  The  legislative,  executive  and  judicial  Departments  shall  be 
distinct;  and  each  Department  shall  be  confided  to  a  separate  body  of 
magistracy.  No  person,  or  collection  of  persons,  being  of  one  Depart- 
ment, shall  exercise  any  power  properly  attached  to  either  of  the  others, 
except  in  cases  herein  expressly  provided. 

§  32.  Legislative  acts  in  violation  of  this  Constitution,  or  the  Con- 
stitution of  the  United  States,  are  void,  and  the  judiciary  shall  so  * 
declare  them. 

•  g  33.  The  State  of  Georgia  shall  ever  remain  a  member  of  the 
American  Union;  the  people  thereof  are  a  part  of  the  American 
nation ;  every  citizen  thereof  owes  paramount  allegiance  to  the  Con* 
stitution  and  Government  of  the  United  States,  and  no  law  or  oi'di- 
nance  of  this  State,  in  contravention  or  subversion  thereof,  shall  ever 
have  any  binding  force. 

ARTICLE  IL 

FRAKCHI8B  AKD  BLXCnOKS. 

Sectiok  1.  In  all  elections  by  the  people,  the  electors  shall  vote  by 
ballot 

§  2.  Every  male  person  born  in  the  United  States,  and  every  male 
person  who  has  been  naturalized,  or  who  has  legally  declared  his  inten- 
tion to  become  a  citizen  of  the  United  States,  twenty-one  years  old, 
or  upward,  who  shall  have  resided  in  this  State  six  mouths  next  pi'e- 
cediug  the  election,  and  shall  have  resided  thirty  days  in  the  couutj 
in  which  he  offers  to  vote,  and  shall  have  paid  all  taxes  which  may 
have  been  required  of  him,  and  which  he  may  have  had  an  opportunity 
of  paying,  agreeably  to  law,  for  the  year  next  preceding  the  election 
(except  as  hereinafter  provided),  shall  be  deemed  an  elector;  and  every 
male  citizen  of  the  Uuited  States,  of  the  age  aforesaid  (except  as  here- 
inafter provided),  who  may  be  a  resident  of  the  State  at  the  time  of 
the  adoption  of  this  Constitution,  shall  be  deemed  an  elector,  and  shall 
have  all  the  rights  of  an  elector,  as  aforesaid:  Provided,  That  no 
soldier,  sailor,  or  marine  in  the  military  or  naval  service  of  the  Uuited 
States  shall  acquire  the  rights  of  an  elector  by  reason  of  being  sta- 
tioned on  duty  in  this  State ;  and  no  person  shall  vote,  who,  if  chal- 
lenged, shall  refuse  to  take  the  following  oath :  "  I  do  swear  that  I  have 
not  given,  or  received,  nor  do  I  expect  to  give,  or  receive,  any  money, 
treat,  or  other  thing  of  valnc,  by  which  my  vote,  or  any  vote,  is  affected. 
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or  expected  to  be  alTectedv  at  this  election,  nor  have  I  giren  or  prom- 
ised any  reward,  or  made  any  threat^  by  which  to  prevent  any  person 
from  voting  at  this  election." 

§  3.  No  person  convicted  of  felony  or  larceny  before  any  oonrt  of' 
this  State,  or  of  or  in  the  United  States,  shall  be  eligible  to  any.  office 
or  appointment  of  honor  or  tmst  within  this  State,  unless  he  shall 
have  been  pardqued. 

§  4  No  person  who  is  the  holder  of  any  pnblie  moneys  shall  be 
eligible  to  any  office  in  this  State,  nntil  the  same  is  accounted  for  and 
paid  into  the  treasury. 

§  5.  No  person  who,  after  the  adoption  of  this  Constitution,  being 
a  resident  of  this  State,  shall  engage  in  a  duel  in  this  State,  or  ^eke* 
where,  or  shall  send  or  accept  a  challenge,  or  be  aider  or  abettor  to 
such  duel,  shall  vote  or  hold  office  in  this  State ;  and  every  such  person 
shall  also  be  subject  to  such  punishment  as  the  law  may  prescribe. 

§  6.  The  General  Assembly  may  provide  from  time  to  time  for  the 
registration  of  all  electors,  but  the  following  classes  of  persons  shall 
not  be  permitted  to  register,  vote,  or  hold  office :  1st  Those  who  shall 
have  been  convicted  of  treason,  embezzlement  of  public  funds,  mal- 
feasance in  office,  crime  punishable  by  law  with  imprisonment  in  thd 
penitentiary,  or  bribery.    2d.  Idiots  or  insane  persons. 

§  7.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of 
the  peace,  be  privileged  from  arrest  for  five  days  before  an  election, 
during  the  election,  and  two  days  subsequent  thereto. 

§  8.  The  sale  of  intoxicating  liquors  on  days  of  election  is  prohibited. 

§  9.  Betums  of  election  for  all  civil  officers  elected  by  the  people^ 
who  are  to  be  commissioned  by  the  Governor,  and  also  for  the  members 
of  the  General  Assembly,  shall  be  made  to  the  Secretary  of  State, 
unless  otherwise  provided  by  law. 

§  10.  The  General  Assembly  shall  enact  laws  giving  adequate  pro- 
tection to  electors  before,  during,  and  subsequent  to  elections. 

§  11.  The  election  of  Governor,  members  of  Congress,  and  of  the 
General  Assembly,  after  the  year  1868,  shall  commence  on  the  Tuesday 
after  the  first  Monday  in  November,  unless  otherwise  provided  bylaw. 

• 

AETICLE  III. 

LEGISLATIVE. 

Section  1.  I.  The  legislative  power  shall  be  vested  in  a  General 
Assembly,  which  shall  consist  of  a  Senate  and  House  of  Representa- 
tives, and,  until  otherwise  directed,  the  members  thereof,  after  the  first 
election,  shall  be  elected,  and  the  returns  of  the  election  made,  as  now 
prescribed  by  law. 

33 
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IL  The  members  of  the  Senate  shall  be  elected  for  four  years,  except 
that  the  members  elected  at  the  first  election  from  the  twenty-two 
senatorial  districts  nambered  in  this  Oonstitation  with  odd  numbers 
shall  only  hold  their  office  for  two  years.  The  members  of  the  House 
of  Representatives  shall  be  elected  for  two  years.  The  election  for 
members  of  the  General  Assembly  shall  begin  on  Tuesday  after  the 
first  Monday  in  November  of  eveiy  second  year,  except  the  fijrst  elec- 
tion, which  shall  be  within  sixty  days  after  the  adjournment  of  this 
Convention ;  but  the  General  Assembly  may  by  law  change  the  time 
of  election,  and  the  members  shall  hold  until  their  successors  are 
elected  and  qualified. 

III.  The  first  meeting  of  the  General  Assembly  shall  be  within, 
ninety  days  after  the  adjournment  of  this  Convention,  after  which  it 
shall  meet  annually  on  the  second  Wednesday  in  January,  or  on  such 
other  day  as  the  General  Assembly  may  prescribe.  A  majority  of  each 
House  shall  constitute  a  quorum  to  transact  business ;  but  a  smaller 
number  may  adjourn  from  day  to  day  and  compel  the  presence  of  its 
absent  members  as  each  House  may  provide.  No  session  of  the  Gen- 
eral Assembly,  after  the  second  under  this  Constitution,  shall  continue 
longer  than  forty  days,  unless  prolonged  by  a  vote  of  two-thirds  of 
each  branch  thereof. 

IV.  No  person  holding  a  military  commission,  or  other  appointment 
or  office,  having  any  emolument  or  compensation  annexed  thereto, 
under  this  State  or  the  United  States,  or  either  of  them,  except  Jus- 
tices of  the  Peace  and  officers  of  the  militia,  nor'^any  defaulter  for 
public  money,  or  for  any  legal  taxes  required  of  him,  shall  have  a  seat 
in  either  House ;  nor  shall  any  Senator  or  Representative,  after  his 
qualification  as  such,  be  elected  by  the  General  Assembly  or  appointed 
by  the  Governor,  either  with  or  without  the  advice  and  consent  of  the 
Senate,  to  any  office  or  appointment,  having  any  emolument  annexed 
thereto,  during  the  time  for  which  he  shall  have  been  elected. 

v.  The  seat  of  a  member  of  either  House  shall  be  vacated  on  his  re- 
moval lYom  the  district  from  which  he  was  elected. 

§  2.  I.  There  shall  be  forty-four  Senatorial  districts  in  this  State, 
composed  each  of  three  contiguous  counties,  fh>m  each  of  which  dis- 
tricts one  Senator  shall  be  chosen.  Until  otherwise  arranged,  as  here- 
inafter provided,  the  said  districts  shall  be  constituted  as  follows : 

The  First  District,  of  Chatham,  Bryan  and  Effingham. 

The  Second  District,  of  Liberty,  Tatnall  and  Mcintosh. 

The  Third  District,  of  Wayne,  Pierce  and  Appling. 

The  Fourth  District,  of  Glynn,  Camden  and  Charlton, 

The  Fifth  District,  of  Coffee,  Ware  and  Clinch. 

The  Sixth  District,  of  Echols,  Lowndes,  and  Berrien. 
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The  Seyenth  District,  of  BrookSi  Thomas  and  Colquitt 
The  Eighth  District,  of  Decatur,  Mitchell  and  Miller. 
The  Ninth  District,  of  Early,  Calhoun  and  Baker. 
The  Tenth  District,  of  Dougherty,  Lee  and  Worth. 
The  Eleventh  District,  of  Clay,  Bandolph  and  TerrilL 
The  Twelfth  District,  of  Stewart,  Webster  and  Quitman. 
The  Thirteenth  District,  of  Sumter,  Schley  and  Macon. 
The  Fourteenth  District,  of  Dooly,  Wilcox  and  Pulaski 
The  Fifteenth  District,  of  Montgomery,  Telfair  and  Irwin. 
The  Sixteenth  District,  of  Laurens,  Johnson  and  EmanueL 
The  Seventeenth  District,  of  Bullock,  Scriven  and  Burke. 
The  Eighteenth  District,  of  Richmond,  Olascock  and  JeiTerson. 
The  Nineteenth  District,  of  Taliaferro,  Warren  and  Greene. 
The  Twentieth  District,  of  Baldwin,  Hancock  and  Washington. 
The  Twenty-first  District,  of  Twiggs,  Wilkinson  and  Jones. 
The  Twenty-second  District,  of  Bibb,  Monroe  and  Pike. 
The  Tweniy-third  District,  of  Houston,  Crawford  and  Taylor. 
The  Twenty-fourth  District,  of  Marion,  Chattahoochee  and  Muscogee. 
The  Twenty-fifth  District,  of  Harris,  TTpson  and  Talbot 
The  Twenty-sixth  District,  of  Spaulding,  Butts  and  Fayette. 
The  Twenty-seventh  District,  of  Newton,  Walton  and  Clarke. 
The  Twenty-eighth  District,  of  Jasper,  Putnam  and  Morgan. 
The  Twenty-ninth  District,  of  Wilkes,  Lincoln  and  Columbia. 
The  Thirtieth  District,  of  Oglethorpe,  Madison  and  Elbert 
The  Thirty-first  District,  of  Hart,  Franklin  and  Habersham. 
The  Thirty-second  District,  of  White,  Lumpkin  and  Dawson. 
The  Thirty-third  District,  of  Hall,  Banks  and  Jackson. 
The  Thirty-fourth  District,  of  Gwinnett,  DeEalb  and  Henry. 
The  Thirty-fifth  District,  of  Clayton,  Fulton  and  Cobb. 
The  Thirty-sixth  District,  of  Meriwether,  Coweta  and  CampbelL 
The  Thirty-seventh  District,  of  Troup,  Heard  and  Carroll 
The  Thirty-eighth  District,  of  Haralson,  Polk  and  Paulding. 
The  Thirty-ninth  District,  of  Cherokee,  Milton  and  Forsyth. 
The  Fortieth  District,  of  Union,  Towns  and  Sabun. 
The  Forty-first  District,  of  Fannin,  Gilmer  and  Pickens. 
The  Forty-second  District,  of  Bartow,  Floyd  and  Chattooga. 
The  Forty-third  District,  of  Murray,  Whitfield  and  Gordon. 
The  Forty-fourth  District,  of  Walker,  Dade  and  Catoosa. 

If  a  new  county  be  established  it  shall  be  added  to  a  district  which 
it  adjoins,  and  from  which  the  larger  portion  of  its  territory  is  taken. 
The  Senatorial  districts  may  be  changed  by  the  General  Assemblyi 
but  only  at  the  first  session  after  the  publication  of  each  census  by 
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the  United  StatcB  govemment,  und  their  nnmher  shall  not  be  in* 
creased. 

II.  The  Senators  shall  be  citizens  of  the  United  States,  who  hare 
attained  the  age  of  twenty-five  years,  and  who,  after  the  first  election 
nnder  this  Constitution,  shall  have  been  citizens  of  this  State  for  two 
years,  and  for  one  year  resident  of  the  district  from  which  elected. 

III.  The  presiding  ofilcerof  the  Senate  shall  be  styled  the  President 
of  the  Senate,  and  shall  be  elected  viva  voce  from  the  Senators. 

lY.  The  Senate  shall  have  the  sole  power  to  try  impeachments. 
When  sittipg  for  that  purpose,  the  members  shall  be  on  oath  or  affir- 
mation, and  shall  be  presided  over  by  one  of  the  Judges  of  the  Su- 
preme Court,  selected  for  that  purpose  by  a  viva  voce  rote  of  the 
Senate ;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present  Judgments  in  cases  of  impeach- 
ment shall  not  extend  further  than  removal  from  oflSce  and  disquali- 
fication to  hold  and  enjoy  any  oflSce  of  honor,  trust  or  profit  within 
this  State;  but  the  party  convicted  shall  nevertheless  be  liable 
and  subject  to  indictment,  trial,  judgment  and  punishment  according 
to  law. 

§  3.  I.  The  House  of  Representatites  shall  consist  of  one  hundred 
and  seventy-five  Representatives,  apportioned  ai  follows: — To  the  six 
largest  counties,  to  wit:  Chatham,  Richmond,  Fulton,  Bibb,  Houston 
and  Burke,  three  Representatives  each ;  to  the  thirty-one  next  largest, 
to  wit :  Bai*tow,  Columbia,  Cobb,  Coweta,  Clarke,  Decatur,  Dougherty, 
Floyd,  Gwinnett,  Greene,  Hancock,  Harris,  Jefferson,  Lee,  Muscogee, 
Monroe,  Meriwether,  Morgan,  Macon,  Newton,  Oglethorpe,  Pulaski, 
Randolph,  Sumter,  Stewart,  Troup,  Thomas,  Talbot,  Washington, 
Wilkes  and  Warren,  two  Representatives  each  ;  and  to  the  remaining 
ninety-five  counties,  one  Representative  each. 

II.  The  above  apportionment  may  be  changed  by  the  General  As- 
sembly after  each  census  by  the  United  States  Government,  but  in  no 
event  shall  the  aggregate  number  of  Representatives  be  increased. 

III.  The  Representatives  shall  be  citizens  of  the  United  States  who 
have  attained  the  age  of  twenty-one  years,  and  who,  after  the  first 
election  under  this  Constitution,  shall  have  been  citizens  of  this  State 
for  one  year,  and  for  six  months  resident  of  the  counties  from  which 
elected. 

IV.  The  presiding  officer  of  the  House  of  Representatives  shall  be 
styled  the  Speaker  of  the  House  of  Representatives,  and  shall  be  elected 
vwa  voce  from  the  body. 

V.  The  House  of  Representatives  shall  have  the  sole  power  to  im- 
peach all  persons  who  shall  have  been  or  may  be  in  oflice. 


Constitution  of  OxorgiAj  1868.  261 

VI.  All  bills  for  raising  revenue,  or  appropriating  money,  shall 
originate  in  the  Honse  of  Bepresentatives,  but  the  Senate  m^y  pro- 
pose or  ooncnr  in  amendments,  as  in  other  bills. 

§  4.  I.  Each  House  shall  be  the  judge  of  the  election  returns  and 
qualifications  of  its  members,  and  shall  have  power  to  punish  them 
for  disorderly  behavior  or  misconduct,  by  censure,  fine,  imprisonment, 
or  expulsion ;  but  no  member  shall  be  expelled,  except  by  a  vote'  of 
two-thirds  of  the  House  from  which  he  is  expelled. 
'  II.  Each  House  may  piinish,  by  imprisonment,  not  extending  be- 
yond the  session,  any  person,  not  a  member,  who  shall  be  guilty  of  a 
contempt  by  any  disorderly  behavior  in  its  presence,  or  who,  cluring 
the  session,  shall  threaten  injury  to  the  person  or  estate  of  any  mem- 
ber for  any  thing  said  or  done  in  either  House,  or  who  shall  assault 
any  member  going  to  or  returning  therefrom,  or  who  shall  rescue  or 
iittempt  to  rescue  any  person  arrested  by  order  of  either  House. 

III.  The  members  of  both  Houses  shall  be  free  from  arrest  during 
their  attendance  on  the  General  Assembly,  and  in  going  to  or  return- 
ing therefrom,  except  for  treason,  felony,  larceny  or  breach  of  the 
peace ;  and  no  member  shall  be  liable  to  answer  in  any  other  place 
for  any  thing  spoken  in  debate  in  either  House. 

rV.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  publish 
it  immediately  after  its  adjournment  The  yeas  and  nays  of  the 
members  on  any  question  shall,  at  the  desire  of  one-fifth  of  the  mem- 
bers present,  be  entered  on  the  journal.  The  original  journal  shall 
be  preserved,  after  publication,  in  the  office  of  the  Secretary  of  State, 
but  there  shall  be  no  other  record  thereof. 

V.  Every  bill,  before  it  shall  pass,  shall  be  read  three  times,  and  on 
three  separate  days,  in  each  House,  unless  in  cases  of  actual  invasion 
or  insurrection.  Nor  shall  any  law  or  ordinance  pass  which  refel-s  to 
more  than  one  subject-matter,  or  contains  matter  different  from  what 
is  expressed  in  the  title  thereof. 

VI.  All  acts  shall  be  signed  by  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives ;  and  no  bill,  ordinance  or 
resolution,  intended  to  have  the  effect  of  a  law,  which  shall  have  been 
rejected  by  either  House,  shall  be  again  proposed  during  the  same 
session,  under  the  same  or  any  other  title,  without  the  consent  of  two- 
thirds  of  the  House  by  which  the  same  was  rejected. 

VII.  Neither  House  shall  adjourn  for  more  than  three  days,  nor  to 
any  other  place,  without  the  consent  of  the  other ;  and  in  case  of 
disagreement  between  the  two  Houses  on  a  question  of  adjournment, 
the  Governor  may  adjourn  either  or  both  of  them. 

VIII.  The  officers  of  the  two  Houses,  other  than  the  President  and 
Speaker,  shall  be  a  Secretary  of  the  Senate  and  Clerk  of  the  HousCi 
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•nd  an  aaaiatant  for  each ;  a  Journalizuig  Olerk,  two  SngrosBing  and 
two  Enrolling  Clerks  for  each  House,  and  the  number  shall  not  be 
increased  except  by  a  vote  of  the  House.  And  their  pay,  as  well  as 
the  pay  and  mileage  of  the  members,  shall  be  fixed  by  law. 

IX.  Whenerer  the  Constitution  requires  a  yote  of  two-thirds  of 
either  or  both  Houses  for  the  passing  of  an  act  or  resolution,  the  yeas 
and  nays  on  the  passage  thereof  shall  be  entered  on  the  journal,  and 
all  Yotes  on  confirmations,  or  refusals  to  confirm  nominations  to  office 
by  the  Oovemor,  shall  be  by  yeas  and  nays,  and  the  yeas  and  nays 
shall  be  recorded  on  the  journal. 

X  Every  Senator,  or  Bepresentatire,  before  taking  his  seat,  shall 
take  an  oath,  or  affirmation,  to  support  the  Constitution  of  the  United 
States,  and  of  this  State ;  that  he  has  not  practiced  any  unlawful 
means,  directly  or  indirectly,  to  procure  his  election,  and  that  he  has 
not  giY.en,  or  ofTered,  or  promised,  or  caused  to  be  given,  or  ofibred,  or 
promised,  to  any  person,  any  money,  treat  or  thing  of  value,  with 
intent  to  affect  any  vote,  or  to  prevent  any  person  voting  at  the 
election  at  which  he  was  elected. 

§  5.  I.  The  Oeneral  Assembly  shall  have  power  to  make  all  laws 
and  ordinances  consistent  with  this  Constitution,  and  not  repugnant 
to  the  Constitution  of  the  United  States,  which  they  shall  deem 
necessary  and  proper  for  the  welfare  of  the  State. 

II.  The  General  Assembly  may  alter  the  boundaries  of,  or  lay  off 
and  establish  new  counties,  or  abolish  counties,  attaching  the  territory 
thereof  to  contiguous  counties ;  but  no  new  county  shall  be  estab- 
lished except  by  a  vote  of  two-thirds  of  each  House,  nor  shall  any 
county  be  abolished  except  by  a  vote  of  two-thirds  of  each  House,  and 
after  the  qualified  voters  of  the  county  shall,  at  an  election  held  for 
the  purpose,  so  decide. 

§  6.  I.  No  money  shall  be  drawn  from  the  treasury  except  by  appro* 
priation  made  by  law ;  and  a  regular  statement  and  account  of  the 
receipt  and  expenditure  of  all  public  money  shall  be  published  from 
time  to  time,  and,  also,  with  the  laws  passed  by  each  session  of  the 
General  Assembly. 

II.  No  vote,  resolution,  law,  or  order,  shall  pass,  granting  a  donation, 
or  gratuity,  in  favor  of  any  person,  except  by  the  concurrence  of  two- 
thirds  of  each  branch  of  the  General  Assembly,  nor,  by  any  vote,  to  a 
sectarian  corporation,  or  association. 

HI.  No  law  or  section  of  the  code  shall  be  amended  or  repealed  by 
mere  reference  to  its  title,  or  to  the  number  of  the  section  in  the  code, 
but  the  amending  or  repealing  act  shall  distinctly  and  fully  describe 
the  law  to  be  amended  or  repealed,  as  well  as  the  alteration  to  be  made ; 
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bpt  this  daiiBe  ahall  be  constraed  as  directory  only  to  the  Qeneral 
Auembly. 

rv.  No  law  shall  be  passed  by  which  a  citizen  ahall  be  compelled, 
against  his  consent,  directly  or  indirectly,  to  become  a  stockholder  in, 
or  contribute  to,  any  railroad  or  work  of  public  improvement,  except 
in  the  case  of  the  inhabitants  of  a  coiporate  town  or  city.  In  such 
oases,  the  Qeneral  Assembly  may  permit  the  corporate  authorities  to 
take  such  stock,  or  make  such  contribution,  or  engage  in  such  work, 
after  a  majority  of  the  qualified  voters  of  such  town  or  city,  voting  at 
an  election  held  for  the  purpose,  shall  have  voted  in  favor  of  the  same ; 
but  not  otherwise. 

y.  The  Qeneral  Assembly  shall  have  no  power  to  grant  corporate 
powers  and  privileges  to  private  companies,  except  to  banking,  insur- 
ance, railroad,  canal,  navigation,  mining,  express,  lumber,  manu£actu- 
ring  and  telegraph  companies;  nor  to  make,  or  change,  election  pre- 
cincts; nor  to  establish  bridges  or  ferries;  nor  to  change  names  or 
Intimate  children ;  but  it  shall  prescribe,  by  law,  the  manner  in  which 
such  powers  shall  be  exercised  by  the  courts.  But  no  charter  for  any 
bank  shall  be  granted  or  extended,  and  no  act  passed  authorizing  the 
suspension  of  specie  payments  by  any  bank,  except  by  a  vote  of  two* 
thirds  of  the  Qeneral  Assembly.  The  Qeneral  Assembly  shall  pass  no 
law  making  the  State  a  stockholder  in  any  corporate  company ;  nor 
shall  the  credit  of  the  State  be  granted  or  loaned  to  aid  any  company 
without  a  provision  that  the  whole  property  of  the  company  shall  be 
bound  for  the  security  of  the  State,  prior  to  any  other  debt  or  lien, 
except  to  laborers;  nor  to  any  company  in  which  there  is  not  already 
an  equal  amount  invested  by  private  persons ;  nor  for  any  other  object 
than  a  work  of  public  improvement.  No  provision  in  this  Constitu- 
tion for  a  two-thirds  vote  of  both  Houses  of  the  Qeneral  Assembly 
shall  be  construed  to  waive  the  necessity  for  the  signature  of  the  Qov- 
ernor,  as  in  any  other  cases,  except  in  the  case  of  the  two-thirds  vote 
required  to  override  the  veto. 

ABTIOLE  IV. 

EXECUTIVE. 

Seotiok  1.  L  The  Executive  power  shall  be  vested  in  a  Qovemor, 
who  shall  hold  his  office  during  the  term  of  four  years,  and  until  such 
time  as  a  successor  shall  be  chosen  and.  qualified.  He  shall  have  a 
competent  salary,  established  by  law,  which  shall  not  be  increased  or 
diminished  during  the  period  for  which  he  shall  have  been  elected ; 
nor  shall  he  receive  within  that  period  any  other  emolument  from  the 
United  States,  or  either  of  them,  or  from  any  foreign  power. 


864  Constitution  op  GeoRaiA^  186S, 

'  II.  After  the  first  election^  the  Governor  shall  be  elected  quadren- 
nially, by  the  persons  qualified  to  vote  for  members  of  the  General 
Assembly,  on  the  Tuesday  after  the  first  Monday  in  November,  until 
such  time  be  altered  by  law,  which  election  shall  be  held  at  (he  places 
of  holding  general  elections  in  the  several  counties  of  this  State,  in 
the  same  manner  as  is  prescribed  for  the  election  of  members  of  the 
General  Assembly.  The  returns  for  every  election  of  Oovei-nor,  aftei 
the  first,  shall  be  sealed  up  by  the  managers,  separately  from  other 
returns,  and  directed  to  the  President  of  the  Senate  and  Speaker  of 
the  House  of  Bepresentatives,  and  transmitted  to  his  Excellency  the 
Governor,  or  the  person  exercising  the  duties  of  Governor  for  the  time 
being,  who  shall,  without  opening  the  said  returns,  cause  the  same  to 
be  laid  before  the  Senate  on  the  day  after  the  two  Houses  shall  have 
been  6rganized ;  and  they  shall  be  transmitted  by  the  Senate  to  the 
House  of  Representatives.  The  members  of  each  branch  of  the  (Gen- 
eral Assembly  shall  convene  in  the  Bepresentative  hall,  and  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the  House  of  Representatives 
•hall  open  and  publish  the  returns  in  the  presence  of  the  General 
Assembly ;  and  the  person  having  the  majority  of  the  whole  number 
of  votes  given  shall  be  declared  duly  elected  Governor  of  this  State; 
but  if  no  person  have  such  majority,  then  from  the  two  persons  having 
the  highest  number  of  votes,  who  shall  be  in  life,  and  shall  not  decline 
an  election  at  the  time  appointed  for  the  Legislature  to  elect,  the  Gen- 
eral Assembly  shall  immediately  elect  a  Governor  vica  voce;  and  in 
all  cases  of  election  of  a  Governor  by  the  General  Assembly,  a  majority 
of  the  votes  of  the  members  present  shall  be  necessary  for  a  choice. 
Contested  elections  shall  be.determined  by  both  Houses  of  the  General 
Assembly,  in  such  manner  as  shall  be  prescribed  by  law. 

III.  No  person  shall  be  eligible  to  the  office  of  Governor  who  shall 
not  have  been  a  citizen  of  the  United  States  fifteen  years,  and  a 
citizen  of  this  State  six  years,  and  who  shall  not  have  attained  the 
age  of  thirty  years. 

lY.  In  case  of  the  death,  resignation  or  disability  of  the  Governor, 
the  President  of  the  Senate  shall  exercise  the  Executive  powers  of  the 
government  until  such  disability  be  removed,  or  a  successor  is  elected 
and  qualified.  And  in  case  of  the  death,  resignation  or  disability  of 
the  President  of  the  Senate,  the  Speaker  of  the  House  of  Represent- 
atives shall  exercise  the  Executive  powers  of  the  government  until  the 
removal  of  the  disability,  or  the  election  and  qualification  of  a  Gover- 
nor. The  General  Assembly  shall  have  power  to  provide  by  law  for 
filling  unexpired  terms  by  a  special  election. 

V.  The  Governor  shall,  before  he  enters  on  the  duties  of  his  oflSce, 
take  the  following  oath  or  affirmation:  ''I  do  solemnly  swear  (or 
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Bffirm,  as  the  case  may  be)  that  I  will  ftiithfully  execute  the  oflBce  of 
Governor  of  the  State  of  Georgia,  and  m\],  to  the  best  of  my  abilities, 
preserve,  protect  and  defend  the  Cdnstitiition  thereof,  aiid  the  Con- 
stitution of  the  United  States  of  America." 

§  2.  I.  The  Governor  shall  be  Comniander-in-Chief  of  the  army 
and  navy  of  this  State,  and  o]f  the  militia  thcfreof. 

II.  He  shall  have  power  to  grant  reprieves  and  pardons,  to  com- 
mute penalties,  and  to  I'emit  any  part  of  a  sentence  for  offenses  hgainst 
the  State,  except  in  cases  of  impeachment. 

III.  He  shall  issue  writs  of  election  to  fill  all  vacancies  that  happen 
in  the  Senate  or  House  of  Kepresentatives,  and  shall  have  power  to 
convoke  the  General  Assembly  on  extraordinaiy  occasions,  and  shall 
give  them,  from  time  to  time,  information  of  the  state  of  the  Com- 
monwealth^ and  recommend  to  their  consideration  such  measures  as 
he  may  deem  necessary  and  expedient 

IV.  When  any  office  shall  become  vacant  by  death,  resignation,  or 
otherwise,  the  Governor  shall  have  power  to  fill  such  vacancy,  unless 
otherwise  provided  by  law ;  and  persons  so  appointed  shall  continue 
in  office  until  a  successor  is  appointed,  agreeably  to  the  mode  pointed 
out  by  this  Constitution,  or  by  law,  in  pursuance  thereof. 

V.  A  person  once  rejected  by  the  Senate  shall  not  be  re-appointed 
by  the  Governor  to  the  same  office  during  the  same  session,  or  the 
recess  thereafter. 

VI.  The  Governor  shall  have  the  revision  of  all  bills  passed  by  both 
Houses  before  the  same  shall  become  laws,  but  two-thirds  of  each 
House  may  pass  a  law,  notwithstanding  his  dissent;  and  if  any  bill 
should  not  be  returned  by  the  Governor  within  five  days  (Sundays 
excepted)  after  it  has  been  presented  to  him,  the  same  shall  be  a  law, 
unless  the  General  Assembly,  by  their  adjournment,  shall  prevent  its 
return.  He  may  approve  any  appropriation  and  disapprove  any  other 
appropriation  in  the  same  bill,  and  the  latter  shall  not  be  effectual 
unless  passed  by  two-thirds  of  each  House. 

VII.  Every  vote,  resolution,  or  order,  to  which  the  concurrence  of 
both  Houses  may  be  necessary,  except  on  a  question  of  election  or 
adjournment,  shall  be  presented  to  the  Governor,  and  before  it  shall 
take  effect  be  approved  by  him,  or,  being  disapproved,  shall  be  re-passed 
by  two-thirds  of  each  House,  ^cording  to  the  rules  and  limitations 
prescribed  in  case  of  a  bill. 

yill.  There  shall  be  a  Secretary  of  State,  a  Comptroller-General,  a 

Treasurer,  and  Surveyor-General,  elected  by  the  General  Assembly, 

and  they  shall  hold  their  offices  for  the  like  period  as  the  Governor, 

and  shall  have  a  competent  salary,  which  shall  not  be  increased  or 

diminished  during  the  period  for  which  they  shall  have  been  elect.ed. 

34 
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The  (General  Assembl j  may,  at  any  time,  oonaolidate  any  two  of  theie 
ofSceSy  and  require  all  the  duties  to  be  discharged  by  one  officer. 

IX.  The  Great  Seal  of  the  State  shall  be  deposited  in  the  office  of 
the  Secretary  of  State,  and  shall  not  be  affixed  to  any  instnunent  of 
writing  but  by  order  of  the  Ooyernor  or  General  Assembly ;  and  that 
now  in  use  shall  be  the  Great  Seal  of  the  State,  until  otherwise  pro- 
vided by  law. 

X  The  Goyemor  shall  haye  power  to  appoint  his  own  Secretaries 
not  exceeding  two  in  number,  unless  more  shall  be  authoriaed  by  the 
Gkneral  Assembly. 

AETIOLE  V. 

JXTDIOIART. 

SBcnoir  1.  I.  The  judicial  powers  of  this  State  shall  be  yested  in 
a  Supreme  Court,  Superior  Courts,  Courts  of  Ordinary,  Justices  of  the 
Peace,  commissioned  Notaries  Public,  and  such  other  courts  as  haye 
been  or  may  be  established  by  law. 

§  2.  I.  The  Supreme  Court  shall  consist  of  three  Judges,  two  of 
whom  shall  constitute  a  quoruuL  When  a  majority  of  the  Judges  are 
disqualified  from  deciding  any  case,  by  interest  or  otherwise,  the  Goy- 
emor shall  designate  certain  Judges  of  the  Superior  Courts  to  sit  in 
their  stead.  At  the  first  appointment  of  Judges  of  the  Supreme  Court 
under  this  Constitution,  one  shall  be  appointed  for  four  years,  one  for 
eight  years,  and  one  for  twelve  years;  but  all  subsequent  appointments, 
except  to  fill  unexpired  terms,  shall  be  for  the  term  of  twelve  years. 

II.  The  Supreme  Court  shall  have  no  original  jurisdiction,  but  shall 
be  a  court  alone  for  the  trial  and  correction  of  errors  from  the  Superior 
Courts  and  from  the  City  Courts  of  Savannah  and  Augusta,  and  such 
other  like  courts  as  may  be  hereafter  established  in  other  cities;  and 
shall  sit  at  the  seat  of  government  at  such  times  in  each  year  as  shall 
be  prescribed  by  law,  for  the  trial  and  determination  of  writs  of  error 
from  said  Superior  and  City  Courts.  The  days  on  which  the  cases 
firom  the  several  Circuits  and  City  Courts  shall  be  taken  up  by  the 
court  shall  be  fixed  by  law. 

III.  The  Supreme  Court  shall  dispose  of  eyery  case  at  the  first  or 
second  term  after  such  writ  of  error  is  brought ;  and  in  case  the  plaint- 
iJBT  in  error  shall  not  be  prepared  at  the  fiirst  term  to  prosecute  the 
case,  unless  prevented  by  providential  cause,  it  shall  be  stricken  from 
the  docket,  and  the  judgment  below  shall  stand  affirmed.  In  any  case 
the  court  may,  in  its  discretion,  withhold  its  judgment  until  the  next 
term  after  the  same  is  argued. 
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IV.  When  only  two  Judges  At  in  any  oaae,  and  they  disagree,  the 
judgment  below  shall  stand  affirmed. 

§  3.  I.  There  shall  be  a  Judge  of  the  Superior  Courts  for  each 
Judicial  Circuit  He  may  act  in  other  circuits  when  authorised  by 
law.  At  the  first  appointment  of  such  Judges  under  this  Constitution, 
one-half  of  the  number  (as  near  as  may  be)  shall  be  appointed  for 
four  years,  and  the  other  half  for  eight  years ;  but  all  subsequent 
appointmentSi  exoept  to  fill  unexpired  terms,  shall  be  for  the  tenn  of 
eight  years. 

II.  The  Superior  Courts  shall  have  exclusiye  jurisdiction  in  cases 
of  diTorce ;  in  criminal  cases,  where  the  o£fender  is  subjected  to  loss 
of  life  or  confinement  in  the  penitentiary ;  in  cases  respecting  titles 
to  land  and  equity  cases,  except  as  hereinafter  provided;  but  the 
Gkneral  Assembly  shall  have  power  to  merge  the  common  law  and 
equity  jurisdiction  of  said  courts.  Said  courts  shall  have  jurisdiction 
in  all  other  civil  cases,  except  as  hereinafter  provided.  They  shall 
have  appellate  jurisdiction  in  all  cases  as  may  be  provided  by  law ; 
they  shall  have  power  to  correct  errors  in  inferior  judicatories,  by 
writ  of  certiorari^  which  shall  only  issue  on  the  sanction  of  the 
judge;  and  to  issue  writs  ot  mandamus,  prohibition,  scire  facias,  and 
idl  other  writs  that  may  be  necessary  for  carrying  their  powers  fully 
into  effect,  and  shall  have  such  other  powers  as  shall  be  conferred  on 
them  by  law. 

ni.  There  shall  be  no  appeal  from  one  jury  in  the  Superior  Courts 
to  another,  but  the  court  may  grant  new  trials  on  legal  grounds.  The 
court  shall  render  judgment  without  the  verdict  of  a  jury  in  all  civil 
cases  founded  on  contract,  where  an  issuable  defense  is  not  filed  on 
oath. 

lY.  The  Superior  Courts  shall  sit  in  each  county  not  less  than 
twice  in  each  year,  at  such  times  as  have  been  or  may  be  appointed 
by  law. 

§4  I.  Until  the  Oeneral  Assembly  shall  otherwise  direct,  there 
shall  be  a  District  Judge  and  a  District  Attorney  for  each  Senatorial 
District  in  this  State. 

II.  The  District  Judge  shall  have  jurisdiction  to  hear  and  deter- 
mine all  offenses  not  punishable  with  death  or  imprisonment  in  the 
penitentiary ;  and  it  shall  be  the  duty  of  the  District  Attorney  to 
represent  the  State  in  all  cases  before  the  District  Judge. 

III.  The  District  Judge  shall  sit  at  stated  times,  not  less  than  once 
in  each  month  in  each  county  in  his  district,  for  the  trial  of  offenses, 
and  at  such  other  times  as  the  Oeneral  Assembly  may  direct 

rV.  Offenses  shall  be  tried  before  the  District  Judge  on  a  written 
accusation  founded  on  affidavit;  said  accusation  shall  plainly  set 
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forth  the  offense  charged,  and  shall  contain  the  name  of  the  aecnser, 
and  be  signed  by  the  District  Attorney. 

V.  There  shaJl  be  no  jury  trial  before  the  District  Jadgie,  exoept 
when  demanded  by  the  accused,  in  which  ease  the  jury  shall  consist 
of  seven. 

VI.  Snch  civil  jurisdiction  may  be  conferred  on  the  District  Judges 
as  the  General  Assembly  may  direct 

VII.  The  District  Judges  and  Attorneys  shall  hold  their  offices  for 
a  period  of  four  years,  and  shall  receive  for  their  services  such  stated 
compensation  in  their  respective  districts  as  may  be  provided  by  law, 
but  in  no  event  shall  their  compensation  be  in  anywise  dependent  on 
fines,  forfeitures  or  costs. 

§  5.  I.  The  powers  of  a  Court  of  Ordinary  and  of  Probate  shall  be 
vested  in  an  Ordinary  for  each  county,  firom  whose  decision  there 
may  be  an  appeal  to  the  Superior  Court,  under  regulations  prescribed 
by  law. 

II.  The  Courts  of  Ordinary  shall  have  such  powers  in  relation  to 
roads,  bridges,  ferries,  public  buildings,  paupers,  county  officers,  county 
fands,  and  taxes,  and  other  matters,  as  shall  be  conferred  on  them 
by  law. 

III.  The  Ordinary  shall  hold  his  office  for  the  term  of  four  years, 
and  until  his  successor  is  elected  and  qualified. 

§  6.  I.  There  shall  be  in  each  district  one  Justice  of  the  Peace, 
whose  official  term,  except  when  elected  to  fill  an  unexpired  term, 
shall  be  four  years. 

II.  The  Justices  of  the  Peace  shall  have  jurisdiction,  except  as 
hereinafter  pix>vided,  in  all  civil  cases  where  the  principal  sum  claimed 
does  not  exceed  one  hundred  dollars,  and  may  sit  at  any  time  for  the 
trial  of  such  cases ;  but,  in  cases  where  the  sum  claimed  is  more  than 
fifty  dollars,  there  may  be  an  appeal  to  the  Superior  Court,  under 
such  regulations  as  may  be  prescribed  by  law. 

III.  There  shall  be  no  appeal  to  a  jury  from  the  decision  of  a  Jus- 
tice of  the  Peace,  except  as  provided  in  the  foregoing  paragraph. 

IV.  Notaries  Public  may  be  appointed  and  commissioned  by  the 
Oovernor,  not  to  exceed  one  for  each  militia  district,  for  a  term  of 
four  years,  and  shall  be  ex  officio  Justices  of  the  Peace. 

§  7.  I.  There  shall  be  an  Attorney-General  of  the  State,  whose 
official  term,  except  when  appointed  to  fill  an  unexpired  term,  shall 
be  four  years. 

II.  It  shall  be  the  duty  of  the  Attomey-Oeneral  to  act  as  the  legal 
adviser  of  the  Executive  Department,  to  represent  the  State  in  all 
civil  and  criminal  cases  in  the  Supreme  and  Superior  Courts  when 
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by  the  Ooyernor^  and  to  perform  such  other  services  as  shall 
be  required  of  him  by  law. 

§  8.  L  There  shall  be  a  Solicitor-General  for  each  judicial  circuit, 
wl^ose  official  term,  except  when  appointed  to  fill  an  unexpired  term, 
shall  be  four  years. 

IL  It  shall  be  the  duty  of  the  Solicitor-General  to  represent  the 
State  in  all  cases  in  the  Superior  Courts  of  his  circuit,  and  in  all 
cases  taken  up  from  his  circuit  to  the  Supreme  Court,  and  to  per- 
form such  other  serrices  as  shall  be  required  of  him  by  law. 

§  9.  L  The  Judges  of  the  Supreme  and  the  Superior  Courts,  the 
Attorney-General,  Solicitors-General,  and  the  District  Judges  and 
Attorneys,  shall  be  appointed  by  the  Governor,  with  the  advice  and 
consent  of  the  Senate,  and  shall  be  removable  by  the  Governor  on  the 
address  of  two-thirds  of  each  branch  of  the  General  Assembly,  or  by 
impeachment  and  conviction  thereon. 

II.  Justices  of  the  Peace  shall  be  elected  by  the  legal  voters  in  their 
respective  districts,  and  shall  be  commissioned  by  the  Governor. 
They  shall  be  removable  on  conviction  for  malpnvctice  in  office. 

§  10.  I.  The  Judges  of  the  Supreme  and  Superior  Courts  and  the 
Attorney  and  Solicitors  General  shall  have,  out  of  the  State  treasury, 
adequate  and  honorable  salaries  on  the  specie  basis,  which  shall  not 
be  increased  or  diminished  during  their  continuance  in  office.  The 
District  Judges  and  District  Attorneys  shall  receive,  out  of  the 
treasuries  of  the  several  counties  of  their  districts,  adequate  compen- 
sation, on  the  specie  basis,  which  shall  not  be  increased  or  diminished 
during  their  term  of  office ;  but  said  Judges  shall  not  receive  any 
other  perquisites  or  emoluments  whatever  from  parties  or  others  on 
account  of  any  duty  required  of  them. 

II.  The  (Jeneral  Assembly  shall  provide  for  the  equitable  apportion- 
ment of  the  compensation  of  the  District  Judges  and  Attorneys  be- 
tween the  counties  composing  their  districts,  and  shall  require  the 
moneys  arising  from  fines  and  forfeitures  in  the  District  Courts  to  be 
paid  into  the  treasuries  thereof. 

III.  No  person  shall  be  Judge  of  the  Supreme  or  Superior  Courts, 
or  Attorney-General,  unless  at  the  time  of  his  appointment  he  shall 
have  attained  the  age  of  thirty  yeara,  and  shall  have  been  a  citizen  of 
this  State  three  years,  and  have  practiced  law  for  seven  yeai*s. 

§  11.  I.  No  total  divorce  shall  be  granted  except  on  the  concurrent 
verdicts  of  two  juries.  When  a  divorce  is  granted,  the  jury  rendering 
the  final  verdict  shall  determine  the  rights  and  disabilities  of  the  par- 
ties, subject  to  the  revision  of  the  court 

§  12.  I.  Divorce  cases  shall  be  tried  in  the  county  where  the  de- 
fendant resides,  if  a  resident  of  this  State. 
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II.  Criminal  cases  shall  be  tried  in  the  county  where  the  crime  was 
committed,  except  cases  in  the  Superior  Courts  when  the  presiding  Judge 
is  satisfied  that  an  impartial  jury  cannot  be  obtained  in  such  county. 

III.  Cases  respecting  titles  to  land  shall  be  tried  in  the  county  where 
the  land  lies,  except  where  a  single  tract  is  divided  by  a  county  line,  in 
whicli  case  the  Superior  Court  of  either  county  shall  have  jurisdiction. 

IV.  Equity  cases  shall  be  tried  in  the  county  where  a  defendant 
resides  against  whom  substantial  relief  is  prayed. 

y.  Suits  against  joint  obligors,  joint  promisors,  copartners,  or  joint 
trespassers,  residing  in  different  counties,  may  be  tried  in  either  county. 

VI.  Suits  against  the  maker  and  indorser  of  promissory  notes  or 
other  like  instruments,  residing  in  different  counties,  shall  be  tried  in 
the  county  where  the  maker  resides. 

VII.  All  other  cases  shall  be  tried  in  the  county  where  the  defendant 
resides. 

§  13.  I.  The  right  of  trial  by  jury,  except  where  it  is  otherwise 
provided  in  this  Constitution,  shall  remain  inviolate. 

II.  The  General  Assembly  shall  provide  by  law  for  the  selection  of 
upright  and  intelligent  persons  to  serve  as  jurors.  There  shall  be  no 
distinction  between  the  classes  of  persons  who  compose  grand  and  petit 
juries.  Jurors  shall  receive  adequate  compensation  for  their  servioesi 
to  be  prescribed  by  law. 

§  14.  I.  The  courts  heretofore  existing  in  this  State  styled  Inferior 
Courts  are  abolished,  and  their  unfinished  business,  and  the  duties  of 
the  Justices  thereof,  are  transferred  to  such  tribunals  as  the  General 
Assembly  may  designate. 

§  15.  I.  The  General  Assembly  shall  have  power  to  provide  for  the 
creation  of  County  Commissioners  in  such  counties  as  may  require 
them,  and  to  define  their  duties. 

§  16.  I.  All  Courts  not  specially  mentioned  by  name  in  the  first 
section  of  this  article  may  be  abolished  in  any  county,  at  the  discretion 
of  the  General  Assembly,  and  the  County  Courts  now  existing  in 
Georgia  are  hereby  abolished. 

§  17.'    I.  No  court  or  officer  shall  have,  nor  shall  the  General  As- 

1  Br  «n  act  of  CJongreta,  approTed  Jane  9S.  1808.  entitled  ^*  An  tet  to  admit  the  Statee  of  Horth 
Carolina,  Sonth  Carolina,  Loaielana,  Ooorffia,  Alabama  and  Florida  to  repreeentation  in  Con- 

O"  it  was  made  a  fundamental  condition  in  the  caae  of  Georgia  (In  addition  to  her  ratifTing 
onrteenth  Article  of  Amendment  to  the  Conititntion  of  the  TTnited  States),  "  that  the  flrti 
and  third  anbdivielons  of  section  sevrateen  of  the  fifth  article  of  the  Conetitntion  of  said  State, 
except  the  proviso  to  the  first  subdivision,  shall  be  null  and  void,  and  that  the  General  Assembly 
of  said  State,  by  solemn  public  act,  shall  declare  the  assent  of  •  the  State  to  the  foregoing  fonda- 
nental  condition.    The  portions  ennn^od  were  as  follows : 

*'  ft  1.  No  court  in  this  State  shall  have  jurisdiction  to  try  or  determine  any  snit  against  any 
resident  nf  this  State  upon  any  contract  or  agreement  made  or  implied,  or  upon  any  contract 
made  in  renewal  of  anv  debt  existing  prior  to  the  first  day  of  Jane,  16R5 ;  nor  shall  any  conrt  or 
ministerial  ofllcer  of  this  State  have  authority  to  enforce  any  Judgment,  execution  or  decree  ren- 
dered or  issued  upon  any  contract  or  a|>reement  made  or  implied,  or  upon  any  contract  in  renewal 
of  a  debt  existing  prior  to  the  first  day  of  June,  18HS,  except  in  tne  following  eases : 

^*  1.  In  suits  against  trustees,  where  the  trust  property  la  in  the  hands  of  the  tnistea,  oc  baa 
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lembly  bave,  jnnsdiciion  or  authority  to  try  or  giye  judgment  on  or 
enforce  any  dnbt^  the  consideration  of  which  was  a  slave  or  slayes,  or 
the  hire  thereof. 

IL  All  contracts  made  and  not  executed  during  the  late  rebellion, 
with  the  intention  and  for  the  purpose  of  aiding  and  encouraging 
said  rebellion,  or  where  it  was  the  puipose  and  intention  of  any  one  of 
the  parties  to  such  contract  to  aid  or  encourage  said  rebellion,  and 
that  fact  was  known  to  the  other  party,  whether  said  contract  was 
made  by  any  person  or  corporation  with  the  State  or  Confederate 
States,  or  by  a  corporation  with  a  natural  person,  or  between  two  oi 
more  natural  persons,  are  hereby  declared  to  hare  been  and  to  be 
illegal ;  and  all  bonds,  deeds,  promissory  notes,  bills,  or  other  evidences 
of  debt,  made  or  executed  by  the  parties  to  such  contract,  or  either  of 
them,  in  connection  with  such  illegal  contract,  or  as  the  consid- 
eration thereof  or  in  furtherance  thereof,  are  hereby  declared  nuU 
and  voidy  and  shall  be  so  held  in  all  courts  in  this  State  when  attempt 
shall  be  made  to  enforce  any  such  contract  or  give  validity  to  any 
such  obligation  or  evidence  of  debt  And  in  all  cases  when  the  de- 
fendant or  any  one  interested  in  the  event  of  the  suit  will  make  a 
plea,  supported  by  his  or  her  afSdavit,  that  he  or  she  has  reason  to 
believe  that  the  obligation  or  evidence  of  indebtedness  upon  which 
the  suit  is  predicated,  or  some  part  thereof,  has  been  given  or  used 
for  the  illegal  purpose  aforesaid,  the  burden  of  proof  shall  be  upon 
the  plaintiff  to  satisfy  the  court  and  jury  that  the  bond,  deed,  note, 
bill,  or  other  evidence  of  indebtedness,  upon  which  said  suit  is 
brought,  is  or  are  not,  nor  is  any  part  thereof,  founded  upon,  or 
in  any  way  connected  with,  any  such  illegal  contract,  and  has  not 
been  used  in  aid  of  the  rebellion,  and  the  date  of  such  bond,  deed, 


tiiTetted  by  him  In  other  ipedflc  effscta  now  in  his  hands,  and  in  anits  by  the  vendor  of  real 
eetate  agamat  the  vendee,  where  not  more  than  one-third  of  the  parchaae^money  haa  been  paid, 
and  the  vendee  ia  in  poeaeaalon  of  the  land  or  apeclflc  effecta  for  which  he  haa  aold  it,  and  he  re- 
fnaea  to  deliver  the  land  or  aaid  effecta  to  the  vendor.  In  anch  caaes  the  coarta  and  officers  may 
entertain  Jnriadiction  and  enforce  Jndgments  aninst  said  trust  property  or  land  or  effecta. 

**  l  In  anita  for  the  benefit  of  minors  by  trustees  appointed  before  the  first  day  of  June,  1MB. 

*'  8.  In  anita  acainst  corporations  in  their  ooroomto  capacltjr,  but  not  so  aa  to  enforce  the  debt 
•fainat  the  stockholders  or  officers  thereof  In  their  Indivlduaf  capacity. 

**A,  In  suits  by  charitable  or  literary  Institutions  for  money  loaned,  property  (othjsr  than  slavea) 
aold,  or  aervicea  ren<A-  ed  by  such  Institutions. 

^*  S.  In  suits  on  debts  due  for  mechanical  or  manual  labor  when  the  ault  is  by  the  mechanic  or 


**  6.  In  caaea  where  the  debt  ia  aet  up  by  way  of  defense,  and  the  debt  set  up  exceeds  any  debt 
doe  by  defendant  to  plaintiff  of  which  the  Courts  are  denied  Jurisdiction. 

**7.  In  all  other  caaea  In  which  the  General  Aaacmbly  ahall,  by  law,  give  the  aaid  courta  and  offi- 
cerajurladiction :  FnfvUUd,  That — 

**in.  The  poll-tax  allowed  by  thia  Constitution,  anv  educational  fund  now  belonging  to  thia 
Sinte,  exeept  the  endowment  of  any  debt  due  to  the  State  University,  or  that  may  hereafter  be 
obtained  in  any  way,  a  special  tax  on  shows  and  exhibitions,  and  on  the  sale  of  spirituous  and 
nalt  liqoora  (whldi  the  General  Aaaembly  is  hereby  authoriaed  to  assess),  and  the  proceeds  from 
the  commutation  for  militia  service,  are  hereby  set  apart  and  devoted  to  the  aupport  of  common 
adioola.  And  if  the  provlalona  herein  made  shall,  at  any  time,  prove  incoifflclent,  the  General  Aa- 
acmbly ahall  have  power  to  levy  auch  general  tax  upon  the  property  of  the  State  as  may  be  necea- 
avy  for  the  aupport  of  aaid  achool  aystem.  And  there  ahallbe  establiahed,  aa  aoon  aa  practicable, 
MM  or  more  common  achoola  in  each  achool  district  In  this  State." 
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note,  bill  or  other  evidence  of  indebtedness  shall  not  be  evidence  that 
it  has  or  has  not,  since  its  date,  been  issued,  transferred,  or  osed  in  aid 
of  the  rebellion. 

III.  It  shall  be  in  the  power  of  the  General  Assembly  to  assess  and 
collect  upon  all  debts,  judgments  or  causes  of  notion  when  due, 
founded  on  any  contract  made  or  implied  before  the  first  day  of  June* 
1865,  in  the  hands  of  any  one  in  his  own  right,  or  as  trustee,  agent  or 
attorney  of  another,  on  or  after  the  first  day  of  January,  1868,  a  tax 
of  not  exceeding  twenty-five  per  cent,  to  be  paid  by  the  creditor,  on 
pain  of  the  forfeiture  of  the  debt,  but  chargeable  by  him  as  to  one- 
half  thereof  against  the  debtor,  and  collectable  with  the  debt :  Pro* 
videdy  That  this  tax  shall  not  be  collected  if  the  debt  or  cause  of 
action  be  abandoned  or  settled  without  legal  process,  or,  if  in  judg- 
ment, be  settled  without  levy  and  sale :  And  provided  further^  That 
this  tax  shall  not  be  levied  so  long  as  the  courts  of  this  State  shall  not 
have  jurisdiction  of  such  debts  or  causes  of  action. 

ARTICLE  VL 

EDUCATIOK. 

I.  The  General  Assembly,  at  its  first  session  after  the  adoption  of 
this  Constitution,  shall  provide  a  thorough  systeni  of  general  educa- 
tion, to  be  forever  free  to  all  children  of  the  State,  the  expense  of 
which  shall  be  provided  for  by  taxation  or  otherwise. 

II.  Tlie  office  of  State  School  Commissioner  is  hereby  created.  He 
shall  be  appointed  by  the  Governor  with  the  consent  of  the  Senate, 
and  shall  hold  his  office  for  the  same  term  as  the  Governor.  The 
General  Assembly  shall  provide  for  the  said  Commissioner  a  com- 
petent salary  and  necessary  clerks.  He  shall  keep  his  office  at  the 
seat  of  government 

ARTICLE  Vn. 

EOMBSTEAD  AKB  EXEKFTIOK. 

L  Each  head  of  a  family,  or  guardian,  or  trustee  of  a  family  of 
minor  children,  shall  be  entitled  to  a  homestead  of  realty  to  the 
value  of  12,000  in  specie,  and  personal  property  to  the  value  of 
11,000  in  specie,  both  to  be  valued  at  the  time  they  are  set  apart 
And  no  court,  or  ministerial  officer  in  this  State,  shall  ever  have 
jurisdiction  or  authority  to  enforce  any  judgment,  decree  or  execu- 
tion against  said  property  so  set  apart,  including  such  improvements 


Constitution  of  Gsorgia,  1868.  $78 

as  may  be  made  thereon  from  time  to  time,  except  for  taxes,  money 
borrowed  and  expended  in  the  improvement  of  the  homestead,  or  for 
the  purchase-money  of  the  same,  and  for  labor  done  thereon,  or 
material  furnished  therefor,  or  removal  of  incumbrances  thereon. 
And  it  shall  be  the  duty  of  the  General  Assembly,  as  early  as  praoti- 
cablc;  to  provide,  by  law,  for  the  setting  apart  and  valuation  of  said 
property,  and  to  enact  laws  for  the  full  and  complete  protection  and 
security  of  the  same  to  the  sole  use  and  benefit  of  said  families  as 
aforesaid. 

IL  All  property  of  the  wife,  in  her  possession  at  the  time  of  her 
marriage,  and  all  property  given  to,  inherited  or  acquired  by  her^ 
shall  remain  her  separate  property,  and  not  be  liable  for  the  debts  of 
her  husband. 

AETICLE  VHL 

MILITIA. 

SscnoK  1.  The  militia  shall  consist  of  all  able-bodied  male  persons 
between  the  ages  of  eighteen  and  forty-five  years,  except  such  as  may 
be  exempted  by  the  laws  of  the  United  States  or  this  State ;  and  shall 
be  organized,  ofiScered,  armed,  equipped  and  trained  in  such  manner 
as  may  be  provided  by  law,  subject  to  the  paramount  authority  of 
Congress  over  this  subject 

§  2.  Volunteer  companies  of  cavalry,  infaniry  or  artillery  may  be 
formed  in  such  manner,  and  with  such  restrictions,  as  may  be  pro- 
vided by  law. 

§  3.  No  person  conscientiously  opposed  to  bearing  arms  shall  be 
compelled  to  do  militia  duty,  but  such  person  shall  pay  an  equivalent 
for  exemption ;  the  amount  to  be  prescribed  by  law,  and  appropriated 
to  the  common  school  fund. 

AETICLE  IX. 

COUKTT  0FFI0EB8. 

I.  The  county  officers  recognized  as  existing  by  the  laws  of  thu 
State,  and  not  abolished  by  this  Constitution,  shall,  where  not  other* 
wise  provided  for  in  this  Constitution,  be  elected  by  the  qualified 
voters  of  their  respective  counties  or  districts,  and  shall  hold  their 
offices  for  two  years.  They  shall  be  removable  on  conviction  for  mal- 
practice in  office,  or  on  the  address  of  two-thirds  of  the  Senate. 

35 
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ARTICLE  X 

SBAT  07  OOYEBKICEKT.' 

I.  The  seat  of  government  of  this  State,  from  and  after  the  date  of 
the  ratification  of  this  Constitution,  shall  be  in  the  city  of  Atlanta, 
and  the  General  Assembly  shall  provide  for  the  erection  of  a  new 
Capitol,  and  such  other  buildings  as  the  public  welfare  may  require. 

n.  The  General  Assembly  shall  have  power  to  provide  for  the 
temporary  removal  of  the  seat  of  government  in  case  of  invasion, 
pestilence  or  other  emergency. 

ARTICLE  XL 

THE  LAWS  OF  OEKEBAL  OPBRATIOK  IK  FOEOB  IK  THIS  STATE  ABE, 

I.  As  the  supreme  law,  the  Constitution  of  the  United  States,  the 
laws  of  the  United  States  in  pursuance  thereof,  and  all  treaties  made 
under  the  authority  of  the  United  States. 

n.  As  next  in  authority  thereto,  this  Constitution. 

III.  In  subordination  to  the  foregoing — all  acts  passed  by  any  legis- 
lative body,  sitting  in  this  State  as  such,  since  the  19th  day  of  January, 
1861,  including  that  body  of  laws  known  as  the  code  of  Georgia,  apd 
the  acts  amendatory  thereof,  or  passed  since  that  time,  which  said  code 
and  acts  are  embodied  in  the  printed  book  known  as  *^  Irwin's  Code ;" 
and  also  so  much  of  the  common  and  statute  laws  of  England,  and  of 
the  statute  laws  of  Georgia,  as  were  in  force  in  this  State  on  the  19th 
day  of  December,  1860,  as  are  not  superseded  by  said  Code,  though  not 
embodied  therein,  except  so  much  of  the  said  several  statutes,  Code  and 
laws  as  may  be  inconsistent  with  the  supreme  law  herein  recognized, 
or  may  have  been  passed  in  aid  of  the  late  rebellion  against  the  United 
States,  or  may  be  obsolete,  or  may  refer  to  persons  held  in  slavery,  which 
excepted  laws  are  inoperative  and  void ;  and  any  future  General  As- 
sembly shall  be  competent  to  alter  or  repeal  (if  not  herein  pix)hibited) 
any  portion  of  the  laws  declared  to  be  of  force  in  this  third  specifica- 
tion of  this  clause  of  this  article ;  and  if  in  any  of  said  laws  herein 
declared  of  force  the  word  "Confederate"  occurs  before  the  word 
**  States,"  such  law  is  hereby  amended  by  substituting  the  word 
*' United"  for  the  word  "Confederate." 

IV.  Local  and  private  acts  passed  for  the  benefit  of  counties,  cities, 
towns,  corporations,  and  private  persons,  not  inconsistent  with  the 

>  The  Mftt  of  ffOTernment,  originally  at  Savannah,  was  transferred  to  LouIsvlUe,  Joflbrton 
county,  by  Constitntional  Convention^  May  16,  1705,  and  to  Millcdjrcville,  Baldwin  county,  in 
1804,  although  tho  first  session  of  the  Legisiatore  was  not  held  there  until  IMT. 
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■npreme  law,  nor  with  this  Gonstitntion,  and  which  hare  not  expired 
nor  been  repealed,  shall  have  the  force  of  statute  law,  subject  to  judicial 
decision  as  to  their  validity  when  passed,  and  to  any  limitations  im^- 
posed  by  their  own  terms. 

v.  All  rights,  privileges  and  immunities  which  may  have  vested  in, 
or  accrued  to,  any  person  or  persons,  or  coi'poration,  in  his^  her,  or  their 
own  right,  or  in  any  fiduciary  capacity,  under  any  act  of  any  legislative 
body  sitting  in  this  State  as  such,  or  of  any  decree,  judgment,  or  order 
of  any  couii;,  sitting  in  this  State,  under  the  laws  then  of  force  and 
operation  therein,  and  recognized  by  the  people  as  a  court  of  compe- 
tent jurisdiction,  since  the  19th  day  of  January,  1861,  shall  be  held 
inviolate  by  all  the  courts  of  this  State,  unless  attacked  for  fraud,  or 
unless  otherwise  declared  invalid  by,  or  according  to,  this  Constitution. 

VI.  The  records,  dockets,  books,  papers  and  proceedings  of  any  court 
or  office  existing  in  this  State  by  the  laws  thereof  on  the  19th  of  Jan- 
uary, 1861,  or  purporting  to  exist  by  said  laws,  and  recognized  and 
generally  obeyed  by  the  people,  as  such,  since  the  said  time,  and  before 
the  several  courts  and  officers  provided  for  by  this  Constitution  shall 
have  gone  into  actual  operation,  shall  be  transferred  to  the  several 
courts  and  offices  of  the  same  name  and  functions  by  this  Constitution 
provided  for,  and  shall  have  force  and  be  executed,  perfected,  and  per- 
formed therein,  and  thereby,  as  follows,  and  not  otherwise,  to  wit: 

Final  judgments,  decrees,  proceedings  and  acts  fully  executed  and 
performed,  or  not  requiring  performance  or  execution,  shall  have  full 
force  and  effect  as  though  no  interruption  had  taken  place  in  the  legal 
succession  of  said  courts  and  offices,  except  as  herein  otherwise  pro- 
vided. Proceedings  not  final,  and  judgments  and  decrees  not  fully 
executed  or  performed,  shall  proceed  and  be  performed  in  such  cases, 
and  such  ca^es  only,  as  this  Constitution,  or  the  laws  made  in  pursu-« 
ance  thereof,  confer  jurisdiction  and  authority  over  the  causes  of 
actions  on  which  said  cases,  judgments,  decrees,  or  proceedings,  civil 
or  criminal,  are  founded:  Provided,  That  all  said  judgments,  decrees 
and  proceedings  shall  be  subject  to  be  set  aside,  or  reversed,  or  vacated, 
by  proceedings  in  the  several  courts  having  custody  of  the  records,  as 
though  they  were  the  judgments  of  said  courts,  and  shall  be  subject 
always  to  be  explained  as  to  the  meaning  of  the  word  "  dollar*'  or  "  dol- 
lars,'*  as  used  in  the  same,  and  no  motion  for  a  new  trial,  bill  of  review, 
or  other  proceedings,  to  vacate  any  judgment,  order  or  decree,  made 
since  the  19th  of  January,  1861,  by  any  of  said  courts,  for  fraud,  ille- 
gality, or  error  of  law,  shall  be  denied,  by  reason  of  the  same  not  having 
been  moved  in  time ;  provided  said  motion  or  application  is  made  in 
twelve  months  from  the  adoption  of  this  Constitution. 

VIL  The  books,  papers  and  proceedings  of  the  Inferior  Courts  shall 


276  CONSTTTVTIOH  OP  OeOROIA^  1868. 

be  trausferred  to^  and  remain  in,  ilie  control  of  the  Ordinaries,  wild 
shall  perform  the  duties  of  said  courts  until  otherwise  provided  bj 
law.  The  books,  papera  and  proceedings  of  the  County  Courts,  and 
the  unfinished  business  thereof,  shall  be  transferred  to  the  Superior 
Courts,  and  the  same  shall  be  finished  and  i>erformed  by  the  said 
Superior  Courts  and  the  officei*8  thereof,  in  such  cases,  and  in  such 
cases  only,  as  the  said  courts  are,  by  this  Constitution  or  the  laws  made 
in  pursuance  thereof,  granted  jurisdiction  over  the  subject-matter 
or  debts  on  which  said  cases  and  judgments,  civil  or  criminal,  are 
founded. 

VIII.  The  cases  pending  and  the  judgments  had  and  made  in  the 
City  Courts  of  Savannah  and  Augusta,  and  in  the  various  Justices' 
Courts  in  this  State,  shall  be  finished  and  the  judgments  performed 
by  the  City  Courts,  and  officers  and  justices  provided  by  this  Consti- 
tution in  such  cases,  and  such  only,  as  by  this  Constitution  jurisdiction 
is  given  to  said  courts  and  officers  over  the  causes  of  action  on  which 
they  are  founded. 

IX.  The  judgments  and  proceedings  of  courts,  and  acts  of  officers 
within  their  jurisdiction,  as  provided  by  law,  shall  be  valid,  notwith- 
standing the  judges  of  said  courts  or  the  said  officers  were  appointed 
by  the  military  authorities  of  the  United  States,  and  any  of  said  judg- 
ments, or  acts,  or  proceedings  made  or  done  under,  or  by  virtue  of,  or 
in  a*  cordance  with,  the  orders  of  said  military  authorities,  duly  made^ 
are  as  valid  as  if  done  under  a  law  of  this  State. 

X.  These  several  acts  of  confirmation  shall  not  be  construed  to  d;;  est 
any  vested  right,  nor  to  make  any  act  criminal  otherwise  not  criminal , 
but  they  shall  be  construed  as  acts  of  peace,  and  to  prevent  injustice: 
Provided,  That  nothing  in  this  Constitution  shall  be  so  oonstnied  as 
to  make  valid  any  acts  done  by,  or  before,  any  such  de  facto  officer, 
which  would,  by  legalizing  such  acts,  render  that  criminal  which  was 
not  criminal  when  done,  or  cause  any  act  not  legally  criminal  when 
done,  to  become  criminal  by  giving  validity  to  such  act  after  it  was 
done ;  but  all  such  acts  shall  be  held  by  the  courts  to  be  null  and  void. 

XI.  Should  this  Constitution  bo  ratified  by  the  people,  and  Congress 
accept  the  same  with  any  qualifications  or  conditions,  the  government 
herein  provided  for,  and  the  officers  elected,  shall  nevertheless  exist 
and  continue  in  the  exercise  of  their  several  functions,  as  the  govern- 
ment of  this  State,  so  far  as  the  same  may  be  consistent  with  the  action 

'  of  the  United  States  in  the  premises. 

XII.  The  ordinances  of  this  Convention  on  the  subject  of  the  first 
election  and  the  first  General  Assembly  shall  have  the  force  of  laws, 
until  they  expire  by  their  own  limitation,  and  all  other  ordinances  of 
a  mere  legislative  character  shall  have  the  force  of  laws,  until  other- 
wise provided  by  the  General  Assembly. 
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ABTIOLE  Xn. 

AMXXDKESn  TO  THE  GOKSTITUnOV. 

L  This  Oonstitntion  may  be  amended  by  a  two-thirds  rote  of  two 
snccessiT.e  Legislatures,  and  by  a  submission  of  the  amendment  to  the 
qualified  voters  for  final  ratification.  But  the  General  Assembly  shall 
not  call  a  Convention  of  the  people  in  the  election  of  delegates  to 
which  any  person  qualified  to  vote  by  this  Constitution  shall  be  dis- 
qualified. And  the  representation  in  said  Convention  shall  be  based 
on  population.  TSor  shall  the  right  of  suffrage  ever  be  taken  from  any 
person  qualified  by  this  Constitution  to  vote. 

J.  E.  PAEROTT, 

President  of  the  Cwventum. 
Attest:       P.  M.  Shieiblbt, 

Secretary  of  the  Convention. 


Job,  Adkiiu,^ 
A.  T.  Akerman, 
Robert  Alexander,^ 
laaao  H.  Anderson,* 
N.  L.  Angler, 
O.  W.  Aahbum,* 
D.  P.  Baldwin,* 
James  C.  Barton, 
Peter  B.  Bedford,* 
J.  R.  Bell,* 
Madison  Bel1,t 
Moses  H.  Bentley,* 
John  S.  Bigby,t 
Simeon  W.  Beaird,* 
Foster  Blodgett,* 
Joseph  £.  Blount,* 
Alfred  Bowden, 
John  C.  Bowden,* 
W.  F.  Bowers,* 
James  R.  Bracewell,* 
Aaron  A.  Bradley, 
Shadiick  Brown,* 
John  £.  Bryant,* 
John  Bryson,* 
J.  M.  Buchan, 
R.  B.  BoUock,* 
George  P.  Bnmett,t 
John  H.  CUdwell,* 


A.  J.  Oameron,t 
T.  G.  Campbell,* 
W.  C.  Carson,* 
J.  C.  Casey,* 
John  W.  T.  Catching,* 
Peter  H.  Chambers,* 
George  W.  Chatters,* 
Isaac  W.  Christian,* 
H.  H.  Christian, 
Maloomb  Claibom,* 
Walter  L.  aift,* 
Samuel  A.  Cobb,* 
£.  S.  Cobb, 
Henry  G.  Cole, 
Benjamin  Conley,* 
Martin  Cooper,* 
John  T.  Costin,* 
D.  G.  Cotting,* 
Wm.  T.  Crane, 
S.  W.  Crawford, 
Thomas  Crayton  * 
Robert  Cramley,* 
J.  L.  Cutler, 
Samuel  E.  Dailey,* 
Chas.  W,  Davis,* 
W.  W.  Dews,t 
Jesse  Dinkins,* 
Benjamin  Dunnegan,* 


James  L.  Dunning,^ 
Wm.  P.  Edwards,* 
C.  A.  Ellington,* 
S.  E.  Fields, 
John  H.  Flynn,* 
William  A.  Fort, 
Albert  G.  Foetrr,t 
Thomas  J.  Foster,! 
Thomas  Gibson, 
Thomas  Gilbert,* 
H.  H.  Glisson, 
Henry  S.  Glover, 
W.  L.  Goodwin,* 
Samuel  F.  Gore,* 
W.  A,  Golden,* 
William  Griffin,* 
WiUiam  Guilfoni,* 
John  E.  HaU, 
George  Harlan, 
Asa  li.  Harris, 
John  Harris,* 
W.  H.  Harrison,* 
A.  H.  Harrison,* 
John  Higden,* 
E.  I.  Higbee,* 
t^harles  Hooks,* 
A.  W.  Holoombe,t 
C.  H.  Hopkins,* 


•  Votad  for  ttie  Comtitatlon. 


t  Voted  ugatiift  the  ConstitaUOQ. 
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K  P.  Hotohkias,* 
8.  T.  Houston, 
W.  J.  Howe, 
J^  R.  Hudson, 
R.  B.  Hutchison,* 
David  Irwin, 
J.  A.  Jackson,* 
PhUip  Joiner,* 
Van  Jones,* 
W.  F.  Jordon,* 
J.  M.  Key,* 
John  H.  King,t 
li.  J.  Knight, 
James  Knox,* 
E.  W.  Lane, 
W.  C.  Lee,* 
George  Linder,* 
J.  G.  Lott,* 
Robert  Lumpkin,* 
J.  A.  Madden,* 
Posey  Maddox,* 
C.  C.  Martin, 
PhiUp  MarUn, 
£.  B.  Martin,t 
W.  S.  Marler,* 
J.  Mathews,* 
T.  G.  Maul,* 
H.  Su  MoOoy,* 


WUkey  McHan,* 
Joseph  MoWhorter, 
H.  V.  M:  MiUer,* 
S.  T.  W.  Minor,* 

A.  J.  Moore, 
Romulus  Moore,* 
Milton  Moore,* 
John  Murphey,* 
John  Keal,* 

W.  H.  Noble,* 
Daniel  Palmer,* 
J.  R.  Parrott,* 
Lewis  Pope,* 
M.  A.  Potts,* 

B.  P.  Powell  ♦ 

C.  H.  Prince,* 
T.  M.  Rice.* 

C.  C.  Riciiardson, 
Lewis  H.  Roberts, 
Robert  Robertson,* 
W.  H.  Rozar,* 
T.  P.  Safford,* 
S.  F.  Saulter, 
Isaac  Seeley,* 
Josiah  Sherman,* 
J.  M.  Shields,* 
Wesley  Shropshire,* 
B.  D.  Shumate,* 


Benjamin  Sikes,* 
F.  M.  Smith, 
W.  C.  Smith,* 
M.  C.  Smith,* 
F.  T.  Snead, 
L.  S.  Stanford,! 
Simon  Stanley,* 
James  Stewart,* 
T.  J.  Spear,* 
Alexander  Stone,* 
Henry  Strickland,* 
W.  C.  Supple,* 
L.  N.  Trammell,t 
J.  W.  TraywicK,* 
H.  M.  Turner,* 
James  D.  Waddell^t 
George  Wallace,* 
O.  H.  Walton,* 

F.  O.  Welch,* 

W.  H.  Whitehead,* 
Robert  Whitehead,* 
John  Whitaker,* 
R.  H.  Whitely,* 

G.  G.  Wilbur,* 
Samuel  Williams^* 
J.  A.  Woodey,* 

F,  Wooten, 
Presley  Teates. 
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ILLHTOIS. 

TUs  State  la  Indnded  within  that  tract  of  the  publio  domain  wbioh  waa  organ- 
laed  on  the  18th  of  July,  1787,  by  an  ordinance  of  the  Continental  Ck>ngre88,  into 
the  "  Territory  of  the  United  States  northwest  of  the  Ohio  river."  Small  set- 
tlements had  been  made,  under  the  French  dominion  of  Canada,  ui)on  the  Mis- 
sisaippi  at  Kaslcaskia  and  other  places,  and  these  settlers  were  continued  in 
possession  of  their  lands  upon  the  transfer  of  the  country.* 

On  the  7th  of  May,  1800,  it  was  included  in  the  *'  Territory  of  Indiana,"  and 
under  this  organisation  the  beginnings  of  settlements  were  made  in  the  southern 
and  western  parts.  In  1808  petitions  were  addressed  to  Congress  for  the  dlTision 
of  the  territory,  and  on  the  last  day  of  that  year  the  committee  charged  with  the 
subject  made  a  report  fhroring  the  request.  In  speaking  of  the  reasons  that 
operated  in  leading  to  the  conclusions  at  which  they  arrived,  they  said: 

*'  The  great  difficulty  of  traveling  through  an  extensive  and  loathsome  wilder- 
ness, the  want  of  fbod  and  other  accommodations  on  the  road,  often  presents  an 
insurmountable  barrier  to  the  attendance  of  witnesses ;  and  even  when  their 
attendance  is  obtained,  the  accumulated  expense  of  prosecuting  suits  where  the 
evidence  is  at  so  remote  a  distance  is  a  cause  of  much  embarrassment  to  the  dae 
and  impartial  administration  of  Justice,  and  a  proper  execution  of  the  laws  iat 
the  redress  of  private  wrongs." 

From  the  best  information  that  the  committee  could  obtain,  there  were  at  this 
time  about  11,000  Inhabitants  west  of  thoWabash,  and  17,000  east  of  that  river ; 
and  the  population  in  both  sections  was  in. a  state  of  rapid  increase.  The  only 
objection  that  could  be  ndaed  was  tb(ait.of  the  increased  expense  which  would 
attend  the  fonnation  of  a  new  territoiy ;  but  the  increased  value  that  would  be 
given  to  the  public  lands  by  the  public  institutions  to  be  established  in  each,  and 
the  increase  of  wealth  from  immigration  would,  it  was  believed,  tar  exceed  the 
amount  of  expenditure  which  would  be  occasioned. 

A  bill  was  accordingly  introduced  for  the  division  of  the  territory,  which 
passed  on  the  8d  of  February,  1809,  by  which  that  portion  of  Indiana  Territory 
west  of  the  Wabash  river,  and  of  a  line  drawn  due  north  from  the  said  river  at 
Post  Yincennes  to  the  boundary  between  the  United  States  and  Canada,  was 
formed  into  a  separate  government  as  the  ''Territory  of  Illinois,"  with  an 
organization  aimilar  to  that  formerly  applied  to  the  Territory  northwest  of  the 
Ohio  river,  and  its  seat  of  government  at  Kaskaakia,  on  the  Mississippi  river. 

Its  first  form  of  government,  under  the  Qovernor  and  Judges,  might  be  changed 
to  that  of  a  General  Assembly  whenever  satislkctory  evidence  should  be  given 
to  the  Oovemor  that  such  was  the  wish  of  a  minority  of  the  freeholders,  not-, 
withstanding  there  might  not  be  five  thousand  male  inhabitants  of  twenty-one 
years  and  upwards ;  but,  until  their  number  should  equal  that  amount,  the 
General  Assembly  was  not  to  be  less  than  seven,  nor  more  than  nine,  who  wjsre 
to  be  apportioned  among  the  counties  upon  the  basis  of  free  males  of  adult  age. 

^  Accordliu;  to  a  report  made  lo  the  old  Congresfi.  Jnno  M,  1788,  there  was  a  French  Tlllaee  of 
Dear  eighty  families  near  the  monUi  of  the  KMkapkies  river,  twelve  families  In  a  small  viiUm^ 
at  La  mlro  da  Rochas,  and  near  fifty  at  the  Eahokia  village.  There  were  also  four  or  five  faim- 
lles  at  Fort  Chartres  and  St.  Philips,  five  miles  farther  np  the  river.  A  resolution  passed  hy  that 
Congress,  Aagnst  99, 1788,  gave  four  hundred  acres  to  the  head  of  each  family  settled  at  Post  St. 
Vincennes,  and  bv  an  act  of  Congress  under  the  Constitntion.  approved  March  8, 1791,  further 
provision  was  made  for  oonflrmlng  the  rights  of  such  French  colomsta  as  had  preferred  to  remala 
and  become  aubjecta  of  the  XJnitd  Btatea. 
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ProTl«lon  vnm  made  by  an  act,  approved  May  20, 1812,  for  extending  the  right 
of  auflVage,  upon  changing  fh>m  the  first  to  the  second  gnule.  It  gave  the 
privilege  to  each  A-ee  white  male  of  the  age  of  twenty-one,  who  might  have  paid 
a  territorial  tax,  and  who  ahonld  have  resided  one  year  in  the  Territory,  %nd  be 
tm  aekial  resident  in  tbe  district  where  he  voted.  The  LegisUta^e  was  to  oooist 
•fa  liSgislatiTe  Council  and  a  House  of  Representatives,  and  the  Territory  mm 
to  be  thenceforth  entitled  to  representation  by  a  Delegate  in  Congress. 
•  On  tbe  18th  of  April,  1818,  tlie  Inhabitants  were  anthoriaed  to  Ibrm  a  State 
government.  Ita  northern  boundary  was  limited  to  the  line  of  ISS^  dOr  north 
latitude,  the  portion  north  of  that  line  being  attached  to  Michigan  Territory. 
Ite  boundary  on  the  side  of  Lake  Michigan  was  fixed  at  the  middle  of  the  lake; 
on  the  Mississippi  and  the  Wabaah  in  the  middle  of  tbe  channel,  and  on  the  Ohio 
•long  its  northwestern  shore.  An  election  of  Delegates  was  to  be  held,begin« 
ning  on  the  first  Monday  of  July,  and  the  Convention  thus  elected  was  to  meet 
on  the  first  Monday  in  August  next  following.  They  were  first  to  determine 
whether  or  not  it  was  expedient  to  form  a  State  government  at  that  time,  and  if 
for  it,  they  might  proceed  to  form  one ;  or,  if  they  deemed  more  expedient,  tlie 
Convention  might  provide  by  ordinance  for  electing  Representatives  to  form  a 
Constitution:  Protrided,  That  the  same,  whenever  founded,  shall  be  republican, 
and  not  repugnant  to  the  ordinance  of  the  18th  of  July,  1787,  .  .  .  excepting  so 
much  of  said  articles  as  relate  to  the  boundaries  of  tbe  States  therein  to  be 
formed:  And  provided,  alao.  That  it  shall  appear  fh>m  the  enumeration  directed 
to  be  made  by  the  Legislature  of  the  said  Territory,  that  there  are  within  the 
proposed  State  not  less  than  40,000  inhabitants. 

The  Convention  thus  authorised  assembled  at  Kaskaakla,  the  territorial 
capital,  on  the  appointed  day,  and  on  the  26th  of  August  agreed  upon  a  Consti- 
tution, which  was  submitted  to  the  people,  and,  being  approved,  the  State  was 
declared  admitted  into  the  Union  by  a  Joint  resolution  of  Congress,  approved 
December  8, 1818.  An  act  to  provide  for  the  due  execution  of  the  laws  of  the 
United  States  within  the  State  of  Illinois  was  passed  March  8, 1810. 

The  capital,  under  tbe  territorial  government,  had  been  fh>ra  the  beginning  at 
Blaskaskla ;  but  in  1818  Vandalla  was  laid  out  as  the  State  capital,  and  the  seat 
of  government  remained  there  until  1840.  It  was  then  removed  to  Springfield, 
where  it  is  now  established. 

Under  the  first  Constitution,  the  Oeneral  Assembly  held  biennial  sessions. 
Senators  were  elected  for  a  term  of  four  years,  one-half  at  each  biennial  election, 
and  were  not  to  be  less  than  a  third,  nor  more  than  a  half  of  the  Representatives 
in  number.  The  latter  were  not  to  be  less  than  twenty-seven,  nor  more  than 
thirty-six  in  number,  until  the  population  exceeded  one  hundred  thousand. 
Representation  in  both  Houses  was  to  be  equalized  once  in  Ave  years,  upon  a 
oenaus  of  white  inhabitants.  The  elections  were  to  be  held  on  the  first  Monday 
of  August  on  alternate  years,  and  were  to  be  viva  voee  until  changed  by  law. 
All  white  male  inhabitants  twenty -one  years  old  and  upward,  who  had  resided 
six* months  In  the  State,  were  allowed  to  vote  in  the  districts  wliere  they  resided. 

A  Oovemor  and  Lieutenant-Governor  were  elected  for  a  term  of  four  years. 
The  Governor  luid  the  pardoning  power  after  conviction,  except  in  cases  of  im- 
peachment; could  fill  vacancies  in  office,  and,  with  the  approbation  of  the 
Senate,  could  appoint  the  Secretary  of  State,  and  all  officers  not  othenvise  pro- 
vided for  by  the  Constitution.  Laws,  before  their  paasage,  were  to  be  approved 
by  the  Governor  and  the  Judges  of  the  Supreme  Court,  or  the  msjor  part  of 
them ;  but,  after  being  returned  with  objections,  could  be  psased  by  a  ni^fority 
of  those  elected  to  both  Housea.    This  feature,  borrowed  from  the  '*  Council  of 
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SarMcrn/*  in  the  New  York  OoiMtitution  of  1777,  was  oontiniied  until  fhe 
ravlsion  of  1847-'48. 

A  Treasnrer  and  a  Pablio  Printer  were  ehoeen  biennially  by  the  General 
Aaaembly,  a  Sheriff  and  Coroner  were  elected  in  each  county  by  the  people,  and 
minor  local  officers  as  the  General  Assembly  might  direct 

The  Jadicial  power  of  the  State  was  vested  in  a  Supreme  Court,  to  be  held  at 
the  seat  of  government,  and  in  such  inferior  courts  as  might  be  established  by 
law.  The  Supreme  Court  had  appellate  Jurisdiction  only,  except  in  cases 
relating  to  the  revenue,  in  casest  of  mandcimua^  and  in  auch  cases  of  impeach* 
ment  as  might  be  required  to  be  tried  before  it  The  Senate  was,  however, 
vested  with  the  power  of  trying  impeachments  in  the  usual  tbrm. 

A  Chief  Justl(*e,  three  Associate  Justices  (and  more  If  their  number  should 
be  increased  after  1824),  and  Judges  of  the  inferior  courts,  were  to  be  appointed 
by  a  Joint  Ixdlot  of  both  branches  of  the  General  Assembly,  and  were  to  hold 
office  during  good  liehavior.  In  1824  a  new  election  was  to  be  held,  with  like 
tenure.  Justices  of  the  Peace  were  to  be  appointed  as  the  law  might  direct, 
and  to  be  commissioned  by  the  Governor.  Militia  officers  were  elected  by  their 
eommand,  were  oommiasioned  by  the  Governor,  and  held  office  during  good 
behavior,  or  until  sixty  years  of  age.  A  proposition  was  brought  forward  in 
1828  fbr  calling  a  Convention  to  revise  the  State  Constitution,  and  submitted  to 
ft  popular  vote,  wfth  a  decision  adverse  to  the  measure.  A  Convention  wss 
again  called,  pursuant  to  an  act  passed  February  20, 1847,  which  met  at  Spring- 
field June  7th,  and  acUoumed  August  Slst  of  that  year.  They  prepared  a  Con- 
stitution, which  was  approved  by  the  people  at  an  election  held  March  7tb,  1848, 
and  it  went  into  operation  on  the  first  day  of  April  of  that  year.  Two  articles 
were  submitted  separately,  of  which  one,  prohibiting  the  immigration  of  colored 
persons,  was  rejected,  and  the  other,  providing  a  two  mill  tax  for  the  purpose  of 
extinguishing  the  State  debt,  was  adopted. 

The  Constitution  of  1847-*48  changed  the  time  of  elections  to  the  Tuesday  after 
the  first  Monday  of  November,  directed  elections  to  be  had  by  ballot,  and  ex- 
tended the  time  required  for  residence  to  one  year.  The  Senate  was  to  consist 
of  twenty-five  members,  and  the  House  of  seventy-five,  until  the  population  of 
the  State  should  amount  to  a  million,  when  five  were  to  be  added,  and  there- 
after five  to  every  increase  of  half  a  million,  until  it  be<?ame  one  hundred. 

Representation  was  to  be  based  upon  the  white  i>opulation,  ascertained  by  a 
census  taken  in  1855,  and  decennially  afterward,  and  upon  the  National  census 
at  intervals  between.  Senators  were  to  be  chosen  by  ningle  districts,  nnd  not 
more  than  three  Representatives  could  be  chosen  in  one  district.  The  veto 
power  was  given  to  the  Governor  alone,  but  bills  returned  by  him  with  objec- 
tions could  still  be  passed  by  a  majority  of  the  members  elected  to  both  Houses. 

A  Secretary  of  State  and  an  Auditor  of  Public  Accounts  were  elected  by  the 
people,  with  a  term  of  four  years,  and  a  State  Treasurer  for  two  years,  and  until 
a  successor  was  elected  and  qualified. 

The  most  important  changes  were  made  in  the  J'jdiciary  system,  which  con- 
sisted of  a  Supreme  Court,  Circuit  Courts,  County  Courts,  and  Justices  of  the 
Peace,  with  such  inferior  local  courts  as  the  General  Assembly  might  establish 
in  cities. 

The  State  was  to  be  divided  as  nearly  evenly  as  possible  into  three  Grand 
Divisions ;  one  Judge  was  to  be  elected  by  the  voters  in  each  Division  for  a  term 
of  nine  years,  and  after  their  first  classification  an  election  was  to  be  held  in  one 
of  tlie  Divisions  every  three  years.  A  session  of  the  Supreme  Court  was  to  be 
held  in  esoh  Grand  Division  annually,  and  the  Judge  having  the  oldest  commis- 
sion was  to  be  Chief  Justice. 
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The  State  was  to  be  divided  into  nine  Judicial  Districts,  in  each  of  which  a 
Judge  was  to  be  elected  for  a  teim  of  six  years.  At  least  two  terms  of  the  Circuit 
Court  were  to  be  held  annually  in  each  oounty.  The  number  of  Judicial  Dis- 
tricts might  be  increased  by  law,  and  Justices  and  Judges  were  to  be  chosen  at 
special  elections. 

A  County  Judge  was  to  be  elected  in  each  county  for  a  term  of  four  years, 
with  such  probate  and  other  Jurisdiction  as  might  be  prescribed  by  law,  where 
the  punishment  was  by  fine  only,  not  exceeding  |100.  Justices  of  the  Peace 
were  to  be  elected  in  each  county  with  a  term  of  four  years. 

In  each  Judicial  Circuit  there  was  to  be  elected  a  State's  Attorney,  with  a  term 
of  four  years,  but  the  General  Assembly  might  provide  for  the  election  of  County 
Attorneys  in  lieu  of  State's  Attorneys.  Clerks  of  the  several  courts  were  elected 
by  the  voters  of  their  districts. 

The  terms  of  militia  officers  were  to  be  regrnlftted  by  law.  Articles  relating  to 
Revenue,  Corporations,  Commons,  and  Public  Debt  were  added  to  the  Consti- 
tution. 

An  act  providing  for  the  calling  of  a  Constitutional  Convention  in  Illinois  waa 
again  passed,  January  81, 1861.  The  election  was  to  be  held  at  the  annual  No- 
vember election.  The  Convention  met  at  Springfield  on  the  appointed  day, 
January  7, 1861,  and  adjourned  March  24,  after  presenting  a  form  of  Constitution 
to  the  voters  of  the  State  for  their  approval  or  rejection.  Ttiis  was  submitted  at 
an  election  held  on  the  Tuesday  after  the  first  Monday  of  June,  1862,  at  which 
the  whole  Constitution,  and  artideH  relating  to  '*  banlcs  and  currency,*' 
''negroes  and  mulattoes"  (in  three  separate  sections),  and  "congressional 
apportionment,''  were  voted  upon,  and  the  whole  disapproved.  The  vote  upon 
the  Constitution  was : 

For  the  new  Constitution 126,789 

Against 151,204 

The  vote  upon  the  question  of  banks  and  currency  was: 

For  prohibiting  banks 181,747 

Against 183,797 

The  vote  upon  the  three  sections  relating  to  negroes  and  mulattoes  was  as 
follows: 

For  excluding  them  from  the  State 178,252 

Against 73,287 

For  granting  them  sufifrage,  or  right  of  office 87,648 

Against 211,405 

For  the  enactment  of  laws  to  prohibit  them  fh>m  ooming 

into  or  voting  in  the  State 198,988 

Against 44,414 

For  Congressional  apportionment 127,900 

Against 138,148 

These  figures  include  the  soldiers'  votes,  which  stood  1,687  for^  and  10,151 
against^  the  Constitution ;  and  2, 160 /or,  and  5,178  (tgainat^  the  proposed  mode  of 
apportionment 

The  vote  upon  the  Constitution  of  1862  was  strictly  partisan — the  Democratic 
party  favoring,  and  the  Republican  party  opposing,  it 

An  act  was  passed  June  19, 1869,  providing  for  the  election  of  delegates  in 
November,  to  meet  on  the  second  Monday  of  December,  1869,  to  revise  the 
State  Constitution. 
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The  Convention  met  as  appointed,  and  on  the  I3th  of  May,  1870,  agreed  upon 
the  Constitution  given  in  our  text.  It  was  ratified  by  the  people  at  an  election 
held  July  2, 1870,  at  which  each  one  of  the  eight  questions  separately  submitted 
was  also  approved.    The  vote  was  as  follows : 

For  the  new  Constitution 134,227 

Against. 85,443 

Majority  for 08,784 

For  the  sections  relating  to  railroads,  in  the  article  entitled 

"Corporations" 144,750 

Against. 28,525 

Majority  for 121,225 

For  the  article  entitled  "  Counties  " 136,815 

Against 31,644 

Minority  for 105,171 

For  the  article  entitled  "  Warehouses" 143,533 

Against ; 22,702 

Majority  for 120,831 

For  a  three-fifths  vote  to  remove  county  seats 127,077 

A^nst 41,417 

Majority  for 85,660 

For  the  settion  relating  to  the  Illinois  Central  Railroad 147,032 

Against 21,310 

Majority  for 125,722 

For  the  section  relating  to  minority  representation. 09,092 

Against 70,080 

Majority  for 29,012 

For  the  section  relating  to  municipal  subscriptions  to  rail- 
roads or  private  corporations 134,114 

Against 34,061 

Minority  for 100,053 

For  the  section  relating  to  the  canal 142,540 

Against 27,017 

Majority  fbr 116,528 
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STTMMABT. 


I. 

n. 
m. 
rv. 

V. 
VIL 


X. 

XI. 

xn. 
xm. 
Sv. 


Bonndariei. 
Bill  of  Rlglits. 
Dtstribation  of 
LeglslatlTe  Department 
Execative  Department. 
Judicial  Department 
Bnifrue. 
Edacation. 
Revenue. 

Ooanties.  . 

Corporatioof. 
MUltla. 
Warehoosee. 

Amendments  to  the  Conttitotlon^ 
tions  sepaiately  inbniitted. 


PRBAMBUL 

ABTICLS  L — BoundarUt, 

Deicrlption— coneorrent  joriadietion  on  Ohio. 

ABTICLB  IL  — JfffQfJBIflrMf. 
Sbctiohb. 

I.  All  men  naturally  free  and  independent— 

inherent  rights. 

t.  Not  to  he  deprtred  of  righti  hut  hj  law. 

8l  Beligiona  freedom. 

4.  FroMom  of  speech  and  of  the  preaa. 

ft.  Rii^ht  of  trial  hy Jury. 

C  Bzemption  fkom  illegal  aeisues  and 
sewches. 

7.  lUcht  of  bail— writ  of  habetu  eorput, 

&  Inoictmenta  by  grand  jury  —  may  be 
abolished  by  law. 

tl  Eights  of  persons  accused  of  crime  — wit- 
nesses —  counsel  —  speedy  trial. 

10.  Witness  agaiost  one's  setf— second  trial. 

II.  Penalties    proportioned    to    offense  —  cor- 

ruption of  blood— forfeitures  of  estate. 
IS.  Imprisonment  for  debt  not  allowed. 
Ub  Prirate  property,  when  taken  for  public 

use. 

14.  JRe  pott  faeto  laws  forbidden—  IrreToeable 

grants. 
1&  Military  to  be  subordinate  to  dTil  power. 
It,  Quartering  of  soldiers* 
17.  Sight  of  assembling  and  of  petitioning. 

15.  Elections  to  be  free  and  equal. 
19.  Right  of  Justice. 

10.  Recurrence  to  fundamental  prlneiplea. 

ARTICLE  m.— 2N«<f«tftt0fi^i^NPfrf. 

Three  distinct  departments- not  to  be  eser- 
deed  by  same  persona. 

ARTICLE  IV. — Legid<Mv4  I>^partmtnt, 
1.  L^gialatlTo  power,  howreatod. 

SLBOTlOir. 

t.  Members  of  General  Assembly,  when  elected 
—  term. 

XUenillTT  AUD  OATH. 

t,  QinalliicatiottS  of  Senator— of  Represent- 
ative—offlcea  that  disqualify  — excep- 
tions. 

4.  DlsquaUllcationa  for  ottoe. 

i.  Oath  of  members  of  Qeneial  Assembly,  how 
administered. 


Sscnovs. 

0.  Senatorial  Districts  to  be  formed— bated 
on  Federal  census  -fifty-three  Senatora. 

APPonnoNMXMT,  RsrasaiNTATiyn. 

7.  Baaed  upon  Federal  census—  each  county  to 

have  at  least  one  Representative  — 
districts  —  increase  in  1880  and  after- 
ward. 

8.  FracUona,  how  applied. 

TXMs  or  MznTCRo  Am)  onmuL  bulm. 
0.  8easlons,whentobegin— quorum- powers 
of  each  House  —  organisation— expul- 
alon— other  punishment— power  over 

Sersons  not  members, 
t  with  open  dours  — adjournments — 
journals— yeas  and  nays  — right  of 
entering  protest 

•mx  OP  LAWS  Ain>  passa«b  or  bxlls. 

11.  Style  of  laws.  _ 

U.  Bills    may  originate   in    either   House  — 
ameudmento  to  be  passed  by  yeas  and 
nays  —  maiority  must  approve. 
18.  Passage  of  bills  —  signature  —  to  embrace 
but  one  subject— when  to  take  effect 

PBiniJWnS  AND  DDABIUTIKS. 

14.  Privilege  of  members. 

1ft.  Members  not  eligible  to  other  offices  during 

term — not  to  be  interested  in  oontracta 

with  Stote. 

rtJBUc  xoKxra  axd  affbopbiations. 

18.  No  appropriations  to  be  made  by  private 
law  — money  bills  to  eontaln  no  other 
provisions. 

17.  Moneys  to  be  drawn  from  treasury  only  by 

law—  to  be  for  specific  object  —  state- 
ment to  be  published. 

18.  Current  eacpenses  of  the  State  to  be  pro- 

vided for — not  to  be  increased  without 
a  two-thirds  vote  —  casual  defidendes 

—  limit  of  debts  — exceptional  cases— 
special  votes— how  published. 

10.  Extra  compensation  forbidden  —  supprea- 

don  of  insurrections,  etc 
80.  State  credit  not  to  be  loaned  or  given. 

PAT  OP  BBXBXBS. 

91.  Amount  to  be  paid— mileage  — inddantak 
limited  —  amount  to  be  published. 

SPECIAL  LBOZSLATXON  PBOHXBITII). 

S8.  Subjects  enumerated  upon  which  special 
legislation  is  forbidden— general  hkwa 
uTbe  passed  for  these. 

98.  Debts  due  to  State  not  to  be  released. 

DfPBACHinENT. 

94.  Power,  how  vested— how  tried  —  convietioo 

—  liability  to  prosecution  by  law. 

XXSCBXXAHBOtJS. 

98.  Printing,  fuel  and  other  expenses  to  be  let 

to  lowest  bidder. 
98.  State  not  to  be  made  defendant  In  any  suit 

97.  Lotteries  and  gift  enterprisee  forbidden. 

98.  Term  of  offices  not  to  be  extended  by  law. 

99.  Laws  for  protection  of  ntiners  —  security  •f 

ooal  mines. 


S8G 


Constitution  of  Illinois,  WO. 


SBOTioim. 

80.  Roads  audcart-warf. 

81.  Right  of  constniction  of  drains  and  ditches. 
83.  Hf  >inestead  and  exemption  laws  to  be  passed. 
88.  Limit  of  expenditure  on  new  capltol  ~  voto 

for  f  nrthcr  sum. 

ARTICLB  V.  ^BeteuHve  IkpartmaU. 

1.  Officers  of  Execntive  Department  —  terms 

—  residence, 
t.  Treasurer  —  term — security  to  be  glren. 

ILKCnOM. 

8.  Time  of  election  of  State  oftoert. 

4.  Bctoms,  how  made  —  contested  electior 

SUODtUTT. 

fi.  Qnaliflcatlons  of  Bxecntivt  officers  —  t^At  to 
hold  other  offices. 

QOTVBHOB. 

8.  Supreme  executive  power  rested  in  Got- 
cmor. 

7.  Messages  —  report  of  accounts  ~  estimates. 

8.  Special  sessions— no  other  business  to  be 

done  but  that  for  which  called. 

9.  Power  to  adjourn  General  Assembly. 
10.  Appointing  power. 

IL  Appointment  to  fill  vacancies — rejected  per- 
sons not  to  be  appointed. 
IS.  Power  to  remove  officers. 
18.  Pardoning  power. 

14.  Commander-in-Chief— may  call  out  militia. 

15.  Liable  to  impeachment 

VETO. 

16.  Signature  of  biUs— veto  power— limited. 

usuTiHAirr-aovniroB. 

17.  When  to  act  as  Governor. 

18.  Presldentof  Senate— President jwCsff^pOftf. 

19.  Case  of  vacancy  in  office  of  Governor  and 

Lieutenant-Governor. 

OTHXB  STATI  OmCKBS. 

90.  Case  of  vacancy  in  certain  State  officers  — 
reports  to  Governor  —  penalty  of  false 
report 

tl.  Repcru,  when  made— to  give  information. 

THB  SKAL  OF  STATB. 

Mw  To  be  kept  by  Secretary  of  State. 

nXS  AMD  SALARXn. 

28l  Salaries  — fees  to  be  paid  into  treasniy. 

Dsmnnoir  and  oath  or  offxcb. 

M.  The  term  "  office  "  defined — term  **  employ- 
ment^" or  "agency,"  defined. 
SB.  Civil  officers  to  tale  an  oath  —  form  of  oath. 

ARTICLE  JL"-JudMalD^partmmL 
1.  Judicial  powers,  how  vested. 

SUntSMX  COUBT. 

5.  How  composed  —  Jurisdiction  —  Chief  Jus- 

tice —  quorum. 
8.  Qnallflcations  of  a  Judge. 
4.  Terms  of  Supreme  Court — Judicial  divisions 

may  be  changed. 
3.  Grand  Divisions  to  remain  until  changed  by 

law  —  districts  described  —  may  be 

changed. 

6  Election  of  Judges  —  continuance  limited. 

7  Salary  of  Judges. 

8  Appeals-  to  what  courts  taken. 
0  Reporter  —  term. 

10.  Clerks  of  Supreme  Court  to  be  elected— 
term. 

APPSiLATi  cotnnv. 

U.  May  be  formed  after  1874— to  be  provided 
for  by  law. 


Sbctionb. 


dBCUIT  COiDBTt. 


15.  Jurisdiction  —  term  of  Judges. 

18.  Judicial  circuits  to  be  formed— new  dr> 
cults  —  equalisation — limitation. 

14.  County  Courts— election  of  Judges. 

16.  Judicial  circnits  of  greater  territory  allowed. 

16.  Salary  of  Circuit  Judges- fees  not  allowed. 

17.  Qualification  of  Circuit  and  other  inferior 

Judges. 

OOtrXTT  OOUBTS. 

18.  Election  of  County  Judges  and  Clerks  — 

districts  may  be  formed  —  Jurisdiction. 

15.  Appeals  and  writs  of  error  allowed. 

mOBATX  C017BTS. 

SOl  To  be  established  in  each  county  of  over 
50)000  inhabitants — election  of  Judges. 

JTTSTICXS  or  TBX  PIACX  AUD  OOHSTABLn. 

SI.  Election  —  Jurisdiction  to  be  uniform. 

BTATX'S  ATTOBMXTS. 

8S.  To  be  elected  in  each  county  —  term. 

OOTJSrS  OF  OOOK  COUHTX. 

55.  County  to  be  one  circuit  — five  Judges — 

present  Judges- number  may  m  in- 
creased. 

94.  Chief  Justice- classification. 

95.  Salaries  of  Judges  and  Staters  Attorney. 

56,  Recorder's  Court  continued  —  Jurisdlctloii 

—  terms  of  Criminal  Court 

97.  Clerk  of  Rccorder*a  Court— other  Clerki  — 

terms. 

98.  Appolntmentof  Justices  of  Peace  in  Chicsgo 

by  Governor—  term. 

osmBAL  PBOnSIOHS.  . 

90.  Commissions  of  Judges  — laws  to  be  uni- 
form. 

80.  Removal  of  Judges. 

81.  Judges  to  report  annually  any  defects  in 

Constitution  and  laws. 
89.  Judges  to  hold  until  successors  qualify— 

vacancies,  how  filled. 
88.  Style  of  process— term  "population**  da 

fined. 

ARTICLE  yn. — Si(if)raff§. 

1.  Qualification  of  voters. 

9.  Votes  to  be  by  ballot 

8.  Privileges  of  electors. 

4.  Residence  not  lost  by  absence  on  bnslneii 

of  United  States. 
6.  Soldiers,  seamen  and  marines  not  to  gain 

right  by  being  stationed. 

6.  None  but  electors  eligible  to  office. 

7.  Right  of  suflVage  to  m  protected. 

ARTICLE  Vm.  —  JBtfvco/lon. 

1.  System  of  tree  schools  to  be  provided. 
9l  School  moneys  to  be  faithfully  applied. 

8.  Sectarian  use  of  school  funds  forbidden. 

4.  Teach cr?  and  school  officers  not  to  be  inter 

csted  In  sale  of  school  books. 
6.  County  Bnperlntondcnta  of  schools. 

ARTICLE  IX.  — J?sr«iiM. 

1.  Revenue  to  be  provided  —  tax  in  proportion 
to  value  of  property  —  licenses  —  special 
taxes. 

9.  Other  subjects  of  taxation  allowed. 

5.  Property  exempted  from  taxation. 

4.  Tax  sales. 

5.  Redemption  of  real  estate  sold  for  taxes. 

6.  No  county,  city  or  town  to  be  released  flrooi 

taxes. 

7.  Taxes  to  be  paid  into  State  treasury. 

8.  Limit  of  county  taxation— vote,  when  to 

be  taken. 
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flilOTIOXI. 

9.  Power  of  local  taxation,  limltod. 

10.  Taxaticn  for  corporate  pnrposee  —  mnnld- 

pal  taxation. 

11.  Defaulters  ineligible  to  office  —  f eei  and 

salaries  not  to  be  changed  darln|^  term. 
IS.  Bestriction  npon  local  and  manicipal  credit 

—  debts  to  be  paid  when  due. 

ARTTCLB  Z.  CknaUUt. 

1.  limit  of  area  of  new  counties. 

S.  People  to  vote  upon  question  of  dlyision 

of  counties. 
t,  Petition  for  division  —  parts  to  be  holden 

for  a  share  of  debt 

COUNTT  SXATS. 

4.  Not  to  be  changed  without  a  vote  of  people 
—change  not  to  be  proposed  oftener 
than  once  in  ten  years. 

COUXTT  OOVUXMEMT* 

Sw  General  laws  to  provide  for  township  organi- 
sation —  people  to  vote  on  adoption  — 
two  townships  not  to  have  same  names 

—  town  meetings. 

8.  Board  of  County  Commissioners. 

7.  Commissioners  of  Cook  county. 

OOUHTT  OFTXCIBS  AND  TBSIB  OOXFimATXOV. 

8.  County  officers    enumerated  —  election— 

term. 

9.  Pay  of  county  officers  —  fees  to  be  paid  into 

treasuiy. 

10.  Powers  of  County  Board— limit  of  salaries 

—  excess  of  fees. 

11.  Fees  of  township  offices  to  be  uniform. 

IS.  Laws  fixing  fees  limited— powers  of  Gen- 
eral Assembly  as  to  fees. 
18.  Reports  of  fees  received. 

ABTICLE  XL—OorporaOont. 

1.  Ooiporations  not  to  be  formed  under  special 

laws. 
%.  Certain  charters  and  erants  declared  void. 
8.  Laws  for  election  of  directors  and  managers 

of  companies— elections  by  shares. 
4.  Street  railroads  not  to  be  made  without  local 

authority. 


8.  State  bank  not  to  bo  created  — elections 

npon  banking  laws. 
8.  Liability  of  bank  stockholders. 

7.  Suspension  of  specie  payment  forbidden. 

8l  Begistry  and  countersigning  of  bank  bUls— 
deposits  — record  of  stockholders. 

RAILROADS. 

0.  Bailroads  to  have  a  public  office  in  State  — 

records  of  etocknolders— reports. 

10.  Rolling  stock  deemed  personal  property. 

11.  Consolidation  restricted— notice  to  oe  given. 
18.  Railways  declared  public  highways  —  limit 

of  chaises. 
18.  Issue  of  stock  on  bonds,  when  allowed  — 
Increase  of  capital. 

14.  Right  of  eminent  domain  restricted  —  trial 

by  Jury  in  claims  for  compensation. 

15.  Extortionate  charges  to  be  prohibited. 

ARTICLE  Xn.  — JfUUkb 

1.  Persons  composing  the  militia^ 
S.  To  be  armed  and  (fleciplincd. 

8.  Officers  to  be  commissioned  by  Governor. 

4.  Privilege  of  militia. 

5.  Preservation  of  military  records,  banners 

and  rolics  of  State. 
t.  Persons  exempted  from  military  duty. 


Sectiors. 

ARTICLE  Xm.  —  War€hou$ei. 

1.  Public  warehouses  defined. 

8.  Reports  of  owners— to  be  regulated  by  law 

—  to  be  posted. 
8.  Privilege  of  owners  of  property  stored. 

4.  Grain  to  bo  weighed  or  measured  where 

shipped- responsibility  of  carriers. 

5.  Duty  of  railroad  companies  in  delivery  of 

grain  in  bulk, 

0.  Frauds    in   warehouse   receipts   guarded 

against 

7.  Inq>cction  of  grain— protection  of  produ- 

cers, shippers  and  receivers. 

ARTICLE  XIV.  —  AmendmeiUt  to  Ou  OomtUih 

Uaru 

1.  Convention,  how  called  for  revising  Consti- 

tutlon. 

8.  Amendments,  how  made  by  General  Aa8«A> 

bly — how  ratified. 

£fecaont  Separately  SiAmUted. 

Illinois  Central  Railroad. 

Minority  Representation. 

Municipal  subscriptions  to  railroad  or  pri- 
vate corporation. 

Canal — General  Assembly  not  to  loan  credit 
for  railroads  or  canals. 

SCHEDT7LE. 

1.  Continuance  of  laws,  rights,  actions,  prose* 
cutions,  claims  and  contracts. 

8.  Fines,  taxes,  penalties  and  forfeitures  con- 
tinned. 

8.  Recognisances,  bonds,  obligations,  etc, 
valid. 

4.  County  Courts— in  certain  counties  con- 
tinued. 

6.  Courts  to  continue  where  not  specially  men- 

tioned In  Constitution. 

6.  Officers  to  hold  till  end  of  term. 

7.  Judicial  election  to  be  held— proviso  as  to 

Cook  county. 

8.  Election  appointed— separate  questions  to 

be  submitted  —  rights  of  clecton». 
8.  Poll  Books  to  bo  provided— at  expense  of 
State. 

10.  Form  of  ticket 

ITEW  OONSTXTUnOH  TICKET. 

Separate  questions  to  be  voted  upon — how 
counted. 

11.  Returns  of  election,  when  and  how  made. 
13  Case  of  adoption  of  the  whole  —  of  pSi'ts. 

18.  Apportionment  to  be  fixed— upon  census  of 

1S70  —  proviso. 

14.  Districts  to  be  numbered  northwardly  — 

Cook  county  may  form  three  districts— 
election  of  Kcprcscntativcs. 

15.  Senate  first  elected—  to  hold  two  years. 

16.  Apportionment  of  Senate  and  House. 

17.  Governor  to  Issue  writs  of  election. 

18  Laws  to  be  published  In  English  language 
only. 

19.  Laws  for  carrying  Constitution  Into  effect 
90.  Circuit  Clerks  in  certain  counties  to  be  «e 

qfflcio  Recorders  for  a  term. 

81.  Compensation  of  Jn(lf;:e8  in  Cook  county. 

33.  Term  of  present  Judge  of  Cook  county. 

23.  Two  mill  lax  —  to  ci*iii»e  in  1870. 

84.  City  of  Qnlncy  may  be  allowed  to  create  a 
railroad  debt  —  provisos. 

25.  Case  of  adoption  of  Constitution  and  sepa- 
rate sections. 

86.  To  take  effect  immediately,  if  approved. 


288  Constitution  op  Illinois,  1870. 

PREAMBLE. 

We,  the  people  of  the  State  of  Illinois^  gratefal  to  Almighty  Ood 
for  the  civil,  political  and  religions  liberty  which  He  hath  so  long 
permitted  ns  to  eujoy,  and  looking  to  Him  for  a  blessing  ui>on  our 
endeavors  to  secure  and  transmit  the  same  unimpaired  to  succeeding 
generations,  in  order  to  form  a  more  perfect  government,  establish 
justice,  insure  domestic  tranquillity,  provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity,  do  ordain  and  establish  this  Constitution  for. 
the  State  of  Illinois. 

ARTICLE  L 

BOUKDABIBS. 

The  boundaries  and  jurisdiction  of  the  State  shall  be  as  follows,  to 
wit:  beginning  at  the  mouth  of  the  Wabash  river,  thence  up  the 
same,  and  with  the  line  of  Indiana,  to  the  northwest  corner  of  said 
State;  thence  east  with  the  line  of  the  same  State,  to  the  middle  of 
Lake  Michigan ;  thence  north  along  the  middle  of  said  lake,  to  north 
latitude  forty-two  degrees  and  thirty  minutes;  thence  west  to  the 
middle  of  the  Mississippi  river,  and  thence  down  along  the  middle  of 
that  river  to  its  confluence  with  the  Ohio  river,  and  thence  up  the 
latter  river,  along  its  northwestern  shore,  to  the  place  of  beginning : 
Provided,  that  this  State  shall  exercise  such  jurisdiction  upon  the 
Ohio  river,  as  she  is  now  entitled  to,  or  such  as  may  hereafter  be 
agreed  upon  by  this  State  and  the  State  of  Kentucky. 

ARTICLE  n. 

BILL  OF  BIGHT8. 

Sectiok  1.  All  men  are  by  nature  free  and  independent,  and  hare 
certain  inherent  and  inalienable  rights;  among  these  are  life,  liberty 
and  the  pursuit  of  happiness.  To  secure  these  rights  and  the  protec- 
tion of  property,  governments  are  instituted  among  men,  deriving 
their  just  powers  fVorn  the  consent  of  the  governed. 

§  2.  No  person  shall  be  deprived  of  life,  liberty  or  property,  without 
due  process  of  law. 

§  3.  The  fi-ee  exercise  and  enjoyment  of  religious  profession  and 
worship,  without  discrimination,  shall  forever  be  guaranteed ;  and  no 
person  shall  be  denied  any  civil  or  political  right,  privilege  or  capacity, 
on  account  of  his  religious  opinions;  but  the  liberty  of  conscience 
hereby  secured  shall  not  be  construed  to  dispense  with  oaths  or  affir- 
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mations,  excuse  acts  of  licentioasnesay  or  justify  practioes  inconsistent 
with  the  peace  or  safety  of  the  State.  No  person  shall  be  required  to 
attend  or  support  any  ministry  or  place  of  worship  against  his  con- 
senty  nor  shall  any  preference  be  given  by  law  to  any  religious 
denomination  or  mode  of  worship. 

§  4.  Every  person  may  freely  speak,  write  and  publish,  on  all 
subjects,  being  responsible  for  tiie  abuse  of  that  liberty;  and  in  all 
trials  for  libel,  both  civil  and  criminal,  the  truth,  when  published 
with  good  motives,  and  for  justifiable  ends,  shall  be  a  sufficient 
defense. 

§  5.  The  right  of  trial  by  jury  as  heretofore  enjoyed  shall  remain 
inviolate ;  but  the  trial  of  civil  cases  before  Justices  of  the  Peace  by  a 
jury  of  less  than  twelve  men  may  be  authorized  by  law. 

§  6.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated ;  and  no  warrant  shall  issue  without  probable  cause, 
supported  by  affidavit,  particularly  describing  the  place  to  be  searched, 
and  the  persons  or  things  to  be  seized. 

§  7.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for 
capital  offenses,  where  the  proof  is  evident  or  the  presumption  great; 
and  the  privilege  of  the  writ  of  habeas  carpus  shall  not  be  suspended, 
unless  when  in  cases  of  rebellion  or  invasion  the  public  safety  may 
require  it. 

§  8.  Ko  person  shall  be  held  to  answer  for  a  criminal  offense,  unless 
on  indictment  of  a  grand  jury,  except  in  cases  in  which  the  punish- 
ment is  by  fine,  or  imprisonment  otherwise  than  in  the  penitentiary, 
in  cases  of  impeachment,  and  in  cases  arising  in  the  army  and  navy, 
or  in  the  militia  when  in  actual  service  in  time  of  war  or  public 
danger :  Provided^  That  the  grand  jury  may  be  abolished  by  law  in 
all  cases. 

§  9.  In  all  criminal  prosecutions,  the  accused  shall  have  the  right 
to  appear  and  defend  in  person  and  by  counsel ;  to  demand  the  nature 
and  cause  of  the  accusation,  and  to  have  a  copy  thereof;  to  meet  the 
witnesses  &ce  to  face,  and  to  have  process  to  compel  the  attendance 
of  witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  impartial 
jury  of  the  county  or  district  in  which  the  offense  is  alleged  to  have 
been  committed. 

§  10.  No  person  shall  be  compelled,  in  any  criminal  case,  to  give 
evidence  against  himself,  or  be  twice  put  in  jeopardy  for  the  same 
offense. 

§  11.  All  penalties  shall  be  proportioned  to  the  nature  of  the 
offense,  and  no  conviction  shall  work  corruption  of  blood  or  forfeiture 
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of  estate ;  nor  shall  any  person  be  transported  out  of  the  State  for  any 
offense  committed  within  the  same. 

§  12.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to 
deliver  up  his  estate  for  the  benefit  of  his  creditors,  in  such  manner 
as  shall  be  prescribed  by  law,  or  in  cases  where  there  is  strong  pre- 
sumption of  fraud. 

§  13.  Private  property  shfQl  not  be  taken  or  damaged  for  public  use 
without  just  compensation.  Such  compensation,  when  not  made  by 
the  State,  shall  be  ascertained  by  a  jury,  as  shall  be  prescribed  by  law. 
The  fee  of  land  taken  for  railroad  tracks,  without  consent  of  the  own- 
ers thereof,  shall  remain  in  such  owners,  subject  to  the  use  for  which 
it  is  taken. 

§  14.  No  ex  past  facto  law,  or  law  impairing  the  obligation  of  con- 
tracts, or  making  any  irrevocable  grant  of  special  privileges  or  immu- 
nities, shall  be  passed. 

§  15.  The  military  shall  be  in  strict  subordination  to  the  civil 
power. 

§  16.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner;  nor  in  time  of  war,  except  in  the 
manner  prescribed  by  law. 

§  17.  The  people  have  the  right  to  assemble  in  a  peaceable  manner 
to  consult  for  the  common  good,  to  make  known  their  opinions  to 
their  Bepresentatives,  and  to  apply  for  redress  of  grievances. 

§  18.  All  elections  shall  be  free  and  equaL 

§  19.  Every  person  ought  to  find  a  certain  remedy  in  the  laws  for 
all  injuries  and  wrongs  which  he  may  receive  in  his  person,  property 
or  reputation ;  he  ought  to  obtain,  by  law,  right  and  justice  fireely  and 
without  being  obliged  to  purchase  it,  completely  and  without  denial, 
promptly  and  without  delay. 

§  20.  A  frequent  recurrence  to  the  fundamental  principles  of  civil 
government  is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 


AETICLE  III. 

DISTRIBUTION  OF  POWBBS. 

The  powers  of  the  Government  of  this  State  are  divided  into  three 
distinct  Departments :  the  Legislative,  Executive  and  Judicial ;  and 
no  person,  or  collection  of  persons,  being  one  of  these  Departments, 
shall  exercise  any  power  properly  belonging  t/O  either  of  the  others, 
except  as  hereinafter  expressly  directed  or  permitted. 
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AETIOLE  IV. 

LBGISLATIYE  DBPABTMENT. 

Seotiok  1.  The  Legislative  power  shall  be  vested  in  a  General  Ab- 
sembly^  which  shall  consist  of  a  Senate  and  House  of  Bepresentatiyes, 
both  to  be  elected  by  the  people. 

BLECIIOK. 

§  2.  An  election  for  members  of  the  General  Assembly  shall  be  held 
on  the  Tuesday  next  after  the  first  Monday  in  November^  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy,  and  every  two 
years  thereafter,  in  each  county,  at  such  places  therein  as  may  be  pro- 
vided by  law.  When  vacancies  occur  in  either  House,  the  Governor, 
or  person  exercising  the  powers  of  Governor,  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies. 

ELIGIBILITY  AND  OATH. 

§  3.  No  person  shall  be  a  Senator  who  shall  not  have  attained  the 
age  of  twenty-five  years,  or  a  Representative  who  shaU  not  have  at- 
tained the  age  of  twenty-one  years.  No  person  shall  be  a  Senator  or 
Bepresentative  who  shall  not  be  a  citizen  of  the  United  States,  and  who 
shall  not  have  been  for  five  years  a  resident  of  this  State,  and  for  two 
years  next  preceding  his  election  a  resident  within  the  territory  form- 
ing the  district  from  which  he  is  elected.  No  Judge  or  Clerk  of  any 
Court,  Secretary  of  State,  Attorney-General,  State's  Attorney,  Recor- 
der, Sheriff,  or  Collector  of  Public  Revenue,  member  of  either  House 
of  Congress,  or  person  holding  any  lucrative  oflSce  under  the  United 
States  or  this  State,  or  any  foreign  government,  shall  have  a  seat  in 
the  General  Assembly:  Provided^  That  appointments  in  the  militia 
and  the  oflSces  of  Notary  Public  and  Justice  of  the  Peace  shall  not 
be  considered  lucrative.  Nor  shall  any  person  holding  any  oflSce  of 
honor  or  profit  under  any  foreign  government,  or  under  the  govern- 
ment of  the  United  States  (except  Postmasters  whose  annual  com- 
pensation does  not  exceed  the  sum  of  three  hundred  dollars),  hold 
any  office  of  honor  or  profit  under  the  authority  of  this  State. 

§  4.  No  person  who  has  been,  or  hereafter  shall  be,  convicted  of 
bribery,  perjury,  or  other  infamous  crime  nor  any  person  who  has 
been  or  may  be  a  collector  or  holder  of  public  moneys,  who  shall  not 
have  accounted  for  and  paid  over,  according  to  law,  all  such  moneys 
due  from  him,  shall  be  eligible  to  tl^e  Qeneral  Assembly^,  o^  tq  any 
office  of  profit  or  trust  in  this  State. 
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§  5.  Members  of  the  Oeneral  ABsembly,  before  they  enter  upon  their 
official  duties,  shall  take  and  subscribe  the  following  oath  or  affirma- 
tion :  ''  I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  Con- 
stitution of  the  United  States  and  the  Constitution  of  the  State  of 
Illinois,  and  will  faithfully  discharge  the  duties  of  Senator  (or  Bepre- 
sentative)  according  to  the  best  of  my  ability ;  and  that  I  haye  not, 
knowingly  or  intentionally,  paid  or  contributed  any  thing,  or  made 
any  promise  in  the  nature  of  a  bribe,  to  directly  or  indirectly  influ* 
ence  any  yote  at  the  election  at  which  I  was  chosen  to  fill  the  said 
office,  and  haye  not  accepted,  nor  will  I  accept  or  receiye,  directly  or 
indirectly,  any  money  or  other  yaluable  thing,  from  any  corporation, 
company  or  person,  for  any  yote  or  influence  I  may  giye  or  withhold 
on  any  bill,  resolution  or  appropriation,  or  for  any  other  official  act'^ 
This  oath  shall  be  administered  by  a  Judge  of  the  Supreme  or  Circuit 
Court  in  the  Hall  of  the  House  to  which  the  member  is  elected,  and 
the  Secretary  of  State  shall  record  and  file  the  oath  subscribed  by 
each  member.  Any  member  who  shall  refuse  to  take  the  oath  herein 
prescribed  shall  forfeit  his  office,  and  eyery  member  who  shall  be  con- 
yicted  of  haying  sworn  falsely  to,  or  of  yiolating  his  said  oath,  shall 
forfeit  his  office,  and  be  disqualified  thereafter  firom  holding  any  office 
of  profit  or  trust  in  this  State. 

APPOKTIONMENT. 

SENATORIAL. 

§  6.  The  (General  Assembly  shall  apportion  the  State  eyery  ten 
years,  beginning  with  the  year  one  thousand  eight  hundred  and 
seyenty-one,  by  diyiding  the  population  of  the  State,  as  ascertained 
by  the  Federal  census,  by  the  number  fifty-one,  and  the  quotient  shall 
be  the  ratio  of  representation  in  the  Senate.  The  State  shall  be 
diyided  into  fifty-one  Senatorial  Districts,  each  of  which  shall  elect 
one  Senator,  whose  term  of  office  shall  be  four  years.  The  Senators 
elected  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seyeniy-two  in  districts  bearing  odd  numbers,  shall  yacate  their  offices 
at  the  end  of  two  years,  and  those  elected  in  districts  bearing  eyen 
numbers  at  the  end  of  four  years ;  and  yacancies  occurring  by  the  ex- 
piration of  term  shall  be  filled  by  the  election  of  Senators  for  the  full 
term.  Senatorial  Districts  shall  be  formed  of  contiguous  and  com- 
pact territory,  bounded  by  county  lines,  and  contain  as  nearly  as 
practicable  an  equal  number  of  inhabitants;  but  no  district  shall 
contain  less  than  four-fifths  of  the  Senatorial  ratio.  Counties  con- 
taining not  less  than  the  ratio  and  three-fourths,  may  be  diyided  into 
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separate  districts,  and  shall  be  entitled  to  two  Senators,  and  to  one 
additional  Senator  for  each  number  of  inhabitants  equal  to  the  ratio 
contained  by  such  counties  in  excess  of  twice  the  number  of  said  ratio* 

BBPBBSBNTATiyB. 

[§  7.^  The  population  of  the  State,  as  ascertained  by  the  Federal  cen- 
sus, shall  be  diyided  by  the  number  one  hundred  and  fifty-three,  and 
the  quotient  shall  be  the  ratio  of  representation  in  the  House  of  Bep- 
resentatives.  Every  county  or  district  shall  be  entitled  to  one  Bepresen- 
tatiye,  when  its  population  is  three-fifths  of  the  ratio ;  if  any  county  has 
less  than  three-fifths  of  the  ratio  it  shall  be  attached  to  the  adjoining 
county  having  the  least  population,  to  which  no  other  county  has  for 
the  same  reason  been  attached,  and  the  two  shall  constitute  a  separate 
district  Every  county  or  district  having  a  population  not  less  than  the 
ratio  and  three-fifths  shall  be  entitled  to  two  Representatives,  and  for 
each  additional  number  of  inhabitants  equal  to  the  ratio,  one  Bepre- 
sentative.  Counties  having  over  two  hundred  thousand  inhabitants 
may  be  divided  into  districts,  each  entitled  to  not  less  than  three  nor 
more  than  five  Representatives.  After  the  year  one  thousand  eight  hun- 
dred and  eighty,  the  whole  population  shall  be  divided  by  the  number 
one  hundred  and  fifty-nine,  and  the  quotient  shall  be  the  ratio  of  repre- 
sentation in  the  House  of  Representatives  fbr  the  ensuing  ten  years, 
and  six  additional  Representatives  shall  be  added  for  every  five  hun- 
dred thousand  increase  of  i>opulation  at  each  decennial  census  there- 
after, and  be  apportioned  in  the  same  manner  as  above  provided. 

§  8.  When  a  county  or  district  shall  have  a  fraction  of  population 
above  what  shall  entitle  it  to  one  Representative,  or  more,  according 
to  the  provisions  of  the  foregoing  section,  amounting  to  one-fifth  of 
the  ratio,  it  shall  be  entitled  to  one  additional  Representative  in  the 
fifth  term  of  each  decennial  period ;  when  such  fraction  is  two-fifths 
of  the  ratio,  it  shall  be  entitled  to  an  additional  Representative  in  the 
fourth  and  fifth  terms  of  said  periods ;  when  the  fraction  is  three- 
fifths  of  the  ratio,  it  shall  be  entitled  to  an  additionfQ  Representative 
in  the  first,  second  and  third  terms,  respectively ;  when  the  fraction  is 
four-fifths  of  the  ratio,  it  shall  be  entitled  to  an  additional  Represent- 
ative in  the  firsts  second,  third  and  fourth  terms,  respectively.] 

TIME  OF  MEBTIKG  AND  OEKEBAL  BULBS. 

§  9.  The  sessions  of  the  General  Assembly  shall  commence  at 
twelve  o'clock  noon,  on  the  Wednesday  next  after  the  first  Monday 
in  January,  in  the  year  next  ensuing  the  election  of  members  thereof, 
and  at  no  other  time,  unless  as  provided  by  this  Constitution.    A 

1  Tlia  question  of  minority  iei>re8«ntation  linTlng  been  approrecl,  the  lectlon  thoi  eatitUd,  on 
mm  8N  «ad  «K  ii  dedaied  in  ue  Mhednle  to  be  inbetitated  for  lectioni  7  and  %. 
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majority  of  the  members  elected  to  each  House  shall  constitnte  a 
qnomm.  Each  House  shall  determine  the  rules  of  its  proceedings, 
and  be  the  judge  of  the  election,  returns  and  qualifications  of  its 
members ;  shall  choose  its  own  officers ;  and  the  Senate  shall  choose 
a  temporary  President  to  preside  when  the  Lieutenant-Goyemor  shall 
not  attend  as  President  or  shall  act  as  Goyemor.  The  Secretary  of 
State  shall  call  the  House  of  Bepresentatiyes  to  order  at  the  opening 
of  each  new  Assembly,  and  preside  oyer  it  until  a  temporary  presiding 
officer  thereof  shall  haye  been  chosen  and  shall  haye  taken  his  seat 
No  member  shall  be  expelled  by  either  House,  except  by  a  yote  of 
two-thirds  of  all  the  members  elected  to  that  House,  and  no  member 
shall  be  twice  expelled  for  the  same  offense.  Each  House  may  punish 
by  imprisonment  any  person,  not  a  member,  who  shall  be  guilty  of 
disrespect  to  the  House  by  disorderly  or  contemptuous  behayior  in 
its  presence.  But  no  such  imprisonment  shall  extend  beyond  twenty- 
four  houref,  at  one  time,  unless  the  person  shall  persist  in  such  dis- 
orderly or  contemptuous  behayior. 

§  10.  The  doors  of  each  House  and  of  Committees  of  the  Whole 
shall  be  kept  open,  except  in  such  cases  as,  in  the  opinion  of  the 
House,  require  secrecy.  Neither  House  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  two  days,  or  to  any  other  place  than 
that  in  which  the  two  Houses  shall  be  sitting.  Each  House  shall 
keep  a  journal  of  its  proceedings,  which  shall  be  published.  In  the 
Senate  at  the  request  of  two  members,  and  in  the  House  at  the 
request  of  fiye  members,  the  yeas  and  nays  shall  be  taken  on  any 
question,  and  entered  upon  the  journal.  Any  two  members  of  either 
House  shall  haye  liberty  to  dissent  £rom,  and  protest,  in  respectful 
language,  against  any  act  or  resolution  which  they  think  injurious  to 
the  public  or  to  any  indiyidual,  and  haye  the  reasons  of  their  dissent 
entered  upon  the  journals. 

STYLE  OF  LAWS  AND  PASSAQB  OF  BILLS. 

§  11.  The  style  of  the  laws  of  this  State  shall  be  :**BsU  enacted  hy 
the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly'* 

§  12.  Bills  may  originate  in  either  House,  but  may  be  altered, 
amended  or  rejected  by  the  other ;  and  on  the  final  passage  of  all  bills, 
the  yote  shall  be  by  yeas  and  nays,  upon  each  bill  separately,  and  shall 
be  entered  upon  the  journal ;  and  no  bill  shall  become  a  law  without 
the  concurrence  of  a  majority  of  the  members  elected  to  each  House. 

§  13.  Eyery  bill  shall  be  read  at  large,  on  three  different  days,  in 
each  House ;  and  the  bill  and  all  amendments  thereto  shall  be  printed 
before  the  yote  is  taken  on  its  final  passage ;  and  eyery  bill,  haying 
passed  both  Houses,  shall  be  signed  by  the  Speakers  thereof     No 
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act  hereafter  passed  shall  embrace  more  than  one  subject,  and  that 
shall  be  expressed  in  the  title.  Bat,  if  any  subject  shall  be  embraced 
in  an  act  which  shall  not  be  expressed  in  the  title,  such  act  shall  be 
Yoid  only  as  to  so  much  thereof  as  shall  not  be  so  expressed ;  and  no 
law  shall  be  reviyed  or  amended  by  reference  to  its  title  only,  but  the 
law  reyiyed  or  the  section  amended  shall  be  inserted  at  length  in  the 
new  act.  And  no  act  of  the  General  Assembly  shall  take  effect  until 
the  first  day  of  July  next  after  its  passage,  unless,  in  case  of  emergency 
(which  emergency  shall  be  expressed  in  the  preamble  or  body  of  the 
act),  the  OenenJ  Assembly  shall,  by  a  yote  of  two-thirds  of  all  the 
members  elected  to  each  House,  otherwise  direct 

PBIYILEGES  AND  DISABILITIES. 

§  14.  Senators  and  Bepresentatiyes  shall,  in  all  cases,  except  treason, 
felony  or  breach  of  the  peace,  be  priyileged  from  arrest  during  the 
session  of  the  General  Assembly,  and  in  going  to  and  returning  from 
the  same ;  and  for  any  speech  or  debate  in  either  House,  they  shall 
not  be  questioned  in  any  other  place. 

§  15.  No  person  elected  to  the  General  Assembly  shall  receiye  any 
ciyil  appointment  within  this  State  from  the  Goyemor,  the  Goyemor 
and  Senate,  or  from  the  General  Assembly,  during  the  term  for  which 
he  shall  haye  been  elected ;  and  all  such  appointments,  and  all  Totes 
giyen  for  any  such  members  for  any  such  office  or  appointment,  shall 
be  yoid ;  nor  shall  any  member  of  the  General  Assembly  be  interested, 
either  directly  or  indirectly,  in  any  contract  with  the  State,  or  any 
county  thereof,  authorized  by  any  law  passed  during  the  term  for 
which  he  shall  haye  been  elected,  or  within  one  year  after  the  expira- 
tion thereof. 

PUBLIC  MONEYS  AKD  APPBOPBIATIOISTB. 

§  16.  The  General  Assembly  shall  make  no  appropiciation  of  money 
out  of  the  treasury  in  any  priyate  law.  Bills  making  appropriations 
for  the  pay  of  members  and  officers  of  the  General  Assembly,  and  for 
the  salaries  of  the  officeid  of  the  Goyemment,  shall  contain  no  pro- 
yision  on  any  other  subject. 

§  17.  No  money  shall  be  drawn  from  the  treasury  except  in  pursu- 
ance of  an  appropriation  made  by  law,  and  on  the  presentation  of  a 
warrant  issued  by  the  Auditor  thereon ;  and  no  money  shall  be  diverted 
from  any  appropriation  made  for  any  purpose,  or  taken  from  any  fund 
whateyer,^eilher  by  joint  or  separate  resolution.  The  Auditor  shall, 
within  sixty  days  after  the  adjournment  of  each  session  of  the  General 
Assembly,  prepare  and  publish  a  full  statement  of  all  money  expended 
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at  snch  sessioiiy  specifying  the  amount  of  each  item,  and  to  whom  and 
for  what  paid. 

§  18.  Each  (General  ABsembly  shall  proyide  for  all  the  appropriations 
necessary  for  the  ordinary  and  contingent  expenses  of  the  Goyemment 
until  the  expiration  of  the  first  fiscal  quarter  after  the  adjournment 
of  the  next  regular  session,  the  aggregate  amount  of  which  shall  not 
be  increased  without  a  vote  of  two-thirds  of  the  members  elected  to 
each  House^  nor  exceed  the  amount  of  rerenue  authorised  by  law  to 
be  raised  in  such  time;  and  all  appropriations,  general  or  special,  re- 
quiring money  to  be  paid  out  of  the  State  treasury,  from  funds  belong- 
ing to  the  State,  shall  end  with  such  fiscal  quarter :  Provided^  The 
State  may,  to  meet  casual  deficits  or  failures  in  revenues,  contract 
debts,  nerer  to  exceed  in  the  aggregate  two  hundred  and  fifty  thousand 
dollars ;  and  moneys  thus  borrowed  shall  be  applied  to  the  purpose  for 
which  they  were  obtained,  or  to  pay  the  debt  thus  created,  and  to  no 
other  purpose;  and  no  other  debt,  except  for  the  purpose  of  repelling 
inyasion,  suppressing  insurrection,  or  defending  the  State  in  war  (for 
payment  of  which  the  feath  of  the  State  shall  be  pledged),  shall  be 
contracted,  unless  the  law  authorizing  the  same  shall,  at  a  general 
election,  haye  been  submitted  to  the  people,  and  haye  received  a  ma- 
jority of  the  votes  cast  for  members  of  the  General  Assembly  at  such 
election.  The  General  Assembly  shall  provide  for  the  publication  of 
said  law,  for  three  months,  at  least,  before  the  vote  of  the  people  shall 
be  taken  upon  the  same;  and  provisions  shall  be  made  at  the  time, 
for  the  payment  of  the  interest  annually,  as  it  shall  accrue,  by  a  tax 
levied  for  the  purpose,  or  from  other  sources  of  revenue;  which  law, 
providing  for  the  payment  of  such  interest  by  such  tax,  shall  be  irre- 
pealable  until  such  debt  be  paid :  And  pravidedf  further,  That  the  law 
levying  the  tax  shall  be  submitted  to  the  people  with  the  law  authoriz- 
ing the  debt  to  be  contracted. 

§  19.  The  General  Assembly  shall  never  grant  or  authorize  extra 
compensation,  fee  or  allowance  to  any  public  officer,  agent,  servant  or 
contractor,  after  service  has  been  rendered  or  a  contract  made,  nor 
authorize  the  payment  of  any  claim,  or  part  thereof  hereafter  created 
against  the  State  under  any  agreement  or  contract  made  without 
express  authority  of  law ;  and  all  such  unauthorized  agreements  or 
contracts  shall  be  null  and  void :  Provided,  The  General  Assembly 
may  make  appropriations  for  expenditures  incurred  in  suppressing 
insurrection  or  repelling  invasion. 

§  20.  The  State  shall  never  pay,  assume,  or  become  responsible  for 
the  debts  or  liabilities  of,  or  in  any  manner  give,  loan  or  extend  its 
credit  to  or  in  aid  o^  any  public  or  other  corporation,  association  or 
individuaL 
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PAT  OF  HSXBBBS. 

§  21.  The  members  of  the  General  Assembly  shall  receive  for  their 
seryices  the  sum  of  fiye  dollars  per  day,  daring  the  first  session  held 
under  this  Constitution^  and  ten  cents  for  each  mile  necessarily  trav- 
eled in  going  to  and  returning  £rom  the  seat  of  govemmenl^  to  be 
computed  by  the  Auditor  of  Public  Accounts,  and  thereafter  such 
compensation  as  shall  be  prescribed  by  law,  and  no  other  allowance  or 
emolument,  directly  or  indirectly,  for  any  purpose  whatever,  except 
the  sum  of  fifty  dollars  per  session  to  each  member,  which  shall  be  in 
full  for  postage,  stationery,  newspapers,  and  all  other  incidental 
expenses  and  perquisites;  but  no  change  shall  be  made  in  the  com- 
pensation of  members  of  the  General  Assembly  during  the  term  for 
which  they  may  have  been  elected*  The  pay  and  mileitge  allowed  to 
each  member  of  the  General  Assembly  shall  be  certified  by  the  Speak- 
ers of  their  respective  Houses,  and  entered  on  the  journals,  and  pub- 
lished at  the  close  of  each  session. 

8PE0IAL  LBGLSLATIOK  PBOHIBITBD. 

§  22.  The  General  Assembly  shall  not  pass  local  or  special  laws  in 
any  of  the  following  enumerated  cases,  that  is  to  say:  for 

Granting  Divorces ; 

Changing  the  names  of  persons  or  places ; 

Laying  out,  opening,  altering  and  working  roads  or  highways; 

Vacating  roads,  town  plats,  streets,  alleys,  and  public  grounds; 

Locating  or  changing  county  seats ; 

Begulating  county  and  township  affairs; 

Begulating  the  practice  in  Courts  of  Justice ; 

Begulating  the  jurisdiction  and  duties  of  Justices  of  the  Peace,  Po- 
lice Magistrates  and  Constables ; 

Providing  for  changes  of  venue  in  civil  and  criminal  cases; 

Incorporating  cities,  towns  or  villages,  or  changing  or  amending  the 
charter  of  any  town,  city  or  village; 

Providing  for  the  election  of  members  of  the  Board  of  Supervisors 
in  townships,  incorporated  towns  or  cities ; 

Summoning  and  impaneling  grand  or  petit  juries ; 

Providing  for  the  management  of  common  schools; 

Begulating  the  rate  of  interest  on  money; 

The  opening  and  conducting  of  any  election,  or  designating  the 
place  of  voting; 

The  sale  or  mortgage  of  real  estate  belonging  to  minors  or  others 
under  disability; 

The  protection  of  same  or  fish ; 
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Ohartering  or  licensing  ferries  or  toll  bridges; 

Bemitting  fines,  penalties  or  forfeitures ; 

Creating,  increasing  or  decreasing  fees,  percentage  or  allowances  of 
public  officers,  during  the  term  for  which  said  officers  are  elected  or 
appointed; 

Changing  the  law  of  descent; 

Granting  to  any  corporation,  association  or  indiyidual  the  right  to 
lay  down  railroad  tracks,  or  amending  existing  charters  for  such 
purpose; 

Granting  to  any  corporation,  association  or  individual  any  special  or 
exclusiye  priyilege,  immunity  or  franchise  whateyer. 

In  all  other  cases  where  a  general  law  can  be  made  applicable,  no 
special  law  shall  be  enacted. 

§  23.  The  (General  Assembly  shall  have  no  power  to  release  or  ex* 
tinguish,  in  whole  or  in  part,  the  indebtedness,  liability  or  obligation 
of  any  corporation  or  individual  to  this  State,  or  to  any  municipal 
corporation  therein. 

DCPEACHMSlirT. 

§  %L  The  House  of  Bepresentatives  shall  have  the  sole  power  of 
impeachment;  but  a  majority  of  all  the  members  elected  must  concur 
therein.  All  impeachments  shall  be  tried  by  the  Senate ;  and  when 
sitting  for  that  purpose,  the  Senators  shall  be  upon  oath,  or  affirmation, 
to  do  justice  according  to  law  and  evidence.  When  the  Governor  of 
the  State  is  tried,  the  Chief  Justice  shall  preside.  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  Senators 
elected.  But  judgment  in  such  cases  shall  not  extend  further  than 
removal  from  office,  and  disqualification  to  hold  any  office  of  honor, 
profit  or  trust  under  the  government  of  ibis  State.  The  party,  whether 
convicted  or  acquitted,  shall,  nevertheless,  be  liable  to  prosecution, 
trial,  judgment  and  punishment  according  to  law. 

KISGELLAlirEOnS. 

§  25.  The  General  Assembly  shall  provide,  by  law,  that  the  fuel, 
stationery,  and  printing  paper  furnished  for  the  use  of  the  State,  the 
copying,  printing,  binding  and  distributing  the  laws  and  journals,  and 
all  other  printing  ordered  by  the  General  Assembly,  shall  be  let  by 
contract  to  the  lowest  responsible  bidder ;  but  the  General  Assembly 
shall  fix  a  maximum  price,  and  no  member  thereof  or  other  officer  of 
the  State  shall  be  interested,  directly  or  indirectly,  in  such  contract. 
But  all  such  contracts  shall  be  subject  to  the  approval  of  the  Gov- 
ernor, and  if  he  disapprove  the  same,  there  shall  be  a  re-letting  of  the 
contract  in  such  manner  as  shall  be  prescribed  by  law. 
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§  26.  The  State  of  Ulinois  shall  never  be  made  defendant  in  any 
conrt  of  law  or  equity. 

§  27.  The  Oeneral  Assembly  shall  have  no  power  to  authorize  lot- 
leries  or  gift  enterprises^  for  any  purpose,  and  shall  pass  laws  to  prohibit 
the  sale  of  lottery  or  gift  enterprise  tickets  in  this  State. 

§  28.  No  law  shall  be  passed  which  shall  operate  to  extend  the  term 
of  any  public  officer  after  his  election  or  appointment 

§  29.  It  shall  be  the  duty  of  the  Oeneral  Assembly  to  pass  such  laws 
as  may  be  necessary  for  the  protection  of  operative  miners^by  provid- 
ing for  ventilation,  when  the  same  may  be  required,  and  the  construc- 
tion of  escapement-shafts  or  such  other  appliances  as  may  secure 
safety  in  all  coal  mines,  and  to  provide  for  the  enforcement  of  said 
laws  by  such  penalties  and  punishments  as  may  be  deemed  proper. 

§  30.  The  Oeneral  Assembly  may  provide  for  establishing  and  open- 
ing roads  and  cartways,  connected  with  a  public  road,  for  private  and 
public  use. 

§  31.  The  Oeneral  Assembly  may  pass  laws  permitting  the  owners 
or  occupants  of  lands  to  consiruct  drains  and  ditches,  for  agricultural 
and  sanitary  purposes,  across  the  lands  of  others. 

§  32.  The  Oeneral  Assembly  shall  pass  liberal  homestead  and  ex- 
emption laws. 

§  33.  The  Oeneral  Assembly  shall  not  appropriate  out  of  the  State 
Treasury,  or  expend  on  account  of  the  new  Gapitol  grounds,  and  con- 
struction, completion  and  furnishing  of  the  State-house,  a  sum 
exceeding,  in  the  aggregate,  three  and  a  half  millions  of  dollars,  in- 
clusive of  all  appropriations  heretofore  made,  without  first  submitting 
the  proposition  for  an  additional  expenditure  to  the  legal  voters  of 
the  State,  at  a  general  election,  nor  unless  a  majority  of  all  the  votes 
cast  at  such  election  shall  be  for  the  proposed  additional  expenditure. 

ARTICLE  V. 

EXEGXTTIVE  DEPABTHEKT. 

Seotiok  1.  The  Executive  Department  shall  consist  of  a  Oovemor, 
Lieutenant-Oovemor,  Secretary  of  State,  Auditor  of  Public  Accounts, 
Treasurer,  Superintendent  of  Public  Instruction,  and  Attomey-Oen- 
eral,  who  shall  each,  with  the  exception  of  the  Treasurer,  hold  his 
office  for  the  term  of  four  years  from  the  second  Monday  of  January 
next  after  his  election,  and  until  his  successor  is  elected  and  qualified. 
They  shall,  except  the  Lieutenant-Oovemor,  reside  at  the  seat  of 
Oovemment  during  their  term  of  office,  and  keep  the  public  records, 
books  and  papers  there,  and  shall  perform  such  duties  as  may  be  pre- 
scribed by  law. 
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§  2.  The  Treasarer  shall  hold  his  office  for  the  term  of  two  years, 
and  until  his  successor  is  elected  and  qualified,  and  shall  be  ineligible 
to  said  office  for  two  years  next  after  the  end  of  the  term  for  which 
he  was  elected.  He  may  be  required  by  the  Ooyemor  to  give  reason- 
able additional  security^  and  in  default  of  so  doing  his  office  shall  be 
deemed  yacant. 

§  3.  An  election  for  Ooyemor^  Lieutenant-Goyemory  Secretary  of 
State,  Auditor  of  Public  Accounts,  and  Attorney-General,  shall  be 
held  on  the  Tuesday  next  after  the  first  Monday  of  Noyember,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seyenty-two,  and 
eyery  four  years  thereafter ;  for  Superintendent  of  Public  Instruction, 
on  the  Tuesday  next  after  the  first  Monday  of  Noyember,  in  the  year 
one  thousand  eight  hundred  and  seyenty,  and  eyery  four  years  there- 
after :  and  for  Treasurer,  on  the  day  last  aboye  mentioned  and  eyery 
two  years  thereafter,  at  such  places  and  in  such  manner  as  may  be 
prescribed  by  law. 

§  4.  The  returns  of  eyery  election  for  the  aboye  named  officers  shall 
be  sealed  up  and  transmitted,  by  the  returning  officers,  to  the  Secre- 
tary of  State,  directed  to  ''  The  Speaker  of  the  House  of  Bepresent- 
atiyes,*'  who  shall,  immediately  after  the  organization  of  the  House, 
and  before  proceeding  to  other  business,  open  and  publish  the  same 
in  the  presence  of  a  majority  of  each  House  of  the  General  Assembly, 
who  shall,  for  that  purpose,  assemble  in  the  hall  of  the  House  of  Rep- 
resentatiyes.  The  person  haying  the  highest  number  of  yotes  for 
either  of  said  offices  shall  be  declared  duly  elected ;  but  if  two  or  more 
haye  an  equal,  and  the  highest,  number  of  yotes,  the  General  Assembly 
shall,  by  joint  ballot^  choose  one  of  such  persons  for  said  office.  Con- 
tested elections  for  all  of  said  offices  shall  be  determined  by  both 
Houses  of  the  General  Assembly,  by  joint  ballot^  in  such  manner  as 
may  be  prescribed  by  law. 

ELIGIBILITT. 

§  6.  No  person  shall  be  eligible  to  the  office  of  Goyemor  or  lieuten* 
ant-Goyemor  who  shall  not  haye  attained  the  age  of  thirty  years, 
and  been  for  fiye  years  next  preceding  his  election  a  citizen  of  the 
United  States  and  of  this  State.  Neither  the  Goyemor,  Lieutenant- 
Goyemor,  Auditor  of  Public  Accounts,  Secretary  of  State,  Superin- 
tendent of  Public  Instruction  nor  Attorney-General  shall  be  eligible 
to  any  other  office  during  the  period  for  which  he  shall  haye  been 
elected. 
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§  6.  The  supreme  Ezecntiye  power  shall  be  Tested  in  the  Goyemory 
who  shall  take  care  that  the  laws  be  fiftithfuUy  executed. 

§  7.  The  Governor  shall,  at  the  commencement  of  each  session,  and 
at  the  close  of  his  term  of  office,  give  to  the  General  Assembly  infer* 
mation,  by  message,  of  the  condition  of  the  State,  and  shall  recom- 
mend such  measures  as  he  shall  deem  expedient  He  shall  account  to 
the  General  Assembly,  and  accompany  his  message  with  a  statement 
of  all  moneys  received  and  paid  out  by  him  from  any  funds  subject  to 
his  order,  with  vouchers,  and,  at  the  commencement  of  each  regular 
session,  present  estimates  of  the  amount  of  money  required  to  be 
raised  by  taxation  for  all  purposes. 

§  8.  The  Governor*  may,  on  extraordinary  occasions,  convene  the 
General  Assembly  by  proclamation,  stating  therein  the  purpose  for 
which  they  are  convened;  and  the  General  Assembly  shall  enter 
upon  no  business  except  that  for  which  they  were  called  together. 

§  9.  In  case  of  a  disagreement  between  the  two  Houses  with  respect 
to  the  time  of  adjournment,  the  Governor  may,  on  the  same  being 
certified  to  him  by  the  House  first  moving  the  adjournment,  adjourn 
the  General  Assembly  to  such  time  as  he  thinks  proper,  not  beyond 
the  first  day  of  the  next  regular  session. 

§  10.  The  Governor  shall  nominate,  and,  by  and  with  the  advice 
and  consent  of  the  Senate  (a  majority  of  all  the  Senators  elected  con- 
curring, by  yeas  and  nays),  appoint  all  officers  whose  offices  are 
established  by  this  Constitution,  or  which  may  be  created  by  law,  and 
whose  appointment  or  election  is  not  otherwise  provided  for ;  and  no 
such  officer  shall  be  appointed  or  elected  by  the  General  Assembly. 

§  11.  In  case  of  a  vacancy,  during  a  recess  of  the  Senate,  in  any 
office  which  is  not  elective,  the  Governor  shall  make  a  temporary 
appointment  until  the  next  meeting  of  the  Senate,  when  he  shaU 
nominate  some  person  to  fiU  such  office ;  and  any  person  so  nomi- 
nated, who  is  confirmed  by  the  Senate  (a  majority  of  all  the  Senators 
elected  concurring,  by  yeas  and  nays),  shall  hold  his  office  during  the 
remainder  of  the  term,  and  until  his  successor  shall  be  appointed  and 
qualified.  No  person,  after  being  rejected  by  the  Senate,  shall  be 
again  nominated  for  the  same  office  at  the  same  session,  unless  at  the 
request  of  the  Senate,  or  be  appointed  to  the  same  office  during  the 
recess  of  the  General  Assembly. 

§  12.  The  Governor  shall  have  power  to  remove  any  officer  whom 
he  may  appoint^  in  case  of  incompetency,  neglect  of  duty,  or  mal- 
feasance in  office ;  and  he  may  declare  his  office  vacant,  and  fill  the 
same  as  is  herein  provided  in  other  cases  of  vacancy. 
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§  13.  The  Goyemor  shall  have  power  to  grant  reprieyeSy  commuta- 
tions and  pardons,  after  conyiction,  for  all  offenses,  subject  to  such 
regulations  as  may  be  proyided  by  law  relatiye  to  the  manner  of 
applying  therefor. 

§  14.  The  Ooyemor  shall  be  Gommander-in-Ohief  of  the  military 
and  nayal  forces  of  the  State  (except  when  they  shall  be  called  into 
the  seryice  of  the  United  States) ;  and  may  call  out  the  same  to 
execute  the  laws,  suppress  insurrection  and  repel  inyasion. 

§  15.  The  Ooyemor  and  all  ciyil  officers  of  the  State  shall  be  liable 
to  impeachment  for  any  misdemeanor  in  office 

TBTO. 

§  16.  Eyery  bill  passed  by  the  Q^neral  Assembly  shall,  before  it 
becomes  a  law,  be  presented  to  the  Ooyemor.  If  he  approye,  he  shall 
sign  it,  and  thereupon  it  shall  become  a  law;  but  if  he  do  not 
approye,  he  shall  return  it,  with  his  objections,  to  the  House  in  which 
it  shall  haye  originated,  which  House  shall  enter  the  objections  at 
large  upon  its  journal,  and  proceed  to  reconsider  the  bill.  If,  then, 
two-thirds  of  the  members  elected  agree  to  pass  the  same,  it  shall  be 
sent,  together  with  the  objections,  to  the  other  House,  by  which  it 
shall  likewise  be  reconsidered,  and  if  approyed  by  two-thirds  of  the 
members  elected  to  that  House,  it  shall  become  a  law,  notwithstand- 
ing the  objections  of  the  Ooyemor.  But  in  all  such  cases  the  yote 
of  each  House  shall  be  determined  by  yeas  and  nays,  to  be  entered  on 
the  journal.  Any  bill  which  shall  not  be  returned  by  the  Ooyemor 
within  ten  days  (Sundays  excepted)  after  it  shall  haye  been  presented 
to  him  shall  become  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  Oeneral  Assembly  shall,  by  their  adjournment,  preyent  its 
return,  in  which  case  it  shall  be  filed,  with  his  objections,  in  the 
office  of  the  Secretary  of  State,  within  ten  days  after  such  adjourn- 
ment, or  become  a  law. 

LIBUTB2irANT--O0VBBKOB. 

§  17.  In  case  of  the  death,  conyiction  on  impeachment,  failure  to 
qualify,  resignation,  absence  from  the  State,  or  other  disability  of  the 
Ooyemor,  the  powers,  duties  and  emoluments  of  the  office  for  the 
residue  of  the  term,  or  until  the  disability  shall  be  remoyed,  shall 
deyolye  upon  the  Lieutenant-Ooyemor. 

§  18.  The  Lieutenant-Ooyernor  shall  be  President  of  the  Senate, 
and  shall  yote  only  when  the  Senate  is  equally  diyided.  The  Senate 
shall  choose  a  President  pro  temporey  to  preside  in  case  of  the  absence 
or  impeachment  of  the  Lieutenant-Ooyemor,  or  when  he  shall  hold 
the  office  of  Ooyemor. 
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§  19.  If  there  be  no  Lieatenttat-GoTemor^  or  if  the  Lieutenant-Goy- 
emor  shall^  for  any  of  the  causes  specified  in  section  seventeen  of  this 
article,  become  incapable  of  performing  the  duties  of  the  office,  the 
President  of  the  Senate  shall  act  as  Governor  until  the  vacancy  is 
filled  or  the  disability  removed;  and  if  the  President  of  the  Senate, 
for  any  of  the  above  named  causes,  shall  become  incapable  of  perform- 
ing the  duties  of  Governor,  the  same  shall  devolve  upon  the  Speaker 
of  the  House  of  Bepresentatives. 

OTHER  STATE  OFFICERS. 

§  20.  If  the  office  of  Auditor  of  Public  Accounts,  Treasurer,  Sec- 
retary of  State,  Attorney-General  or  Superintendent  of  Public  Instruc- 
tion shall  be  vacated  by  death,  resignation  or  otherwise,  it  shall  be  the 
duty  of  the  Governor  to  fill  the  same  by  appointment,  and  the  appointee 
shall  hold  his  office  until  his  successor  shall  be  elected  and  qualified 
in  such  manner  as  may  be  provided  by  law.  An  account  shall  be  kept 
by  the  officers  of  the  Executive  Department,  and  of  all  the  public 
institutions  of  the  State,  of  all  moneys  received  or  disbursed  by  them, 
severally,  from  all  sources  and  for  every  service  performed,  and  a  semi- 
annual report  thereof  be  made  to  the  Governor,  under  oath ;  and  any 
officer  who  makes  a  false  report  shall  be  guilty  of  perjury  and  pun* 
ished  accordingly. 

§  21.  The  officers  of  the  Executive  Department,  and  of  all  the  public 
institutions  of  the  State,  shall,  at  least  ten  days  preceding  each  regular 
session  of  the  General  Assembly,  severally  report  to  the  Governor,  who 
shall  transmit  such  report  to  the  General  Assembly,  together  with  the 
reports  of  the  Judges  of  the  Supreme  Court,  of  defects  in  the  Consti- 
tution and  laws ;  and  the  Governor  may  at  any  time  require  informa- 
tion in  writing,  under  oath,  from  the  officers  of  the  Executive  Depart- 
ment and  all  officers  and  managers  of  State  institutions,  upon  any 
subject  relating  to  the  condition,  management  and  expenses  of  their 
respective  offices. 

THE  SEAL  OF  STATE. 

§  22.  There  shall  be  a  seal  of  the  State,  which  shall  be  called  the 
"  Great  Seal  of  the  State  of  Illinois,*'  which  shall  be  kept  by  the  Sec- 
retary of  State,  and  used  by  him,  officially,  as  directed  by  law. 

FEES  AKB  SALARIES. 

§  23.  The  officers  named  in  this  article  shall  receive  for  their  services 
a  salary,  to  be  established  by  law,  which  shall  not  be  increased  or  di- 
minished during  their  official  terms,  and  they  shall  not,  after  the 
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expiration  of  the  temis  of  those  in  office  at  the  adoption  of  this  Gon- 
stitution,  receiye  to  their  own  use  any  fees,  costs,  perquisites  of  office^ 
or  other  compensation.  And  all  fees  that  may  hereafter  be  payable  by 
law  for  any  services  performed  by  any  officer  provided  for  in  this  article 

of  the  Oonstitation,  shall  be  paid  in  advance  into  the  State  treasury. 

it 

DEFINinOK  AND  OATH  OF  OFFICB. 

§  24.  An  office  is  a  public  position,  created  by  the  Constitution  or 
law,  contiuuing  during  the  pleasure  of  the  appointing  power,  or  for  a 
fixed  time,  with  a  successor  elected  or  appointed.  An  employment  is 
an  agency,  for  a  temporary  purpose,  which  ceases  when  that  purpose 
is  accomplished. 

§  25.  All  civil  officers,  except  members  of  the  GhenenJ  Assembly  and 
such  inferior  officers  as  may  be  by  law  exempted,  shalX  before  they 
enter  on  the  duties  of  their  respective  offices,  take  and  subscribe  the 
following  oath  or  affirmation : 

'^I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  sup- 
port the  Constitution  of  the  United  States,  asd  the  Constitution  of 
the  State  of  Illinois,  and  that  I  will  fidthftilly  discharge  the  duties  of 
the  office  of according  to  the  best  of  my  ability.**  v 

And  no  other  oath,  declaration  or  test  shall  be  required  as  a  qualifi« 
cation. 

ABTICLB  VL 

JUDICIAL  DBPABTXSHT. 

SEcnoK  1.  The  judicial  powers,  except  as  in  this  article  is  otherwise 
provided,  shall  be  vested  in  one  Supreme  Court,  Circuit  Courts,  County 
Courts,  Justices  of  the  Peace,  Police  Magistrates,  and  in  such  courts 
as  may  be  created  by  law  in  and  for  cities  and  incorporated  towns. 

SUPRBMB  COUBT. 

§  2.  The  Supreme  Court  shall  consist  of  seven  Judges,  and  shall 
have  original  jurisdiction  in  cases  relating  to  the  revenue,  in  mandch' 
mus  and  habeas  corpus,  and  appellate  jurisdiction  in  all  other  cases. 
One  of  said  Judges  shall  be  Chief  Justice ;  four  shall  constitute  a 
quorum,  and  the  concurrence  of  four  shall  be  necessary  to  every  de- 
cision. 

§  3.  No  person  shall  be  eligible  to  the  office  of  Judge  of  the  Supreme 
Court  unless  he  shall  be  at  least  thirty  years  of  age  and  a  citisen  of 
the  United  States,  nor  unless  he  shall  have  resided  in  this  Stete  five 
years  next  preceding  his  election,  and  be  a  resident  of  the  district  in 
which  he  shall  be  elected. 
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§  4.  Terms  of  the  Supreme  Court  shall  continue  to  be  held  in  the 
present  Grand  Dirisions  at  the  several  places  now  provided  for  holding 
the  same ;  and  until  otherwise  provided  by  law,  one  or  more  ternu 
of  said  court  shall  be  held,  for  the  Northern  Division,  in  the  city  of 
Chicago,  each  year,  at  such  times  as  said  court  may  appoint,  when- 
ever said  city  or  the  county  of  Cook  shall  provide  appropriate  rooms 
ih'erefor,  and  the  use  of  a  suitable  library,  without  expense  to  the  State. 
The  judicial  divisions  may  be  altered,  increased  or  diminished  in 
number,  and  the  times  and  places  of  holding  said  court  may  be 
changed  by  law. 

§  5.  The  present  Grand  Divisions  shall  be  preserved  and  be  denomi- 
nated Southern,  Central  and  Northern,  until  otherwise  provided  by 
law.  The  State  shall  be  divided  into  seven  districts  for  the  election 
of  Judges,  and,  until  otherwise  provided  by  law,  they  shall  be  as 
foUows : 

First  District  —  The  counties  of  Si  Clair,  Clinton,  Washington, 
Jefferson,  Wayne,  Edwards,  Wabash,  White,  Hamilton,  Franklin, 
Perry,  Bandolph,  Monroe,  Jackson,  Williamson,  Saline,  Gallatin,  Har- 
din, Pope,  Union,  Johnson,  Alexander,  Pulaski  and  Massac. 

S^nd  District  —  The  counties  of  Madison,  Bond,  Marion,  Clay, 
Bichland,  Lawrence,  Crawford,  Jasper,  Effingham,  Fayette,  Mont- 
gomery, Macoupin,  Shelby,  Cumberland,  Clark,  Greene,  Jersey,  Cal- 
houn and  Christian. 

Third  District  —  The  counties  of  Sangamon,  Macon,  Logan,  De- 
Witt,  Piatt,  Douglas,  Champaign,  Vermilion,  McLean,  Livingston, 
Ford,  Iroquois,  Coles,  Edgar,  Moultrie  and  Tazewell. 

Fourth  District  —  The  counties  of  Fulton,  McDonough,  Hancock, 
Schuyler,  Brown,  Adams,  Pike,  Mason,  Menard,  Morgan,  Cass  and 
Scott 

IKfth  District —  The  counties  of  Knox,  Warren,  Henderson,  Mer- 
cer, Henry,  Stark,  Peoria^  Marshall,  Putnam,  Bureau,  La  Salle,  Grundy 
and  Woodford. 

Sixth  District  —  The  counties  of  Whiteside,  Carroll,  Jo  Daviess, 
Stephenson,  Winnebago,  Boone,  McHenry,  Eane,  Kendall,  De  Kalb, 
Lee,  Ogle  and  Kock  Island. 

Seventh  District  —  The  counties  of  Lake,  Cook,  Will,  Kankakee 
and  Du  Page. 

The  boundaries  of  the  disfoicts  may  be  changed  at  the  session  of 
the  General  Assembly  next  preceding  the  election  for  Judges  therein, 
and  at  no  other  time;  but  whenever  such  alteration  shall  be  made, 
the  same  shall  be  upon  the  rule  of  equality  of  population,  as  nearly 
ai  count};  boundaries  will  allow,  and  the  districts  shall  be  composed 
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of  contignons  counties,  iu  as  nearly  compact  form  as  circnmstances 
will  permit  The  alteration  of  the  districts  shall  not  affect  the  ten- 
ure of  office  of  any  Judge. 

g  6.  At  the  time  of  voting  on  the  adoption  of  this  Constitution,  one 
Judge  of  the  Supreme  Court  shall  be  elected  by  the  electors  thereof 
in  each  of  said  districts  numbered  two,  three,  six  and  seveu,  who  shall 
hold  his  office  for  the  term  of  nine  years  from  the  first  Monday  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy.  The  term  of  office  of  Jadges  of  the  Supreme  Court,  elected 
after  the  adoption  of  this  Constitution,  shall  be  nine  years ;  and  on 
the  first  Monday  of  June  of  the  year  in  which  the  term  of  any  of  the 
Judges  in  office  at  the  adoption  of  this  Constitution,  or  of  the  Judges 
then  elected,  shall  expire,  and  every  nine  years  thereafter,  there  shall 
be  an  election  for  the  successor  or  successors  of  such  Judges,  in  the 
respective  districts  wherein  the  term  of  such  Judges  shall  expire. 
The  Chief  Justice  shall  continue  to  act  as  such  until  the  expiration 
of  the  term  for  which  he  was  elected,  after  which  the  Judges  shall 
choose  one  of  their  number  Chief  Justice. 

§  7.  From  and  after  the  adoption  of  this  Constitution,  the  Judges 
of  the  Supreme  Court  shall  each  receive  a  salary  of  four  thousand 
dollars  per  annum,  payable  quarterly,  until  otherwise  provided  by  law. 
And  after  said  salaries  shall  be  fixed  by  law,  the  salaries  of  the  Judges 
in  office  shall  not  be  increased  or  diminished  during  the  terms  for 
which  said  Judges  shall  have  been  elected. 

§  8.  Appeals  and  writs  of  error  may  be  taken  to  the  Supreme  Court, 
held  in  the  Grand  Division  in  which  the  case  is  decided,  or,  by  consent 
of  the  parties,  to  any  other  Grand  Division. 

§  9.  The  Supreme  Court  shall  appoint  one  Reporter  of  its  decisions, 
who  shall  hold  his  office  for  six  years,  subject  to  removal  by  the 
court. 

§  10.  At  the  time  of  the  election  for  Representatives  in  the  General 
Assembly,  happening  next  preceding  the  expiration  of  the  terms  of 
office  of  the  present  Clerks  of  said  court,  one  Clerk  of  said  court  for 
each  Division  shall  be  elected,  whose  term  of  office  shall  be  six  years 
from  said  election,  but  who  shall  not  enter  upon  the  duties  of  his 
office  until  the  expiration  of  the  term  of  his  predecessor ;  and  every 
six  years  thereafter  one  Clerk  of  said  court  for  each  Division  shall  be 
elected. 

APPELLATE  COUBTS. 

§  11.  After  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-four,  iuferior  Appellate  Courts,  of  uniform  organization  and 
jurisdiction,  may  be  created  in  districts  formed  for  that  purpose,  to 
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which  such  appeals  and  writs  of  error  as  the  General  Assembly  may 
provide  may  be  prosecuted  from  Circnit  and  other  courts,  and  from 
which  appeals  and  writs  of  error  shall  lie  to  the  Supreme  Courts  in  all 
criminal  cases,  and  cases  in  which  a  franchise  or  freehold,  or  the 
validity  of  a  statute,  is  involved,  and  in  such  other  cases  as  may  be 
provided  by  law.  Such  Appellate  Courts  shall  be  held  by  such  num- 
ber of  Judges  of  the  Circuit  Courts,  and  at  such  times  and  places^ 
and  in  such  manner,  as  may  be  provided  by  law ;  but  no  Judge  shall 
sit  in  review  upon  cases  decided  by  him;  nor  shall  said  Judges 
receive  any  additional  compensation  for  such  services. 

CIBCUIT  COURTS. 

§  12.  The  Circuit  Courts  shall  have  original  jurisdiction  of  all 
causes  in  law  and  equity,  and  such  appellate  jurisdiction  as  is  or  may 
be  provided  by  law,  and  shall  hold  two  or  more  terms  each  year  in 
every  county.  The  terms  of  office  of  Judges  of  Circuit  Courts  shall 
be  six  years. 

§  13.  The  State,  exclusive  of  the  county  of  Cook  and  other  counties 
having  a  population  of  one  hundred  thousand,  shall  be  divided  into 
judicial  circuits,  prior  to  the  expiration  of  the  terms  of  office  of  the 
present  Judges  of  the  Circuit  Courts.  Such  circuits  shall  be  formed 
of  contiguous  counties,  in  as  nearly  compact  form  and  as  nearly  equal 
as  circumstances  will  permit,  having  due  regard  to  business,  territory 
and  population,  and  shall  not  exceed  in  number  one  circuit  for  every 
one  hundred  thousand  of  population  in  the  State.  One  Judge  shall 
be  elected  for  each  of  said  circuits  by  the  electors  thereof.  New 
circuits  may  be  formed,  and  the  boundaries  of  circuits  changed  by  the 
General  Assembly  at  its  session  next  preceding  the  election  for  Circuit 
Judges,  but  at  no  other  time :  Provided^  That  the  circuits  may  be 
equalised  or  changed  at  the  first  session  of  the  General  Assembly 
after  the  adoption  of  this  Constitution.  The  creation,  alteration  or 
change  of  any  circuit  shall  not  affect  the  tenure  in  office  of  any  judge. 
"Whenever  the  business  of  the  Circuit  Court  of  any  one  or  of  two  or 
more  contiguous  counties,  containing  a  population  exceeding  fifty 
thousand,  shall  occupy  nine  mouths  of  the  year,  the  General  Assem- 
bly may  make  of  such  county  or  counties  a  separate  circuit  When- 
ever additional  circuits  are  created,  the  foregoing  limitations  shall  be 
observed. 

§  14.  The  General  Assembly  shall  provide  for  the  times  of  holding 
court  in  each  county,  which  shall  not  be  changed,  except  by  the 
General  Assembly  next  preceding  the  general  election  for  Judges  of 
said  courts,  but  additional  terms  may  be  provided  for  in  any  county. 
The  election  for  Judges  of  the  Circuit  Courts  shall  be  held  on  the 
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first  Konday  in  June,  in  the  year  of  onr  Lord  one  thousand  eight 
hundred  and  seyenty- three,  and  every  six  years  thereafter. 

§  15.  The  General  Assembly  may  divide  the  State  into  judicial 
circuits  of  greater  population  and  tenitory,  in  lieu  of  the  circuits 
provided  for  in  section  thirteen  of  this  article,  and  provide  for  the 
election  therein,  severally,  by  the  electors  thereof,  by  general  ticket^ 
of  not  exceeding  four  Judges,  who  shall  hold  the  Circuit  Conrta  in 
the  circuit  for  which  they  shall  be  elected,  in  such  manner  as  may  be 
provided  by  law. 

g  16.  From  and  after  the  adoption  of  this  Constitution,  Judges  of 
the  Circuit  Courts  shall  receive  a  salary  of  three  thousand  dollars  per 
annum,  payable  quarterly,  until  otherwise  provided  by  law.  And 
after  their  salaries  shall  be  fixed  by  law,  they  shall  not  be  increasejl  or 
diminished  during  the  terms  for  which  said  Judges  shall  be,  req)ect> 
ively,  elected ;  and,  from  and  after  the  adoption  of  this  Constitution, 
no  Judge  of  the  Supreme  or  Circuit  Court  shall  receive  any  other 
compensation,  perquisite  or  benefit,  in  any  form  whatsoever,  nor 
perform  anjb  other  than  judicial  duties  to  which  may  belong  any 
emoluments. 

§  17.  No  person  shall  be  eligible  to  the  oflSce  of  Judge  of  the 
Circuit  or  any  inferior  court,  or  to  membership  in  the  '^  Board  of 
County  Commissioners,''  unless  he  shall  be  at  least  twenty-five  years 
of  age,  and  a  citizen  of  the  United  States,  nor  unless  he  shall  have 
resided  in  this  State  five  years  next  preceding  his  election,  and  be  a 
resident  of  the  circuit,  county,  city,  cities  or  incorporated  town  in 
which  he  shall  be  elected. 

COUITTT  COITBTS. 

g  18.  There  shall  be  elected  in  and  for  each  county,  one  County 
Judge  and  one  Clerk  of  the  County  Court,  whose  term  of  office  shaO 
be  four  years.  But  the  General  Assembly  may  create  districts  of 
two  or  more  contiguous  counties,  in  each  of  which  shall  be  elected  one 
Judge,  who  shall  take  the  place  of  and  exercise  the  powers  and  juris- 
diction of  County  Judges  in  such  districts.  County  Courts  shall  be 
Courts  of  Record,  and  shall  have  original  jurisdiction  in  all  matters 
of  probate;  settlement  of  estates  of  deceased  persons;  appointment 
6f  guardians  and  conservators,  and  settlements  of  their  accounts ;  in 
all  matters  relating  to  apprentices ;  and  in  proceedings  for  the  collec- 
tion of  taxes  and  assessments,  and  such  other  jurisdiction  as  may  be 
provided  for  by  general  law. 

§  19.  Appeals  and  writs  of  errors  shall  be  allowed  from  final  determi- 
nations of  County  Courts,  as  may  be  provided  by  law. 
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PBOBATB  COUBTS. 

§  20.  The  Oeneral  Assembly  may  provide  for  the  establishment  of 
a  Probate  Court  in  eaoh  county  haying  a  population  of  oyer  fifty 
thousand,  and  for  the  election  of  a  Judge  thereof,  whose  term  of  oflSce 
shall  be  the  same  as  that  of  the  County  Judge,  and  who  shall  be  elected 
at  the  same  time  and  in  the  same  manner.  Said  courts,  when  estab* 
lished,  shall  haye  original  jurisdiction  of  all  probate  matters,  the  set- 
tlement of  estates  of  deceased  persons,  the  appointment  of  guardians 
and  conseryators,  and  settlements  of  their  accounts,  in  all  matters 
relating  to  apprentices,  and  in  cases  of  the  sales  of  real  estate  of 
deceased  persons  for  the  payment  of  debts. 
• 

JUSTIFIES  OF  THE  PBAOE  AKD  C0H8TABLBS. 

§  21.  Justices  of  the  Peace,  Police  Magistrates  and  Constables  shall 
be  elected  in  and  for  such  districts  as  are  or  may  be  provided  by  law, 
and  the  jurisdiction  of  such  Justices  of  the  Peace  and  Police  Magis- 
trates shall  be  uniform. 

state's  attobneys. 

§  23.  At  the  election  for  members  of  the  General  Assembly,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-two,  and 
eveiy  four  years  thereafter,  there  shall  be  elected  a  State's  Attorney  in 
and  for  each  county,  in  lieu  of  the  State's  Attorneys  now  provided  by 
law,  whose  term  of  ofSce  shall  be  four  years. 

coubts  of  cook  goukty. 

§  23.  The  county  of  Cook  shall  be  one  Judicial  Circuit.  The  Cir- 
ouit  Court  of  Cook  county  shall  consist  of  five  Judges,  until  their 
number  shall  be  increased,  as  herein  provided.  The  present  Judge  of 
the  Recorder's  Court  of  the  city  of  Chicago,  and  the  present  Judge 
of  the  Circuit  Court  of  Cook  county,  shall  be  two  of  said  Judges,  and 
shall  remain  in  office  for  the  terms  for  which  they  were  respectivjely 
elected,  and  until  their  successors  shall  be  elected  and  qualified.  The 
Superior  Court  of  Chicago  shall  be  continued,  and  called  the  Superior 
Court  of  Cook  county.  The  General  Assembly  may  increase  the 
number  of  said  Judges,  by  adding  one  to  either  of  said  courts  for 
every  additional  fifty  thousand  inhabitants  in  said  county,  over  and 
above  a  population  of  four  hundred  thousand.  The  terms  of  office  of 
the  Judges  of  said  courts  hereafter  elected  shall  be  six  years. 

§  24.  The  Judge  having  the  shortest  unexpired  term  shall  be  Chief 
Justice  of  the  court  of  which  he  is  a  Judge.    In  case  there  are  two  or 
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more  whose  terms  expire  at  the  same  time,  it  may  be  determined  by 
lot  which  shall  be  Chief  Justice.  Any  Judge  of  either  of  said  courts 
shall  have  all  the  powers  of  a  Circuit  Judge,  and  may  hold  the  court 
of  which  he  is  a  member.  Each  of  them  may  hold  a  different  branch 
thereof  at  the  same  time. 

§  25.  The  Judges  of  the  Superior  and  Circuit  Courts  and  the  State's 
Attorney  in  said  county  shall  receive  the  same  salaries,  payable  out 
of  the  State  treasury,  as  is  or  may  be  paid  from  said  ti-easury  to  the 
Circuit  Judges  and  State's  Attorneys  of  the  State,  and  such  further 
compensation,  to  be  paid  by  the  county  of  Cook,  as  is  or  may  be  pro- 
videil  by  law;  such  compensation  shall  not  be  changed  during  tlieir 
continuance  in  office. 

§  26.  The  Recorder's  Court  of  the  city  of  Chicafi^o  shall  be  contin- 
ued, and  shall  be  called  the  '^  Criminal  Court  of  Cook  county."  It 
shall  have  the  jurisdiction  of  a  Circuit  Court,  in  all  cases  of  criminal 
and  quasi  criminal  nature,  arising  in  the  county  of  Cook,  or  that  may 
be  brought  before  said  court  pursuant  to  law ;  and  all  recognizances 
and  appeals  taken  in  said  county  in  criminal  and  quasi  criminal  cases 
shall  be  returnable  and  taken  to  said  court  It  shall  hare  no  jurisdic- 
tion in  civil  cases,  except  in  those  on  behalf  of  the  people,  and  incident 
to  such  criminal  or  quasi  criminal  matters,  and  to  dispose  of  unfin- 
ished business.  The  terms  of  said  Criminal  Court  of  Cook  county 
shall  be  held  by  one  or  more  of  the  Judges  of  the  Circuit  or  Superior 
Court  of  Cook  county,  as  neai*ly  as  may  be  in  alternation,  as  may  bo 
determined  by  said  Judges  or  provided  by  law.  Said  Judges  shall  be, 
ex  officio^  Judges  of  said  court 

§  27.  The  present  Clerk  of  the  Recorder's  Court  of  the  city  of 
Chicago  shall  be  the  Clerk  of  the  Criminal  Court  of  Cook  county, 
during  the  t«rm  for  which  he  was  elected.  The  present  Clerks  of 
the  Superior  Court  of  Chicago,  and  the  present  Clerk  of  the  Circuit 
Court  of  Cook  county  shall  continue  in  office  during  the  terms  for 
which  they  were  respectively  elected ;  and  thereafter  there  shall  be 
but  one  Clerk  of  the  Superior  Court,  to  be  elected  by  the  Qualified 
electors  of  said  county,  who  shall  hold  his  office  for  the  term  of  four 
years,  and  until  his  successor  is  elected  and  qualified. 

§  28.  All  Justices  of  the  Peace  in  the  city  of  Chicago  shall  be  ap- 
pointed by  the  Governor,  by  and  with  tlie  advice  and  consent  of  the 
Senate  (but  only  upon  the  recommendation  of  a  majority  of  the 
Judges  of  the  Circuit,  Superior  and  County  Courts),  and  for  such 
districts  as  are  now  or  shall  hereafter  be  provided  by  law.  They 
shall  hold  their  offices  for  four  years,  and  until  their  successors  have 
been  commissioned  and  qualified,  but  they  may  be  removed  by  sum- 
mary proceeding  in  the  Circuit  or  Superior  Court  for  extortion  or 
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other  malfeaaance.  Existing  Justices  of  the  Peace  and  Police  Magis- 
trates may  hold  their  offices  until  the  expiration  of  their  respectiye 
terms.  ^ 

GEKEBiX  PBOYISIOKS. 

§  29.  All  judicial  officers  shall  be  commissioned  by  the  Ooyemor. 
All  laws  relating  to  courts  shall  be  general  and  of  uniform  operation; 
and  the  organization^  jurisdiction^  powers,  proceedings  and  practice 
of  all  courts,  of  the  same  class  or  grade,  so  far  as  regulated  by  law, 
and  the  force  and  effect  of  the  process,  judgments  and  decrees  of  such 
courts,  severally,  shall  be  uniform. 

§  30.  The  General  Assembly  may,  for  cause  entered  on  the  journals, 
upon  due  notice  and  opportunity  of  defense,  remove  from  office  any 
Judge,  upon  concurrence  of  three-fourths  of  all  the  members  elected, 
of  each  House.  All  other  officer  in  this  article  mentioned  shall  be 
removed  from  office  on  prosecution  and  final  conviction  for  mis- 
demeanor in  office. 

§  31.  All  Judges  of  Courts  of  Becord,  inferior  to  the  Supreme  Court, 
shall,  on  or  before  the  first  day  of  June  of  each  year,  report  in  writing 
to  the  Judges  of  the  Supreme  Court  such  defects  and  omissions  in 
the  laws  as  their  experience  may  suggest ;  and  the  Judges  of  the  Su- 
preme Court  shall,  on  or  before  the  first  day  of  January  of  each  year, 
report  in  writing  to  the  Qovemor  such  defects  and  omissions  in  the 
Constitution  and  laws  as  they  may  find  to  exist,' together  with  appro- 
priate forms  of  bills  to  cure  such  defects  and  omissions  in  the  laws. 
And  the  Judges  of  the  several  Circuit  C^i^fts  shall  report  to  the  next 
General  Assembly  the  number  of  days  they  have  held  court  in  the 
several  counties  composing  their  respective  circuits  the  preceding 
two  years.   ' 

§  32.  AH  officers  provided  for  in  this  article  shall  hold  their  offices 
until  their  successors  shall  be  qualified,  and  they  shall,  respectively, 
reside  in  the'  division,  circuit,  county  or  district  for  which  they  may 
be  elected  or  appointed.  The  terms  of  office  of  all  such  officers, 
where  not'  otherwise  prescribed  in  this  article,  shall  be  four  years. 
All  officei'S,  where  not  otherwise  provided  for  in  this  article,  shall  per- 
form such  duties  and  receive  such  compensation  as  is  or  may  be  pro- 
vided by  law.  Vacancies  in  such  elective  offices  shall  be  filled  by 
election ;  but  where  the  unexpired  term  does  not  exceed  one  year,  the 
vacancy  shall  be  filled  by  appointment,  as  follows :  Of  Judges,  by  the 
Governor;  of  Clerks  of  Courts,  by  the  Court  to  which  the  office  ap- 
pertains, or  by  the  Judge  or  Judges  thereof;  and  of  all  such  other 
offices,  by  the  Board  of  Supervisors  or  Board  of  County  Commission- 
ers, in  the  county  where  the  vacancy  occurs. 
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§  83.  All  process  shall  run,  In  the  name  of  the  People  of  the  State 
of  lUinois;  and  all  prosecutions  shall  bo  carried  on  In  the  nam6  and 
by  the  authority  of  the  People  of  the  State  of  Illinois,  and  conclude^ 
Against  tlie peace  and  dignity  of  the  same.  "Population,"  whereyer 
used  in  this  article,  shall  be  determined  by  the  next  preceding  censoa 
of  this  State  or  of  the  United  States. 

ABTICLE  VIL 

8UFFBA0E. 

Section  1.  Every  person  having  resided  in  this  SUte  one  year,  in 
the  county  ninety  days,  and  in  the  election  district  thirty  days  next 
preceding  any  election  therein,  who  was  an  elector  in  this  State  on 
the  first  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
di^  and  forty-eight,  or  obtained  a  certificate  of  naturalization  before 
any  Court  of  Record  in  this  State  prior  to  the  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy,  or  who 
shall  be  a  male  citizen  of  the  United  States,  above  the  age  of  twenty- 
one  years,  shall  be  entitled  to  vote  at  such  election. 

§  2.  All  votes  shall  be  by  ballot 

§  3.  Electors  shall,  in  all  cases  except  treason,  felony  or  breach  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  at  elec- 
tions, and  in  going  to  and  returning  from  the  same.  And  no  elector 
shall  be  obliged  to  do  military  duty  on  the  days  of  election,  except  in 
the  time  of  war  or  public  danger. 

§  4.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this 
State  by  reason  of  his  absence  on  the  business  of  the  United  States  or 
of  this  State,  or  in  the  military  or  naval  service  of  the  United  States. 

§  5.  No  soldier,  seaman  or  marine,  in  the  army  or  navy  of  the  United 
States,  shall  be  deemed  a  resident  of  this  State  in  consequence  of  being 
stationed  therein. 

§  6.  No  pei*8on  shall  be  elected  or  appointed  to  any  office  in  this 
State,  civil  or  military,  who  is  not  a  citizen  of  the  United  States,  and 
who  shall  not  have  resided  in  this  State  one  year  next  preceding  the 
election  or  appointment. 

§  7.  The  General  Assembly  shall  pass  laws  excluding  from  the  right 
of  suffrage  persons  convicted  of  infamous  crimes. 

ABTICLE  VIIL 

EDUCATIOK. 

Sectiok  1.  The  Oeneral  Assembly  shall  provide  a  thorough  and 
efficient  system  of  free  schools,  whereby  all  the  children  of  this  Stato 
may  receive  a  good  common  school  education. 
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§  2.  All  landsy  moneys  or  other  property,  donated^  granted  or  re* 
oeired  for  school,  college,  seminary  or  uniyersity  purposes,  and  the 
proceeds  thereof,  shall  be  fiuthfully  applied  to  the  objects  for  which 
such  gifts  or  grants  were  made. 

§  3.  Neither  the  General  Assembly  nor  any  county,  city,  town, 
township,  school  district,  or  other  public  corporation,  shall  ever  make 
any  appropriation,  or  pay  from  any  public  fand  whateyer  any  thing,  in 
aid  of  any  church  or  sectarian  purpose,  or  to  help  support  or  sustain 
any  school,  academy,  seminary,  college,  uniyersifcy  or  other  literary  or 
scientific  institution  controlled  by  any  church  or  sectarian  denomina- 
tion whatever ;  nor  shall  any  gi*ant  or  donation  of  land,  money  or  other 
personal  property  ever  be  made  by  the  State  or  any  such  public  corpo- 
ration to  any  chiu*ch  or  for  any  sectarian  puri)ose. 

§  4.  No  teacher.  State,  county,  townshijf  or  district  school  officer 
shall  be  interested  in  the  sale,  proceeds  or  profits  of  any  book,  apparatus 
or  furniture,  used  or  to  be  used,  in  any  school  in  this  State,  with  which 
SQch  officer  or  teacher  may  be  connected,  under  such  penalties  as  may 
be  provided  by  the  General  Assembly. 

§  5.  There  may  be  a  County  Superintendent  of  Schools  in  each 
county,  whose  qualifications,  powers,  duties,  compensation,  and  time 
and  manner  of  election,  and  term  of  office,  shall  be  prescribed  by  law. 

AETICLE  IX. 

BEVENirB. 

SscTiOK  1.  The  General  Assembly  shall  provide  such  revenue  as 
may  be  needful,  by  levying  a  tax,  by  valuation,  so  that  every  person  and 
corporation  shall  pay  a  tax  in  proportion  to  the  value  of  his,  her  or 
its  property — such  value  to  be  ascertained  by  some  person  or  persons, 
to  be  elected  or  appointed  in  such  manner  as  the  General  Assembly 
shall  direct,  and  not  otherwise ;  but  the  General  Assembly  shall  hare 
power  to  tax  peddlers,  auctioneers,  brokers,  hawkers,  merchants,  com- 
mission merchants,  showmen,  jugglers,  inn-keepers,  grocery-keepers, 
liquor  dealers,  toll  bridges,  femes,  insurance,  telegraph  and  express 
interests  or  business,  venders  of  patents,  and  persons  or  corporations, 
owning  or  using  franchises  and  privileges,  in  such  manner  as  it  shall, 
from  time  to  time,  direct  by  general  law,  uniform  as  to  the  class  upon 
which  it  operates. 

§  2.  The  specification  of  the  objects  and  subjects  of  taxation  shall 
not  deprive  the  General  Assembly  of  the  i>ower  to  require  other  sub- 
jects or  objects  to  be  taxed,  in  such  manner  as  may  be  consistent  with 
the  principles  of  taxation  fixed  in  this  Constitution. 

§  3.  The  property  of  the  State,  counties  and  other  municipal  corpo- 
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TstionSy  both  real  and  penonal,  and  Buch  other  property  as  may  be 
used  exclasively  for  agricnltnral  and  horticultnral  societies^  for  Bchoob^ 
religions,  cemetery  and  charitable  porpoaesy  may  be  exempted  from 
taxation ;  bat  such  exemption  shall  be  only  by  general  law.  In  the 
assessment  of  real  estate,  incumbered  by  public  easement,  any  depre- 
ciation occasioned  by  such  easement  may  be  deducted  in  the  yaluation 
of  such  proi)erty.  ' 

§  4.  The  Oeneral  Assembly  shall  proyide,  in  all  cases  where  it  may 
be  necessary  to  sell  real  estate  for  the  non-payment  of  taxes  or  speciid 
assessments,  for  State,  county,  municipal  or  other  purposes,  that  a 
return  of  such  unpaid  taxes  or  assessments  shall  be  made  to  some 
general  ofScer  of  the  county  having  authority  to  receive  State  and 
county  taxes;  and  there  shall  be  no  sale  of  the  said  property  for  any 
of  said  taxes  or  assessments,  but  by  said  officer,  upon  the  order  or  judg- 
ment of  some  court  of  record. 

§  5.  The  right  of  redemption  from  all  sales  of  real  estate,  for  the 
non-payment  of  taxes  or  special  assessments  of  any  character  what- 
ever, shall  exist  in  favor  of  owners  and  persons  interested  in  such  real 
estate,  for  a  period  of  not  less  than  two  years  from  such  sales  thereof. 
And  the  Oeneral  Assembly  shall  provide,  by  law,  for  reasonable  notice 
to  be  given  to  the  owners  or  parties  interested,  by  publication  or  other- 
wise, of  the  fact  of  the  sale  of  property  for  such  taxes  or  assessments, 
and  when  the  time. of  redemption  shall  expire:  Pravidedy  That  occu* 
pants  shall  in  all  cases  be  served  with  personal  notice  before  the  time 
of  redemption  expires. 

§  6.  The  Oeneral  Assembly  shall  have  no  power  to  release  or  dis- 
charge any  county,  city,  township,  town  or  district  whatever,  or  the 
inhabitants  thereof,  or  the  property  therein,  from  their  or  its  pro- 
portionate share  of  taxes  to  be  levied  for  State  purposes,  nor  shall 
commutation  for  such  taxes  be  authorized  in  any  form  whatsoever. 

§  7.  All  taxes  levied  for  State  purposes  shall  be  paid  into  the  State 
treasury. 

§  8.  County  authorities  shall  never  assess  taxes,  the  aggregate  of 
which  shall  exceed  seventy-five  cents  per  one  hundred  dollars,  vain* 
ation,  except  for  the  payment  of  indebtedness  existing  at  the  adoption 
of  this  Constitution,  unless  authorized  by  a  vote  of  the  people  of  the 
county. 

§  9»  The  General  Assembly  may  vest  the  corporate  authorities  of  ^ 
cities,  towns  and  villages  with  power  to  make  local  improvement  by 
special  assessment  or  by  special  taxation  of  contiguous  property,  or 
otherwise.     For  all  other  corporate  purposes  all  municipal  corpo- 
rations may  be  vested  with  authority  to  assess  and  collect  taxes;  but 
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mch  taxes  shall  be  uniform,  in  respect  to  persons  and  {Property  within 
the  jurisdiction  of  the  body  imposing  the  same. 

§  10.  The  Qeneral  Assembly  shall  not  impose  taxes  upon  mnnicipal 
corporations,  or  the  inhabitants  or  property  thereof,  for  corporate 
purposes ;  but  shall  require  that  all  the  taxable  property  within  the 
limits  of  municipal  corporations  shall  be  taxed  for  the  payment  of 
debts  contracted  under  authority  of  law,  such  taxes  to  be  uniform  in 
respect  to  persons  and  property  within  the  jurisdiction  of  the  body 
imposing  the  same.  Pi'ivate  property  shall  not  be  liable  to  be  taken 
or  sold  for  the  payment  of  the  corporate  debts  of  a  municipal  cor- 
poration. 

§  11.  No  person  who  is  in  default  as  collector  or  custodian  of 
money  or  property  belonging  to  a  mnnicipal  corpoi*ation  shall  be 
eligible  to  any  office  in  or  under  such  coi'poration.  The  fees,  salary 
or  compensation  of  no  municipal  officer  who  is  elected  or  appointed 
for  a  definite  term  of  office  shall  be  increased  or  diminished  during 
such  term. 

§  12.  No  county,  city,  township,  school  district  or  other  municipal 
corporation  shall  bo  allowed  to  become  indebted  in  any  manner  or 
for  any  purpose  to  an  amount,  including  existing  indebtedness,  in  the 
aggregate  exceeding  five  per  centum  on  the  yalue  of  the  taxablQ  prop- 
erty therein,  to  be  ascertained  by  the  last  assessment  for  State  and 
county  taxes,  preyious  to  the  incurring  of  such  indebtedness.  Any 
county,  city,  school  district  or  other  municipal  coi*poration,  incurring 
any  indebtedness  as  aforesaid,  shall,  before  or  at  the  time  of  doing  so, 
provide  for  the  collection  of  a  direct  annual  tax  sufficient  to  pay  the 
interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and  discharge  the 
principal  thereof  within  twenty  years  from  the  time  of  contracting 
the  same. 

This  section  shall  not  be  construed  to  prevent  any  county,  city, 
township,  school  district  or  other  municipal  corporation,  from  issuing 
their  bonds  in  compliance  with  any  vote  of  the  people  which  may 
have  been  had  prior  to  the  adoption  of  this  Constitution,  in  pursuance 
of  any  law  providing  therefor. 

ABTIOLE  X. 

COUNTIES. 

Sectiok  1.  No  new  county  shall  be  formed  or  established  by  the 
General  Assembly,  which  will  reduce  the  county  or  counties,  or  either 
of  them,  from  which  it  shall  be  taken,  to  less  contents  than  four 
hundred  square  miles ;  nor  shall  any  county  be  formed  of  less  con- 
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tents ;  nor  shaSl  any  line  thereof  pan  within  less  than  ten  miles  of 
any  connty  seat  of  the  county  or  counties  proposed  to  be  divided* 

§  2.  No  county  shall  be  divided,  or  have  any  part  stricken  thero- 
fironiy  without  submitting  the  question  to  a  vote  of  the  people  of  the 
oounty,  nor  unless  a  majority  of  all  the  legal  voters  of  the  county 
voting  on  the  question  shall  vote  for  the  same. 

§  3.  There  shall  be  no  territory  stricken  from  any  county  unless  a 
majority  of  the  voters  living  in  such  territory  shall  petition  for  such 
division ;  and  no  territory  shall  be  added  to  any  county  without  the 
consent  of  the  majority  of  the  voters  of  the  county  to  which  it  is  pro- 
posed to  be  added.  But  the  portion  so  stricken  off  and  added  to 
another  county,  or  formed  in  whole  or  in  part  into  a  new  connty,  shall 
be  holden  for,  and  obliged  to  pay  its  proportion  of^  the  indebtedness 
of  the  county  from  which  it  has  been  taken. 

COUKTY  SEATS. 

§  4.  No  county  seat  shall  be  removed  until  the  point  to  which  it  is 
proposed  to  be  removed  shall  be  fixed  in  pursuance  of  law,  and  [two- 
thirds  ']  of  the  voters  of  the  county,  to  be  ascertained  in  such  manner  as 
shall  be  provided  by  general  law,  shall  have  voted  in  favor  of  its  removal 
to  such  point :  and  no  person  shall  vote  on  such  question  who  has  not  re- 
sided  in  the  county  six  months,  and  in  the  election  precinct  ninety  days, 
next  preceding  such  election.  The  question  of  the  i*emovaI  of  a  county 
seat  shall  no  t  be  oftener  su  bmi  tted  than  once  in  ten  years  to  a  vote  of  the 
people.  [But  when  an  attempt  is  made  to  remove  the  county  seat  to  a 
point  nearer  to  the  center  of  the  county,  then  a  majority  vote  only  shall 
be  necessary.']  county  oovebkmejstt. 

§  5.  The  General  Assembly  shall  provide,  by  general  law,  for  township 
organization,  under  which  any  county  may  organize  whenever  a  major- 
ity of  the  legal  voters  of  such  county,  voting  at  any  general  election,  shall 
so  determine ;  and  whenever  any  county  shall  adopt  township  organiza- 
tion, so  much  of  this  Constitution  as  provides  for  the  management  of  the 
fiscal  concerns  of  the  said  county  by  the  Board  of  County  Commissioners 
may  be  dispensed  with,  and  the  affairs  of  said  county  may  be  transacted 
in  such  manner  as  the  General  Assembly  may  provide.  And  in  any 
county  that  shall  have  adopted  a  township  organization,  the  question  of 
continuing  the  same  may  be  submitted  to  a  vote  of  the  electors  of  such 
county  at  a  general  election,  in  the  manner  that  now  is  or  may  be  provid- 
ed  by  law ;  and  if  a  majority  of  all  the  votes  cast  upon  that  question  shall 
bo  against  township  organization,  then  such  organization  shall  cease  in 
said  county ;  and  all  laws  in  force  in  relation  to  counties  not  having 
township  organization  shall  immediately  take  effect  and  be  in  force  in 

1 1n  place  of  **  a  majoritr/*  ai  first  submitted  hy  Convention. 

•  The  sentence  in  brackets  was  added,  upon  a  separate  vote  by  the  people. 
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sncli  county.  No  two  townsliips  shall  have  the  same  namei  and  the 
day  of  holding  the  annual  township  meeting  shall  be  uniform  through- 
out the  State. 

§  6.  At  the  first  election  of  County  Judges  under  this  Constitution 
there  shall  be  elected  in  each  of  the  counties  in  this  State,  not  under 
township  organization,  three  officers,  who  shall  be  styled ''  The  Board 
of  County  Commissioners,'^  who  shall  hold  sessions  for  the  transaction 
of  oounty  business  as  shall  be  provided  by  law.  One  of  said  Commis- 
sioners shall  hold  his  office  for  one  year,  one  for  two  years,  and  one 
for  three  years,  to  be  determined  by  lot ;  and  every  year  thereafter  one 
such  officer  shall  be  elected  in  each  of  said  counties  for  the  term  of 
three  years. 

§  7.  The  county  affairs  of  Cook  county  shall  be  managed  by  a  Board 
of  Commissioners  of  fifteen  persons,  ten  of  whom  shall  be  elected  from 
the  city  of  Chicago,  and  fire  from  towns  outside  of  said  city,  in  such 
manner  as  may  be  provided  by  law. 

COUNTY  OPPICBBS  AND  THBIR  COMPENSATION. 

§  8.  In  each  county  there  shall  be  elected  the  following  county 
officers:  County  Judge,  Sheriff,  County  Clerk,  Clerk  of  the  Circuit 
Court  (who  may  be,  ex  officio,  Recorder  of  Deeds,  except  in  counties 
having  sixty  thousand  and  more  inhabitants,  in  which  counties  a 
Recorder  of  Deeds  shall  be  elected  at  the  general  election  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy-two).  Treasurer, 
Surveyor,  and  Coroner,  each  of  whom  shall  enter  upon  the  duties  of 
his  office,  respectively,  on  the  first  Monday  of  December  after  their  elec- 
tion ;  and  they  shall  hold  their  respective  offices  for  the  term  of  four 
years,  except  the  Treasurer,  Sheriff,  and  Coroner,  who  shall  hold  their 
offices  for  two  years,  and  until  their  successors  shall  be  elected  and 
qualified. 

§  9.  The  Clerks  of  all  the  Courts  of  Record,  the  Treasurer,  Sheriff, 
Coroner,  and  Recorder  of  Deeds  of  Cook  county,  shall  receive,  as*their 
only  compensation  for  their  services,  salaries  to  be  fixed  by  law,  which 
shall  in  no  case  be  as  much  as  the  lawful  compensation  of  a  Judge  of 
the  Circuit  Court  of  said  county,  and  shall  be  paid,  respectively,  only 
out  of  the  fees  of  the  office  actually  collected.  All  fees,  perquisites 
and  emoluments  (above  the  amount  of  said  salaries)  shall  be  paid  into 
the  county  treasury.  The  number  of  the  deputies  and  assistants  of 
such  officers  shall  be  determined  by  rule  of  the  Circuit  Court,  to  be 
entered  of  record,  and  their  compensation  shall  be  deteimined  by  the 
County  Board. 

§  10.  The  County  Board,  except  as  provided  in  section  nine  of  this 
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article,  shall  fix  the  compensation  of  all  conntj  officers,  with  the 
amount  of  their  necessary  clerk-hii*ey  siiationery,  fuel  and  other  ex- 
penses, and,  in  all  cases  where  fees  are  provided  for,  said  compensa^ 
tion  shall  be  paid  only  out  of,  and  shall  in  no  instance  exceed,  the 
fees  actually  collected ;  they  shall  not  allow  either  of  them  more  per 
annum  than  fifteen  hundred  dollars,  in  counties  not  exceeding  twenty 
thousand  inhabitants;  two  thousand  dollars  in  counties  containing 
twenty  thousand  and  not  exceeding  thirty  thousand  inhabitants; 
twenty-five  hundred  dollars  in  counties  containing  thirty  thousand 
and  not  exceeding  fifty  thousand  inhabitants ;  three  thousand  dollars 
in  counties  containing  fifty  thousand  and  not  exceeding  seventy 
thousand  inhabitants;  thirty-five  hundred  dollars  in  counties  con- 
taining seventy  thousand  and  not  exceeding  one  hundred  thousand 
inhabitants ;  and  four  thousand  dollars  in  counties  containing  over 
one  hundred  thousand  and  not  exceeding  two  hundred  and  fifty 
thousand  inhabitants;  and  not  more  thau  one  thousand  dollars 
additional  compensation  for  each  additional  one  hundred  thousand 
inhabitants :  Provided,  That  the  compensation  of  no  officer  shall  be 
increased  or  diminished  during  his  term  of  office.  All  fees  or  allow- 
ances by  them  received,  in  excess  of  their  said  compensation,  shall  be 
paid  into  the  county  treasury. 

g  11.  The  fees  of  township  officers,  and  of  each  class  of  county  offi- 
cers, shall  be  uniform  in  the  class  of  counties  to  which  they  respect- 
ively belong.  The  compensation  herein  provided  for  shall  apply  only 
to  officers  hei*eafter  elected,  but  all  fees  established  by  special  laws  shall 
cease  at  the  adoption  of  this  Constitution,  and  such  officers  shall  receive 
only  such  fees  as  are  provided  by  general  law. 

g  12.  All  laws  fixing  the  fees  of  State,  county  and  township  officers 
shall  terminate  with  the  terms,  respectively,  of  those  who  may  be  in 
office  at  the  meeting  of  the  first  General  Assembly  after  the  adoption 
of  this  Constitution ;  and  the  General  Assembly  shall,  by  general  law, 
uniform  in  its  operation,,  provide  for  and  regulate  the  fees  of  said  offi- 
cers and  their  successors,  so  as  to  reduce  the  same  to  a  reasonable  com- 
I)cnsation  for  services  actually  rendered.  But  the  General  Assembly 
may,  by  general  law,  classify  the  counties  by  jx)pulation  into  not  more 
thau  three  classes,  and  regulate  the  fees  according  to  class. 

This  article  shall  not  be  construed  as  depriving  the  General  Assem- 
bly of  the  power  to  reduce  the  fees  of  existing  officers. 

§  13.  Every  person  who  is  elected  or  appointed  to  any  office  in  this 
State,  who  shall  be  paid  in  whole  or  in  part  by  fees,  shall  be  required 
by  law  to  make  a  semi-annual  report,  under  oath,  to  some  officer  to  be 
designated  by  law,  of  all  his  fees  and  emoluments. 
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AETIOLE  XL 

COBPOBATIONS. 

Section  1.  No  corporation  shall  be  created  by  special  laws,  or  its 
charter  extended,  changed  or  amended,  except  those  for  charitable, 
edncational,  penal  or  reformatory  purposes,  which  are  to  be  and  remain 
under  the  patronage  and  control  of  the  State;  but  the  General  Assem- 
bly shall  provide,  by  general  laws,  for  the  organization  of  all  corpora- 
tions hereafter  to  be  created. 

§  2.  All  existing  charters  or  grants  of  special  or  exclusive  privileges, 
under  which  organization  shall  not  have  taken  place,  or  which  shall 
not  have  been  in  operation  within  ten  days  from  the  time  this  Consti- 
tution takes  effect,  shall  thereafter  have  no  validity  or  effect  whatever. 

§  3.  The  Genei*al  Assembly  shall  provide,  by  law,  that  in  all  elections 
for  directoi-s  or  managers  of  incorporated  companies,  every  stockholder 
shall  have  the  right  to  vote,  in  person  or  by  proxy,  for  the  number  of 
shares  of  stock  owned  by  him,  for  as  many  persons  as  there  are  directors 
or  managers  to  be  elected,  or  to  cumulate  said  shares,  and  give  one 
candidate  as  many  votes  as  the  number  of  directors,  multiplied  by  the 
number  of  his  shares  of  stock,  shall  equal,  or  to  distribute  them  on 
the  same  principle  among  as  many  candidates  as  he  shall  think  fit ;  and 
such  directors  or  managers  shall  not  be  elected  in  any  other  manner. 

§  4.  No  law  shall  be  passed  by  the  General  Assembly  granting  the 
right  to  construct  and  operate  a  street  railroad  within  any  city,  town, 
or  incoi-porated  village,  without  requiring  the  consent  of  the  local 
authorities  having  the  control  of  the  street  or  highway  pro]X)sed  to  be 
occupied  by  such  street  railroad. 

BANKS. 

§  5.  No  State  bank  shall  hereafter  be  created,  nor  shall  the  State 
own  or  be  liable  for  any  stock  in  any  corporation  or  joint-stock  com- 
pany or  association  for  banking  purposes,  now  created,  or  to  be  here- 
after created.  No  act  of  the  General  Assembly  authorizing  or  creating 
corporations  or  associations,  with  banking  powers,  whether  of  issue, 
deposit  or  discount,  nor  amendments  thereto,  shall  go  into  effect  or  in 
any  manner  be  in  force,  unless  the  same  shall  be  submitted  to  a  vote 
of  the  people  at  the  general  election  next  succeeding  the  passage  of  the 
same,  and  be  approved  by  a  majority  of  all  the  votes  cast  at  such  elec- 
tion for  or  against  such  law. 

§  6.  Every  stockholder  in  a  banking  corporation  or  institution  shall 
be  individually  responsible  and  liable  to  its  creditors,  over  and  above 
the  amount  of  stock  by  him  or  her  held,  to  an  amount  equal  to  his 
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or  her  respective  shares  so  held,  for  all  its  liabilities  accruing  while  he 
or  she  remains  such  stockholder. 

§  7.  The  suspension  of  specie  payments  by  banking  institutions,  on 
their  circulation,  created  by  the  laws  of  this  State,  shall  nerer  be  per- 
mitted or  sanctioned.  Every  banking  association,  now  or  which  may 
hereafter  be  organized  under  the  laws  of  this  State,  shall  make  and 
publish  a  full  and  accui*ate  quarterly  statement  of  its  affairs  (which 
shall  be  certified  to,  under  oath,  by  one  or  more  of  its  officers),  as  may 
bo  provided  by  law. 

§  8.  If  a  general  banking  law  shall  be  enacted,  it  shall  provide  for 
the  registry  and  countersigning,  by  an  officer  of  State,  of  all  bills  or 
paper  credit,  designed  to  circulate  as  money,  and  require  security,  to 
the  full  amount  thereof,  to  be  deposited  with  the  State  Treasurer,  in 
United  States  or  Illinois  State  stocks,  to  be  rated  at  ten  per  cent  below 
their  par  value;  and  in  case  of  the  depreciation  of  said  stocks  to  the 
amount  of  ten  per  cent  below  par,  the  bank  or  banks  owning  said 
stocks  shall  be  required  to  make  up  said  deficiency,  by  depositing  ad- 
ditional stocks.  And  said  law  shall  also  provide  for  the  recording  of 
the  names  of  all  stockholders  in  such  corponitions,  the  amount  of  stock 
held  by  each,  the  time  of  any  transfer  thereof,  and  to  whom  such 
transfer  is  made. 

RAILROADS. 

§  9.  Every  railroad  corporation  organized  or  doing  business  in  this 
State  under  the  laws  or  authority  thereof  shall  have  and  maintain  a 
public  office  or  place  in  this  State  for  the  transaction  of  its  business, 
where  transfers  of  stock  shall  be  made,  and  in  which  shall  be  kept, 
for  public  inspection,  books  in  which  shall  be  recorded  the  amount 
of  capital  stock  subscribed,  and  by  whom ;  the  names  of  the  owners  of 
its  stock,  and  the  amounts  owned  by  them  respectively;  the  amount 
of  stock  paid  in  and  by  whom ;  the  transfers  of  said  stock ;  the 
amount  of  its  assets  and  liabilities,  and  the  names  and  place  of  resi- 
dence of  its  officers.  The  directors  of  every  railroad  corporation  shall 
annually  make  a  report,  under  oath,  to  the  Auditor  of  Public  Ac- 
counts, or  some  officer  to  be  designated  by  law,  of  all  their  acts  and 
doings,  which  report  shall  include  such  matters  relating  to  railroads 
as  may  be  prescribed  by  law.  And  the  General  Assembly  shall  pass 
laws  enforcing,  by  suitable  penalties,  the  provisions  of  this  section. 

§  10.  The  rolling  stock,  and  all  other  movable  property  belonging 
to  any  railroad  company  or  corporation  in  this  State,  shall  be  con- 
sidered personal  property,  and  shall  be  liable  to  execution  and  sale  in 
the  same  manner  as  the  personal  property  of  individuals,  and  the 
General  Assembly  shall  pass  no  law  exempting  any  such  property 
from  execution  and  sale. 
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§  11.  No  railroad  corporation  shall  consolidate  in  stock,  property 
or  franchises  with  any  other  railroad  corporation  owning  a  parallel 
or  competing  line ;  and  in  no  case  shall  any  consolidation  take  place 
except  npon  public  notice  given,  of  at  least  sixty  days,  to  all  stock- 
holders, in  snch  manner  as  may  be  provided  by  law.  A  majority  of 
the  directors  of  any  railroad  corporation  now  incorporated  or  here- 
after to  be  incorporated  by  the  laws  of  this  State  shall  be  citizens  and 
residents  of  this  State. 

§  12.  Railways  heretofore  constructed,  or  that  may  hereafter  be  con- 
structed in  this  State,  are  hereby  declared  Public  Highways,  and  shall 
be  free  to  all  persons  for  the  transportation  of  their  persons  and  prop- 
erty thereon,  under  such  regulations  as  may  be  prescribed  by  law. 
And  the  Oeneral  Assembly  shall,  from  time  to  time,  pass  laws  estab- 
lishing reasonable  maximum  rates  of  charges  for  the  transportation  of 
passengers  and  freight  on  the  different  railroads  in  this  State. 

§  13.  No  railroad  corporation  shall  issue  any  stock  or  bonds,  except 
for  money,  labor  or  property  actually  received  and  applied  to  the 
purposes  for  which  such  corporation  was  created ;  and  all  stock  divi- 
dends, and  other  fictitious  increase  of  the  capital  stock  or  indebted- 
ness of  any  such  corporation,  shall  be  void.  The  capital  stock  of  no 
railroad  corporation  shall  be  increased  for  any  purpose,  except  upon 
giving  sixty  days'  public  notice,  in  such  manner  as  may  be  provided 
by  law. 

§  14.  The  exercise  of  the  power,  and  the  right  of  eminent  domain, 
shall  never  be  so  construed  or  abridged  as  to  prevent  the  taking,  by 
the  Oeneral  Assembly,  of  the  property  and  franchises  of  incorporated 
companies  already  organized,  and  subjecting  them  to  the  public 
necessity  the  same  as  of  individuals.  •  The  right  of  trial  by  jury  shall 
be  held  inviolate  in  all  trials  of  claims  for  compensation,  when,  in  the 
exercise  of  the  said  right  of  eminent  domain,  any  incorporated  com- 
pany shall  be  interested  either  for  or  against  the  exercise  of  said  right 

§  15.  The  General  Assembly  shall  pass  laws  to  correct  abuses  and 
prevent  unjust  discrimination  and  extortion  in  the  rates  of  freight 
and  passenger  tariffs  on  the  different  railroads  in  this  State,  and 
enforce  such  laws  by  adequate  penalties  to  the  extent,  if  necessaiy  for 
that  purpose,  of  forfeiture  of  their  property  and  firanchises. 

AETIOLE  Xn. 

KiLrriA. 

Sbotiok  1.  The  militia  of  the  State  of  Illinois  shall  consist  of  all 

able-bodied  male  persons,  resident  in  the  State,  between  the  ages  of 

eighteen  and  forty-five,  except  such  persons  as  now  are  or  hereafter 

may  be  exempted  by  the  laws  of  the  United  States,  or  of  this  State. 
41 
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§  9.  The  General  ABsembly,  in  proyiding  for  the  organization, 
equipment  and  discipline  of  the  militia>  shall  conform  as  nearly  as 
practicable  to  the  regulations  for  the  goyemment  of  the  armies  of  the 
United  States. 

§  3.  All  militia  officers  shall  be  commissioned  by  the  Gk)yemory  and 
may  hold  their  commissions  for  such  time  as  the  Oeneral  Assembly 
may  proyide. 

§  4.  The  militia  shall,  in  all  cases,  except  treason,  felony  or  breach 
of  the  peace,  be  priyileged  from  arrest  during  their  attendance  at 
musters  and  elections,  and  in  going  to  and  returning  from  the  same. 

§  6.  The  military  records,  banners  and  relics  of  the  State  shall  be 
preseryed  as  an  enduring  memorial  of  the  patriotism  and  yalor  of 
Illinois,  and  it  shall  be  the  duty  of  the  Oeneral  Assembly  to  proyide 
by  law  for  the  safe  keeping  of  the  same. 

§  6.  No  person  haying  conscientious  scruples  against  bearing  arms 
shall  be  compelled  to  do  militia  duty  in  time  of  peace :  Provide  such 
person  shall  pay  an  equiyalent  for  such  exemjption. 

ABTIOLB  Xin. 

WABSH0U8E8. 

Sbotion  1.  AH  eleyators  or  store-houses  where  grain  or  other  prop- 
erty is  stored  for  a  compensation,  whether  the  property  stored  be  kept 
separated  or  not,  are  declared  to  be  public  warehouses. 

§  2.  The  owner,  lessee  or  manager  of  each  and  eyery  public  ware- 
house situated  in  any  town  or  city  of  not  less  than  one  hundred 
thousand  inhabitants  shall  make  weekly  statements,  under  oath, 
before  some  officer  to-be  designated  by  law,  and  keep  the  same  posted 
in  some  conspicuous  place  in  the  office  of  such  warehouse,  and  shall 
also  file  a  copy  for  public  examination  in  such  place  as  shall  be  desig- 
nated by  law,  which  statement  shall  correctly  set  forth  the  amount  and 
grade  of  each  and  eyery  kind  of  grain  in  such  warehouse,  together 
with  such  other  property  as  may  be  stored  therein,  and  what  ware- 
house receipts  haye  been  issued,  and  are,  at  the  time  of  making  such 
statement,  outstanding  therefor;  and  shall,  on  the  copy  posted  in  the 
warehouse,  note  daily  such  changes  as  may  be  made  in  the  quantity 
and  grade  of  grain  in  such  warehouse ;  and  the  different  grades  of 
grain,  shipped  in  separate  lots,  shall  not  be  mixed  with  inferior  or 
superior  grades  without  the  consent  of  the  owner  or  consignee  thereof 

§  3.  The  owners  of  property  stored  in  any  warehouse,  or  holder  of 
a  receipt  for  the  same,  shall  always  be  at  liberty  to  examine  such  prop- 
erty stored,  and  all  the  books  and  records  of  the  warehouse,  in  regard 
to  such  property. 
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§  4  AH  railroad  companies  and  other  common  carriers  on  railroads 
shall  weigh  or  measure  grain  at  points  where  it  is  shipped,  and  receipt 
for  the  fall  amonnt,  and  shall  be  responsible  for  the  deliyerj  of  such 
amount  to  the  owner  or  consignee  thereof,  at  the  place  of  destination. 
.  §  5.  All  railroad  companies  receiying  and  transporting  grain  in  bulk 
or  otherwise  shall  deliyer  the  same  to  any  consignee  thereof,  or  any 
eleyator  or  public  warehouse  to  which  it  may  be  consigned,  proyided 
such  consignee  or  the  eleyator  or  public  warehouse  can  be  reached  by 
any  track  owned,  leased  or  used,  or  which  can  be  us^d  by  such  railroad 
companies ;  and  all  railroad  companies  shall  permit  connections  to  be 
made  with  their  track,  so  that  any  such  consignee  and  any  public 
warehouse,  coal  bank  or  coal  yard  may  be  reached  by  the  cars  on  said 
railroad. 

§  6.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  all  neces- 
sary laws  to  preyent  the  issue  of  false  and  fraudulent  warehouse  re- 
ceipts, and  to  giye  full  effect  to  this  article  of  the  Constitution,  which 
shall  be  liberally  construed  so  as  to  protect  producers  and  shippers. 
And  the  enumeration  of  the  remedies  herein  named  shall  not  be  con- 
strued to  deny  to  the  General  Assembly  the  power  to  prescribe  by  law 
such  other  and  further  remedies  as  may  be  found  expedient,  or  to 
depriye  any  person  of  existing  common-law  remedies. 

§  7.  The  General  Assembly  shall  pass  laws  for  the  inspection  of 
grain,  for  the  protection  of  producers,  shippers  and  receiyers  of  grain 
and  produce. 

ARTICLE  XIV. 

AKBKDMEHTS  TO  THE  CONBTinTTIOK. 

SEcnoN"  1.  Wheneyer  two-thirds  of  the  members  of  each  House  of 
the  General  Assembly  shall,  by  a  yote  entered  upon  the  journals  thereof, 
concur  that  a  Conyention  is  necessary  to  reyise,  alter  or  amend  the 
Constitution,  the  question  shall  be  submitted  to  the  electors  at  the 
next  general  election.  If  a  majority  yoting  at  the  election  yote  for  a 
Conyention,  the  General  Assembly  shall,  at  the  next  session,  proyide 
for  a  Conyention,  to  consist  of  double  the  number  of  members  of  the 
Senate,  to  be  elected  in  the  same  manner,  at  the  same  places,  and  in 
the  same  districts.  The  General  Assembly  shall,  in  the  act  calling 
the  Conyention,  designate  the  day,  hour  and  place  of  its  meeting,  fix 
the  pay  of  its  members  and  officers,  and  proyide  for  the  payment  of  the 
same,  together  with  the  expenses  necessarily  incurred  by  the  Conyen- 
tion in  the  performance  of  its  duties.  Before  proceeding,  the  members 
shall  take  an  oath  to  support  the  Constitution  of  the  United  Stateei, 
and  of  the  State  of  Illinois,  and  to  faithfully  discharge  their  duties  as 
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members  of  the  Oonyention.  The  qnalification  of  members  shall  be 
the  same  as  that  of  members  of  the  Senate,  and  yacanoies  occurring 
shall  be  filled  in  the  manner  proyided  for  filling  yacancies  in  the  Gen- 
eral Assembly.  Said  Oonyention  shall  meet  within  three  months  after 
snch  election,  and  prepare  such  reyision,  alteration  or  amendments  of 
the  Constitntion  as  shall  be  deemed  necessary,  which  shall  be  submit- 
ted to  the  electors  for  their  ratification  or  rejection,  at  an  election  ap- 
pointed by  the  Oonyention  for  that  purpose,  not  less  than  two  nor 
more  than  six  months  after  the  adjournment  thereof;  and  unless  so 
submitted  and  approyed  by  a  majority  of  the  electors  yoting  at  the 
election,  no  such  reyision,  alterations,  or  amendments,  shall  take  effect. 
§  %.  Amendments  to  the  Oonstitution  may  be  proposed  in  either 
House  of  the  Oeneral  Assembly,  and,  if  the  same  shall  be  yoted  for  by 
two-thirds  of  all  the  members  elected  to  each  of  the  two  Houses,  such 
proposed  amendments,  together  with  the  yeas  and  nays  of  each  House 
thereon,  shall  be  entered  in  full  on  their  respectiye  journals,  and  said 
amendments  shall  be  submitted  to  the  electors  of  this  State  for  adop- 
tion or  rejection,  at  the  next  election  of  members  of  the  General 
Assembly,  in  such  manner  as  may  be  prescribed  by  law.  The  pro- 
posed amendments  shall  be  published  in  fall  at  least  three  months 
preceding  the  election,  and  if  a  majority  of  the  electors  yoting  at  said 
election  shall  yote  for  the  proposed  amendments,  they  shall  become  a 
part  of  this  Oonstitution.  But  the  General  Assembly  shall  haye  no 
power  to  propose  amendments  to  more  than  one  article  of  this  Oonsti- 
tution at  the  same  session,  nor  to  the  same  article  oftener  than  once 
in  four  years. 

SEOTIONS  SEPARATELY  SUBMITTED. 

ILLINOIS  GElirrBAL  BAILBOAD. 

'So  contract,  obligation  or  liability  whateyer,  of  the  Illinois  Oentral 
Bailroad  Oompany  to  pay  any  money  into  the  State  Treasury,  nor  any 
lien  of  the  State  upon  or  right  to  tax  property  of  said  company,  in 
accordance  with  the  proyisions  of  the  charter  of  said  company,  ap- 
proyed February  10th,  A.  D.  1851,  shall  eyer  be  released,  suspended, 
modified,  altered,  remitted,  or  in  any  manner  diminished  or  impaired 
by  legislatiye  or  other  authority ;  and  all  moneys  deriyed  from  said 
company,  after  the  payment  of  the  State  debt,  shall  be  appropriated 
and  set  apart  for  the  payment  of  the  ordinary  expenses  of  the  State 
Goyemment,  and  for  no  other  purposes  whateyer. 

MIKOBITT  BEPBESENTATION.^ 

The  House  of  Sepresentatiyes  shall  consist  of  three  times  the  num- 
ber of  the  members  of  the  Senate,  and  the  term  of  office  shall  be  two 

1  This  MCtloiL  bT  approTal  of  the  people,  beoomee  sectioii  7  in  Article  ry,  In  place  of  secttons 
T  and  8  lint  tubimttecL 
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yoars.  Three  Bepresentatives  shall  be  elected  in  each  Senatorial  Dis- 
trict at  the  general  election  in  the  year  of  our  Lord  1872,  and  every 
two  years  thereafter.  In  all  elections  of  Bepresentatives  aforesaid^ 
each  qualified  Toter  may  cast  as  many  votes  for  one  candidate  as  there 
are  Bepresentatives  to  be  elected,  or  may  distribute  the  same,  or  equal 
parts  thereof,  among  the  candidates,  as  he  shall  see  fit,  and  the  can- 
didates highest  in  votes  shall  be  declared  elected. 

KimiOIPAL  BUBSOBIFnONS  TO  BAILBOAB  OB  PBITATE  OOBPOBATIdSTEU 

No  county,  city,  town,  township,  or  other  municipaliff,  shall  ever 
become  subscriber  to  the  capital  stock  of  any  railroad  or  private  cor- 
poration, or  make  donation  to,  or  loan  its  credit  in  aid  of,  such  corpo- 
ration :  Pravidedf  however y  That  the  adoption  of  this  article  shall  not 
be  construed  as  affecting  the  right  of  any  such  municipality  to  make 
such  subscriptions  where  the  same  have  been  authorized,  under  ex- 
isting laws,  by  a  vote  of  the  people  of  such  municipalities  prior  to  such 
adoption. 

OAKAL. 

The  Illinois  and  Michigan  Ganal  shall  never  be  sold  or  leased  until 
the  specific  proposition  for  the  sale  or  lease  thereof  shall  first  have  been 
submitted  to  a  vote  of  the  people  of  the  State,  at  a  general  election, 
and  have  been  approved  by  a  majority  of  all  the  votes  polled  at  such 
election. 

The  General  Assembly  shall  never  loan  the  credit  of  the  State,  or 
make  appropriations  from  the  treasury  thereof,  in  aid  of  railroads  or 
canals:  Provided^  That  any  surplus  earnings  of  any  canal  may  be 
appropriated  for  its  enlargement  or  extension. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amend- 
ments made  in  the  Constitution  of  this  State,  and  to  carry  the  same 
into  complete  effect,  it  is  hereby  ordained  and  declared : 

Segtiok  1.  That  all  laws  in  force  at  the  adoption  of  this  Constitu- 
tion, not  inconsistent  therewith,  and  all  rights,  actions,  prosecutions, 
claims  and  contracts  of  this  State,  individuals  or  bodies  corporate, 
shall  continue  to  be  as  valid  as  if  this  Constitution  had  not  been 
adapted. 

§  2.  That  all  fines,  taxes,  penalties  and  forfeitures,  due  and  owing 
to  the  State  of  Illinois  under  the  present  Constitution  and  laws,  shall 
inure  to  the  use  of  the  people  of  the  State  of  Illinois  under  this  Con- 
stitution. 
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§  3.  Becognizances,  bonds,  obligations,  and  all  other  instraments 
entered  into  or  executed  before  the  adoption  of  this  Constitution,  to 
the  people  of  the  State  of  Illinois,  to  any  State  or  county  officer  or 
public  body,  shall  remain  binding  and  valid,  and  rights  and  liabilities 
upon  the  same  shall  continue ;  and  all  crimes  and  misdemeanors  shall 
be  tried  and  punished  as  though  no  change  had  been  made  in  the 
Constitution  of  this  State. 

§  4.  County'  Courts,  for  the  transaction  of  county  business  in 
counties  not  haying  adopted  towiiship  organization,  shall  continue 
in  existence,  and  exercise  their  present  jurisdiction  until  the  Board 
of  County  Commissioners  provided  in  this  Constitution  is  organized 
in  pursuance  of  an  act  of  the  General  Assembly ;  and  the  County 
Courts  in  all  other  counties  shall  have  the  same  power  aUd  jurisdic- 
tion they  now  possess,  until  otherwise  provided  by  general  law. 

§  5.  All  existing  courts  which  are  not  in  this  Constitution  specifi- 
cally enumerated  shall  continue  in  existence  and  exercise  their  present 
jurisdiction  until  otherwise  provided  by  law. 

§  6.  All  persons  now  filling  any  office  or  appointment  shall  con- 
tinue in  the  exercise  of  the  duties  thereof,  according  to  their  respect- 
ive commissions  or  appointments,  unless  by  this  Constitution  it  is 
otherwise  directed. 

§  7.  On  the  day  this  Constitution  is  submitted  to  the  people  for 
ratification,  an  election  shall  be  held  for  Judges  of  the  Supreme  Court 
in  the  second,  third,  sixth  and  seventh  judicial  election  districts 
designated  in  this  Constitution,  and  for  the  election  of  three  Judges 
of  the  Circuit  Court  in  the  county  of  Cook,  as  provided  for  in  the 
article  of  this  Constitution  relating  to  the  judiciary ;  at  which  elec- 
tion, every  person  entitled  to  vote  according  to  the  terms  of  this 
Constitution  shall  be  allowed  to  vote,  and  the  election  shall  be  other- 
wise conducted,  returns  made  and  certificates  issued,  in  accordance 
with  existing  laws,  except  that  no  registry  shall  be  required  at  said 
election :  Provided^  That  at  said  election  in  the  county  of  Cook,  no 
elector  shall  vote  for  more  than  two  candidates  for  Circuit  Judge. 
If,  upon  canvassing  the  votes  for  and  against  the  adoption  of  this 
Constitution,  it  shall  appear  that  there  has  been  polled  a  greater 
number  of  votes  against  than  for  it,  then  no  certificates  of  election 
shall  be  issued  for  any  of  said  Supreme  or  Circuit  Judges. 

§  8.  This  Constitution  shall  be  submitted  to  the  people  of  the  State 
of  Illinois  for  adoption  or  rejection,  at  an  election  to  be  held  on  the 
first  Saturday  in  Ji^ly,  A.  D.  1870,  and  there  shall  be  separately  sub- 
mitted at  the  same  time,  for  adoption  or  rejection, 

Sections  9, 10, 11,  12, 13,  14  and  15,  relating  to  railroads,  in  the 
article  entitled  "  Corporations ;"  ^ 
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The  article  entitled  "  Counties  f 

The  article  entitled  *^  Warehouses  f 

The  question  of  requiring  a  three-fifths  vote  to  remoye  a  county 
seat; 

The  section  relating  to  the  Illinois  Central  Railroad; 

The  section  in  relation  to  Minority  Sepresentation ; 

The  section  relating  to  Municipal  Subscriptions  to  Bailroads  or 
Private  Corporations;  and 

The  section  relating  to  the  Canal. 

Every  person  entitled  to  vote  under  the  provisions  of  this  Constitu- 
tion^ as  defined  in  the  article  in  relation  to  ^^Suffrage,''  shall  be 
entitled  to  vote  for  the  adoption  or  rejection  of  this  Constitution,  and 
for  or  against  the  articles,  sections  and  questions  aforesaid,  separately 
submitted;  and  the  said  qualified  electors  shall  vote  at  the  usual 
places  of  voting,  unless  otherwise  provided,  and  the  said  elections 
shall  be  conducted,  and  returns  thereof  made,  according  to  the  laws 
now  in  force  regulating  general  elections,  except  that,  no  registry  shall 
be  required  at  said  election :  Provided^  however.  That  the  polls  shall 
be  kept  open  for  the  reception  of  baUots  until  sunset  of  said  day  of 
election. 

§  9.  The  Secretary  of  State  shall,  at  least  twenty  days  before  said 
election,  cause  to  be  delivered  to  the  County  Clerk  of  each  county 
blank  poll-books,  tally-lists  and  forms  of  return,  and  twice  the  num- 
ber of  properly  prepared  printed  ballots  for  the  said  election  that 
there  are  voters  in  such  couniy,  the  expense  whereof  shall  be  audited 
and  paid  as  other  public. printing  ordered  by  the  Secretary  of  State 
is,  by  law,  required  to ,  be  audited  and  paid ;  and  the  several  County 
olerks  shall,  at  least  five  days  before  said  election,^  cause  to  be  distrib- 
uted to  the  Board  of  Election  in  each  election  district,  in  their 
respective  counties,  said  blank  poll-books,  tally-lists,  forms  of  return 
and  tickets. 

§  10.  At  the  said  election  the  ballots  shall  be  in  the  following 
form: 

New  Constitution  Ticket. 

For  all  the  propositions  on  this  tipket  which  are  not  canceled  with 
ink  or  pencil ;  and  against  all  which  are  so  canceled. 

For  the  new  Constitution. 

For  the  sections  relating  to  Bailroads  in  tl^e  article  entitled  "  Cor- 
porations." 

For  the  article  entitled  "Counties.** 

For  the  article  entitled  "  Warehouses." 

For  a  three-fifths  vote  to  remove  County  S^ts. 
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For  the  section  relating  to  the  Illinois  Central  Railroad. 

For  the  section  relating  to  Minority  Bepresentation. 

For  the  section  relating  to  Municipal  Subscriptions  to  Bailroads  or 
Private  Corporations. 

For  the  section  relating  to  the  Canal. 

Each  of  said  tickets  shall  be  counted  as  a  Tote  cast  for  each  proposi- 
tion thereon  not  canceled  with  ink  or  pencil  and  against  each  propo- 
sition so  canceled,  and  returns  thereof  shall  be  made  accordingly  by 
the  Judges  of  Election. 

§  11.  The  returns  of  the  whole  vote  cast,  and  of  the  votes  for  the 
adoption  or  rejection  of  this  Constitution,  and  for  or  against  the  arti- 
cles and  sections  respectively  submitted,  shall  be  made  by  the  several 
County  Clerks,  as  is  now  provided  by  law,  to  the  Secretary  of  State, 
within  twenty  days  after  the  election ;  and  the  returns  of  the  said  votei 
shall,  within  five  days  thereafter,  be  examined  and  canvassed  by  the 
Auditor,  Treasurer  and  Secretary  of  State,  or  any  two  of  them,  in  the 
presence  of  the  Governor,  and  proclamation  shall  be  made  by  the  Oov- 
emor,  forthwith,  of  the  result  of  the  canvass. 

§  12.  If  it  shall  appear  that  a  majority  of  the  votes  polled  are  '^for 
the  new  Constitution,''  then  so  much  of  this  Constitution  as  was  not 
separately  submitted  to  be  voted  on  by  articles  and  sections  shall  be 
the  supreme  law  of  the  State  of  Dlinois,  on  and  after  Monday,  the  8th 
day  of  August,  A.  D.  1870;  but  if  it  shall  appear  that  a  majority  of 
the  votes' polled  were  '^  against  the  new  Constitution,''  then  so  much 
thereof  as  was  not  separately  submitted  to  be  voted  on  by  articles  and 
sections  shall  be  null  and  void.  If  it  shall  appear  that  a  majority  of 
the  votes  polled  are  ^'  for  the  sections  relating  to  railroads  in  the  arti- 
cle entitled  'Corporations,'"  sections  0, 10,  11, 12,  13, 14 and  15,  re- 
lating to  railroads  in  the  said  article,  shall  be  a  part  of  the  Constitution 
of  this  State ;  but,  if  a  majority  of  said  votes  are  against  such  sections, 
they  shall  be  null  and  void.  If  a  majority  of  the  votes  polled  are  "  for 
the  article  entitled  *  Counties,' "  such  article  shall  be  a  part  of  the  Con- 
stitution of  this  State,  and  shall  be  substituted  for  Article  VII,  in  the 
present  Constitution,  entitled  '^  Counties ;"  but,  if  a  majority  of  said 
votes  are  against  such  article,  the  same  shall  be  null  and  void.  If  a 
majority  of  the  votes  polled  are  for  the  ardcle  entitled  "  Warehouses," 
such  article  shall  be  a  part  of  the  Constitution  of  this  State ;  but,  if  a 
majority  of  the  votes  are  against  said  article,  the  same  shall  be  null 
and  void.  If  a  majority  of  the  votes  polled  are  for  either  of  the  sec- 
tions separately  submitted,  relating  respectively  to  the  Illinois  "  Cen- 
tral Railroad,"  "  Minority  Representation,"  "  Municipal  Subscriptions 
to  Railroads  or  Private  Corporations,"  and  the  "  Canal,"  then  such  of 
said  sections  as  shall  receive  such  majority  shall  be  a  part  of  the 


CoNsmmezoN  of  iLLmoa,  1970,  829 

Oonstitaidon  of  this  State ;  bnt  each  of  said  sections  so  separately  sab- 
mitted,  against  which^  respectively,  there  shall  be  a  majority  of  the 
Totes  polled,  shall  be  nnll  and  Yoid :  Provided,  That  the  section  relating 
to  "  Minority  Bepresentation "  shall  not  be  declared  adopted  unless 
the  portion  of  the  Constitution  not  separately  submitted  to  be  Toted 
on  by  articles  and  sections  shall  be  adopted;  and,  in  case  said  section 
relating  to  ^  Minority  Bepresentation  *'  shall  become  a  portion  of  the 
Constitution,  it  shall  be  substituted  for  sections  7  and  8  of  the  Legis- 
latiye  article.  If  a  majority  of  the  votes  cast  at  such  election  shall  be 
for  a  three-fifths  vote  to  remove  a  county  seat,  then  the  words  ^'a  ma- 
jority ^  shall  be  stricken  out  of  section/cmr  of  the  article  on  counties, 
and  the  words  'Hhree-fifths'^  shall  be  inserted  in.  lieu  thereof;  and  the 
following  words  shall  be  added  to  said  section,  to  wit :  ^^  But  when  au 
attempt  is  made  to  remove  a  county  seat  to  a  point  nearer  to  the  center 
of  a  county,  then  a  majority  vote  only  shall  be  necessary."  If  the 
foregoing  proposition  shall  not  receive  a  majority  of  the  votes,  as  afore- 
said, then  the  same  shall  have  no  effect  whatever. 

§  13.  Immediately  after  the  adoption  of  this  Constitution  the  Gov- 
ernor and  Secretary  of  State  shall  proceed  to  ascertain  and  fix  the 
apportionment  of  the  State  for  members  of  the  first  House  of  Bepre- 
sentatives  under  this  Constitution.  The  apportionment  shall  be  based 
upon  the  Federal  census  of  the  year  of  our  Lord  1870,  of  the  State  o^ 
Illinois,  and  shall  be  made  strictly  in  accordance  with  the  rules  and 
principles  announced  in  the  article  on  the  Legislative  Department  of 
this  Constitution :  Provided^  That  in  case  the  Federal  census  aforesaid 
cannot  be  ascertained  prior  to  Friday,  the  23d  day  of  September,  A. 
D.  1870,  then  the  said  apportionment  shall  be  based  on  the  State  census 
of  the  year  of  our  Lord  1865,  in  accordance  with  the  rules  and  prin- 
ciples aforesaid.  The  Oovemor  shall,  on  or  before  Wednesday,  the 
28th  day  of  September,  A.  D.  1870,  make  ofScial  announcement  of  the 
said  apportionment,  under  the  Qreat  Seal  of  the  State;  and  one  hun- 
dred copies  thereof  duly  certified,  shall  be  forthwith  transmitted  by 
the  Secretary  of  State  to  each  county  clerk  for  distribution. 

§  14.  The  districts  shall  be  regularly  numbered  by  the  Secretary  of 
State,  commencing  with  Alexander  county  as  No.  1,  and  proceeding 
thence  northwardly  through  the  State,  and  terminating  with  the 
county  of  Cook ;  but  no  county  shall  be  numbered  as  more  than  one 
district,  except  the  county  of  Cook,  which  shall  constitute  three  dis- 
tricts, each  embracing  the  territory  contained  in  the  now  existing 
Bepresentatives  of  said  county.  And  on  the  Tuesday  after  the  firs^ 
Monday  in  November,  A.  D.  1870,  the  members  of  the  first  House  of 
Bepresentatives  under  this  Constitution  shall  be  elected  according  to 

the  apportionment  fixed  and  announced  as  aforesaid,  and  shall  hold 
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their  offices  for  two  years,  and  until  their  successors  shall  be  elected 
and  qualified. 

§  15.  The  Senate^  at  its  first  session  under  this  Oonstitution,  shall 
consist  of  fifty  members,  to  be  chosen  as  follows :  At  the  general  elec- 
tion held  on  the  first  Tuesday  after  the  first  Monday  of  Noyember, 
A.  D.  1870,  two  Senators  shall  be  elected  in  districts  where  the  term 
of  Senators  expire  on  the  first  Monday  of  January,  A.  D.  1871,  or 
where  there  shall  be  a  yacancy,  and  in  the  remaining  district  one 
Senator  shall  be  elected.  Senators  so  elected  shall'  hold  their  office 
two  years. 

§  16.  The  General  Assembly,  at  its  first  session  held  after  the  adop- 
tion of  this  Constitution,  shall  proceed  to  apportion  the  State  for 
members  of  the  Senate  and  House  of  Bepresentatiyes,  in  accordance 
with  the  proyisions  of  the  article  on  the  "  Legislatiye  Department'' 

§  17.  When  this  Constitution  shall  be  ratified  by  the  people,  the 
Ooyemor  shall  forthwith,  after  haying  ascertained  the  fact,  issue  writs 
of  election  to  the  Sheriffs  of  the  seyeral  counties  of  this  State,  or,  in 
case  of  yacancies,  to  the  Coroners,  for  the  election  of  all  the  officers, 
the  time  of  whose  election  is  fixed  by  this  Constitution  or  schedule, 
and  it  shall  be  the  duty  of  said  Sheriffs  or  Coroners  to  giye  such 
notice  of  the  time  and  place  of  said  election  as  is  now  prescribed  by 
law. 

§  18.  All  laws  of  the  State  of  Illinois,  and  all  official  writings^  and 
the  Executiye,  Legislatiye  and  Judicial  proceedings,  shall  be  con- 
ducted, preseryed  and  published  in  no  other  than  the  English 
language. 

§  19.  The  Oeneral  Assembly  shall  pass  all  laws  necessary  to  cany 
into  effect  the  proyisions  of  this  Constitution. 

§  20.  The  Circuit  Clerks  of  the  different  counties  haying  a  popula- 
tion oyer  sixty  thousand  shall  continue  to  be  Becorders  {ex  officio)  for 
their  respectiye  counties,  under  this  Constitution,  until  the  expiration 
of  their  respectiye  terms. 

§  21.  The  Judges  of  all  Courts  of  Becord  in  Cook  county  shally  in 
lieu  of  any  salary  proyided  for  in  this  Constitution,  receiye  the  com- 
pensation now  proyided  by  law^  until  the  adjournment  of  the  first 
session  of  the  General  Assembly  after  the  adoption  of  this  Consti- 
tution. 

§  22.  The  present  Judge  of  the  Circuit  Court  of  Cook  county  shall 
continue  to  hold  the  Circuit  Court  of  Lake  county  until  otherwise 
proyided  by  law. 

§  23.  When  this  Constitution  shall  be  adopted,  and  take  effect  as 
the  supreme  law  of  the  State  of  Illinois,  the  two-mill  tax  proyided  to 
be  annually  assessed  and  collected  upon  each  dollar's  worth  of  taxable 
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property,  in  addition  to  all  other  taxes,  as  set  forth  in  Article  XV  of 
the  now  existing  Constitution,  shall  cease  to  be  assessed  after  the  year 
of  our  Lord  1870. 

§  24.  Nothing  contained  in  this  Oonstitution  shall  be  so  construed 
as  to  deprive  the  General  Assembly  of  power  to  authorize  the  city  of 
Quincy  to  create  any  indebtedness  for  railroad  or  municipal  purposes 
for  which  the  people  of  said  city  shall  have  voted,  and  to  which  they 
shall  have  given,  by  such  vote,  their  assent  prior  to  the  13th  day  of 
December,  A.  D.  1869 :  Providedy  That  no  such  indebtedness,  so  cre- 
ated, shall  in  any  part  thereof  be  paid  by  the  State,  or  from  any  State 
revenue,  tax  or  fund,  but  the  same  shall  be  paid,  if  at  all,  by  the  said 
city  of  Quincy  alone,  and  by  taxes  to  be  levied  upon  the  taxable  prop- 
erty thereof:  And  provided,  furtJier,  that  the  General  Assembly  shall 
have  no  power  in  the  premises  that  it  could  not  exercise  under  the 
present  Constitution  of  this  State. 

§  25.  In  case  this  Constitution,  and  the  articles  and  sections  sepa^ 
rately  submitted,  be  adopted,  the  existing  Constitution  shall  cease  in 
all  its  provisions ;  and  in  case  this  Constitution  be  adopted,  and  any 
one  or  more  of  the  articles  or  sections  submitted  separately  be  de- 
feated, the  provisions  of  the  existing  Constitution,  if  any,  on  the  same 
subject  shsdl  remain  in  force. 

§  26.  The  provisions  of  this  Constitution  required  to  be  executed 
prior  to  the  adoption  or  rejection  thereof  shall  take  effect  and  be  in 
force  immediately. 

Done  in  Convention,  at  the  Capitol,  in  the  city  of  Springfield,  on 
the  13th  day  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy,  and  of  the  Independence  of  the  XJnited 
States  of  America  the  ninety-fourth. 

CHARLES  HITCHCOCK,  President. 
JoHK  Q.  HABMAisr,  Secretary. 

[Delegates  by  Representative  Districts.] 

DiBTBIOTB.  DiSTBIOTB. 

1.  WiUiam  J.  Allen,  11.  James  C.  Allen, 

2.  (George  W.  Brown,  12.  James  P.  Robinson, 

8.  W.  G.  Bowman,  IS.  Beverly  W.  Henry,^    Ferris  For- 

4.  James  M.  Sharp,  man,' 

5.  William  B.  Anderson,  14.  Charles  E.  McDowell, 

6.  James  M.  Washburn,  15.  William  H.  Snyder,  William  H. 

7.  Harvey  P.  Buxton,  Underwood, 

8.  J.  H.  Wilson,  George  W.  Wall,  16.  Charles  F.  Springer,  Henry  W.  Bil- 

9.  Silas  L.  Bryan,  lings,^ 

10.  Robert  P.  Hanna,  17.  John  Scholfleld, 

■  ■  ■         -  1  ■ 

>  Died  during  the  session.  *  Resigned. 

■  Elected  in  place  of  Henrj,  resigned ;  took  his  seat  April  IS,  1870. 
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DlBTBlUlVL 

la  George  R.  WendUng, 

19.  Edward  Y.  Bioe, 

20.  Milton  Hay,  Samael  C.  Pferka, 

21.  John  W.  Hanklna, 

22.  Robert  A«  King, 
2a.  Jamea  W.  Engliah, 

24.  William  R.  Archer,  John  Abbott^ 

25.  Wm.  L.  Yandeventer, 

28.  O.  H.  Wright, 
27.  Henry  J.  Atkina, 

29.  OrvilleH.  Browning,  OniaaO.  Skin- 

ner, 
29.  William  H.  Neeoe, 
80.  Jeaae  G.  Fox, 
8L  David  EUia, 
82.  Jamea  S.  Poage, 
88.  A.  O.  Kirkpatriok,>  Henry  Tabba,> 

84.  Alfred  M.  Craig, 

85.  Lewie  W.  Roaa,  Samael  P.  Cum- 

minga, 
80.  Henry  W.  Wella,  Mllea  A.  Fnller, 

87.  Jonathan  Merriam^ 

88.  Reuben  M.  Beqjamin,  Clifton  H. 

Moore, 

89.  John   L.   Tlncher,   Henry  P.    H. 

Bromwell,  Richard  B.  Snther- 
land, 
40.  Chaa.  Emmerson,^  Abel  Harwood, 


Dnnnticfra. 

41.  WiUiam  H.  Patteraon^^  John  F. 

Gambell,* 

42.  Addlaon  Godell, 

48.  WUliam  C.  Goodhne,  W.  P.  Pehfoe. 

44.  George  S.  Eldredge,  Joaeph  Hart^ 

Nathaniel  J.  Pillabory, 

45.  li.  D.  Whiting,  Jamea  G.  Bayne, 

Peleg  a  Perley, 

46.  George  E.  Wait, 

47.  Calvin  Tmeedale, 

48.  Jamea  McCoy, 

49.  John  Dement, 

50.  Joeeph  Parker, 

51.  Weatel  W.  Sedgwick,  Jeaae  S.  Hfl* 

dmp, 

52.  Charlea  Wheaton,  Henry  Sherxill, 
58.  Eiyah  M.  Hainea, 

54.  L.8.Charch, 
56.  Robert  J.  Croaa. 

56.  Thomaa  J.  Tamer, 

57.  William  Cary,  David  C.  Wagner, 

58.  H.  H.  Cody, 

50.  Joaeph  Medill,  &  &  Haya,  John  G. 

Hainea, 
00.  William    C.    Coolbaagh,    Charlea 

Hitchcock, 
61.  Elliott  Anthony,  Daniel  Cameron. 


1  IMad  during  the  mwIoil 

•Biectedinplaeeof  Kiikpatrick^deeaMed;  took  MiMatAptfl  IS,  1810. 

•BectedlnplMaof  Fatt«Mn,dMflMed;  took  his  Mat  Fotoouy  <  ISIQi 
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DfDIAliTA. 

Indiana  was  originally  a  part  of  the  **  Territory  of  the  United  States  north* 
west  of  the  Ohio  river,"  established  July  18, 1787. 

By  an  act  of  May  7, 1800,  which  took  effect  on  the  4th  of  Jnly  of  that  year,  the 
"  Territory  of  Indiana  "  was  established,  and  made  to  inelnde  sll  of  the  above 
territory  west  of  a  line  ronning  from  a  point  opix)site  the  month  of  the  Kentncky 
river,  to  Fort  Recovery,  on  the  head  waters  of  the  Wabash,  and  from  thence  dne 
north  to  the  northern  boundary  of  the  United  States.  A  form  of  govemmen 
was  established  in  all  respects  similar  to  the  one  already  in  operation  in  the 
Territory  northwest  of  the  Ohio,  excepting  that  an  election  might  be  held  for  the 
Territorial  Legislatore  before  the  number  of  males  of  legal  age  amounted  to  five 
thousand,  if  such  proved  to  be  the  wish  of  the  freeholders.  The  act  provided 
that  when  a  State  government  should  be  formed  east  of  a  meridian  passing 
through  the  mouth  of  the  Great  Miami  (as  occured  in  1802,  upon  the  formation 
of  Ohio),  this  line  was  to  become  the  eastern  boundary  of  Indiana  Territory. 
The  seat  of  government  was  fixed  at  Saint  Vincennes,  on  the  Wabash,  until 
otherwise  ordered  by  law. 

Upon  the  admission  of  Ohio  as  a  State,  April  80, 1802,  a  narrow  strip  of  terri- 
tory east  of  the  former  boundary  of  Indiana  Territory,  and  the  portion  north  of 
the  new  State  of  Ohio,  became  a  part  of  Indiana  Territory,  and  its  boundaries 
were  temporarily  increased  to  a  vast  extent,  upon  the  26th  of  March,  1804,  by  the 
provisional  annexation  of  aU  that  part  of  the  Louisiana  purchase  north  of  88* 
north  latitude,  which  was  formed  into  the  **  District  of  Louisiana."  It  thus 
remained  until  March  8,  1805,  when  the  ''Territory  of  Louisiana"  was  estab- 
lished, absorbing  this  portion  west  of  the  Mississippi. 

On  the  formation  of  Michigan  Territory,  January  11,  1805,  the  boundary 
between  it  and  Indiana  Territory  was  fixed  on  a  line  running  due  east  from  the 
most  southern  point  of  Lake  Michigan  to  Lake  Erie.  The  right  of  sufllhige  in 
the  Territory  of  Indiana  was  extended  February  26, 1806,  by  fixing  ttte  time  of 
previous  residence  at  one  year ;  and  the  property  qualification,  that  of  holding 
a  legal  or  equitable  title  to  fifty  acres  of  land,  or  the  purchase  from  the  United 
States  of  that  quantity,  or  the  holding  in  his  own  right,  a  town  lot  of  the  value 
of  one  hundred  doUars. 

On  the  8d  of  March,  1811,  the  right  of  suflhige  was  again  extended,  reqniztng 
only  of  adult  white  males  one  year's  residence,  and  the  payment  of  a  county  or 
territorial  tax. 

The  Territory  of  Illinois  was  formed  by  an  act  of  Oong^ess,  approved  February 
8, 1809,  the  division  line  between  the  two  territories  being  fixed  on  the  line  that 
has  since  remained  the  boundary  between  Indiana  and  Illinois. 

Upon  a  memorial  from  the  Territorial  Legislature,  on  behalf  of  the  people — 
aooompanied  by  the  returns  of  a  census  taken  in  1815,  showing  a  population  of 
68,897  —  an  act  was  passed  April  19, 1816,  authorising  the  formation  of  a  State 
Government,  consistent  with  the  principles  guaranteed  by  the  Ordinance  of 
1787.  The  boundaries  of  the  State  were  described  in  the  Enabling  act  The 
qualification  of  voters,  and  districts  for  the  election  of  delegates  to  the  first  Con- 
vention, were  defined,  and  the  day  of  election  fixed  on  the  second  Monday  of 
May,  1816. 
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The  Oonyention  had  flnbmitted  to  it,  for  aooeptanoe  or  r^edion,  the  following 
propositions,  which,  if  aooepted,  were  to  be  obligatory  upon  the  United  States, 
viz. : 

Firgt^  That  the  sections  numbered  "  sixteen  "  in  every  township  —  and  when 
such  section  had  been  sold,  granted  or  disposed  ot^  other  lands  equivalent 
thereto,  and  most  contiguous  to  the  same — shall  be  granted  to  the  inhabitants 
of  such  township  for  the  use  of  schools. 

Second,  That  all  salt-springs  within  the  said  Territory,  and  the  land  reserved 
for  the  use  of  the  same — together  with  such  other  lands  as  might,  by  the  Presi- 
dent of  tlie  United  States,  be  deemed  necessary  and  proper  for  working  the  said 
salt-springs,  not  exceeding  in  the  whole  the  quantity  contained  in  thirty-six 
entire  sections — should  be  granted  to  the  said  State,  the  same  to  be  under  such 
terms,  conditions  and  regulations  as  the  Legislature  of  the  said  State  should 
direct :  Provided^  That  the  said  Legislature  should  never  sell  nor  lease  the  same 
for  a  longer  period  than  ten  years  at  any  one  time. 

7%trcf ,  That  five  per  cent  of  the  net  proceeds  of  the  lands  lying  within  the  said 
Territory,  which  should  be  sold  by  Ck>ngress  ftom  and  after  the  first  day  of 
December  next,  after  deducting  all  expenses  incident  to  the  same,  should  be 
reserved  for  making  public  roads  and  canals :  of  which  three-filths  should  be 
applied  to  these  objects  within  the  said  State,  under  the  direction  of  the  liCgis- 
lature  thereof,  and  two-fiftlis  to  the  making  of  a  road  or  roads  leading  to  the 
said  State,  under  the  direction  of  Ck>ngress. 

jFbwtA,  That  one  entire  township,  which  was  to  be  designated  by  the  Presi- 
dent of  the  United  States,  in  addition  to  the  one  heretofore  reserved  for  that 
purpose,  should  be  reserved  for  the  use  of  a  seminary  of  learning,  and  vested 
in  the  Legislature  of  the  said  State,  to  be  appropriated  solely  to  the  use  of  such 
seminary  by  the  said  L^slature. 

Ftfthf  That  four  sections  of  land  be  granted  to  the  said  State  for  the  purpose 
of  fixing  the  Seat  of  Qovernment  thereon :  which  four  sections  were  to  be  located 
at  any  time  in  such  township  and  range  as  the  Legislature  aforesaid  might 
select,  on  such  lands  as  might  thereafter  be  acquired  by  the  United  States  from 
the  Indian  tribes  within  the  said  Territory ;  Providedf  That  such  locations  were 
to  be  made  prior  to  the  public  sale  of  the  lands  of  the  United  States  surrounding 
such  location. 

These  five  propositions  were  offered  on  the  conditions  that  the  Conven- 
tion of  the  State  should  provide  by  an  ordinance,  irrevocable  without  the  con- 
sent of  the  United  States,  that  every  and  each  tract  of  land  sold  by  the  United 
States  after  the  first  of  the  next  December  should  remain  A-ee  from  State, 
county,  township,  or  other  tax,  for  five  years  from  date  of  sale. 

The  Enabling  act  fixed  the  northern  boundary  of  the  State  on  a  parallel  of 
latitude  ten  miles  further  north  than  had  been  allowed  under  the  Territorial 
organisation,  and  this  has  since  thus  remained.^ 

The  Convention  was  elected  at  the  appointed  time ;  met  at  Corydon  June  10, 
and  acUoumed  June  29, 1816,  having  prepared  a  Constitution,  which  went  into 
effect  without  being  submitted  to  a  vote  of  the  people.  The  conditions  proposed 
by  rongress  were  ratified  by  an  ordinance  of  the  Convention,  and  the  State  was 
admitted  into  the  Union  by  a  Joint  resolution,  approved  December  11, 1816.  The 
laws  of  the  United  States  were  extended  over  the  State  of  Indiana  by  an  act 
of  March  S,  1817. 

By  one  of  the  provisions  of  this  first  Constitution,  a  vote  was  to  be  taken  once 

1  Aa  ranrejed  in  October,  IBVT,  under  an  act  of  Congress,  passed  March  9d  of  that  year,  this  line 
was  f  ooad  to  be  104  mUes,  49  chains  and  66  links  in  length. 
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in  twelTe  years  at  the  general  election  for  (Governor,  to  ascertain  the  wishes  of 
the  i>eople  as  to  the  holding  of  a  Convention.  Under  this  provision,  acts  were 
passed  for  this  purpose  on  the  14th  of  January,  1828,  and  on  the  8d  of  February, 
1840;  but  in  each  case  the  decision  was  adverse  to  the  proposal. 

A  little  before  the  tliird  return  of  this  period,  however,  a  Convention  was 
called.  It  met  at  Indianapolis,  October  7, 1850,  and  on  the  10th  of  February,  1851, 
agreed  upon  the  Constitution  now  in  force.  It  was  approved  by  a  vote  of  109,319 
to  26,755. 

The  changes  made  by  the  Convention  of  1850-'51  were  chiefly  as  follows : 

The  Bill  of  Rights  was  extended  from  24  to  87  sections.  Several  of  the  former 
sections  were  divided  or  changed  in  phraseology,  and  those  now  numbered  6,  7, 
28  and  24  were  introduced. 

In  the  Suffrage  article,  the  sections  now  numbered  3, 4, 5,  6,  7, 12  and  14  were 
added ;  the  time  of  residence  of  voters  who  are  citizens  of  the  United  States,  was 
reduced  from  one  year  to  six  months,  and  the  clause  relating  to  voters  of  foreign 
birth  who  liad  not  completed  their  naturalization  was  added. 

The  number  of  members  of  the  House  was  at  first  restricted  so  as  not  to  be  less 
than  26  nor  more  than  36 ;  but,  whenever  the  number  of  adult  white  male  inhab- 
itants should  exceed  22,000,  the  number  might  be  increased  from  86  to  100.  The 
number  of  Senators  could  be  not  less  than  a  third,  nor  more  than  a  half^  of  that 
of  the  members.  They  were  equalized  upon  a  census  of  adult  white  males,  once 
in  five  years. 

The  term  of  Senators  was  three  years,  one-third  being  chosen  ever  year. 

The  articles  now  numbered  IX,  X,  Xm  and  XIV ,  and  the  greater  part  of  XI, 
were  added. 

The  sessions  were  annual  and  unlimited,  and  the  present  restrictions  upon 
special  legislation  and  of  publication,  before  taking  effect,  were  not  included. 

The  Governor's  term  was  three  years,  and  he  could  not  hold  more  tlian  six 
years  in  nine.  He  was  required  to  have  been  ten  years  a  citizen  of  the  United 
States.  He  had  five  days  to  consider  bills  and  resolutions,  and  the  clause  now 
limiting  the  time  for  presenting  them  was  added.  He  could  nominate,  for  the 
approval  of  the  Senate,  all  officers  not  otherwise  provided  for  by  the  Constitution. 

The  Secretary  of  State,  Auditor  and  Treasurer  were  chosen  by  Joint  ballot  of 
the  two  Houses,  the  Secretary  for  four  and  the  others  for  three  years. 

The  Judges  of  the  Supreme  Court  were  formerly  appointed  by  the  Qovemor 
and  Senate,  and  their  terms  were  fixed  at  seven  years.  The  Supreme  Court  con- 
sisted of  three  Judges ;  the  Circuit  Courts  each  of  a  President  and  two  Associate 
Judges,  appointed  by  Joint  ballot  of  the  two  Houses,  and  the  State  was  divided 
into  three  circuits.  The  Clerk  of  the  Supreme  Court  was  appointed  by  the  court, 
and  the  Clerks  of  the  Circuit  Courts  in  the  several  counties. 

Another  Convention  was  proposed  by  an  act  of  March  5,  1859,  but  was  not 
approved  by  the  people  at  the  next  annual  election  in  October  of  that  year. 
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BUHMABT. 


AjrriCLn. 

I.  BIllofRIglitf. 
n.  SnflWtfe  and  Bleetion. 

III.  DlMrfbatlon  of  Powen.^ 

IV.  LcKisHitlve. 
V.  Bxccntive. 

VI.  Adminlatratlre. 
VIT.  Judicial. 
Vni  Education. 

IX.  State  Inatitutioni. 
X.  Finance. 

XI.  Corporationa. 
Xn.  Militia. 

Xm.  Negroes  and  Molittoei. 
Xrv.  Boundaries. 

XV.  Mincellaneona. 
XVI.  Amendments. 
Schedule. 

FBEAMBLB. 
ABTICLB  I.  -^BiUi^mffhU. 

8BCTT0K8. 

1.  Xen  natnrall/  oqnal  —  unalienable  rijphta  — 
origin  or  power  —  object  of  govern- 
ment 

%  Religions  freedom. 

A.  Laws  not  to  control  religions  opinions. 

4.  No  preference  to  be  given  to  any  particular 
sect. 

B.  Religiona  tests  and  qnallflcatlona  for  office 

not  allowed. 
8.  No  mone^'  to  be  drawn  from  treasury  for 
religions  or  theological  institutions. 

7.  Witnesses    not  rendered  incompetent  on 

account  of  relisrion. 

8.  Mode  of  administering  oaths. 

9.  Freedom  of  speech  and  of  the  presa. 

10.  Prosecutions  for  libel. 

11.  Bzemption     from     illegal     seizures    and 

searches. 
IS.  Courts  open  —  right  of  Justice. 

15.  Blj^hts  of  persons  accused  of  crime'- wit* 

nesses  -'  counsel. 
K  Second    trial    forbidden  —  not   to   testify 
against  one's  self. 

16.  Confinement  in  Jail  not  to  be  nnnecessarUy 

rigorous. 
lA.  Bzceiffive  bail  and  fines  —  cruel  punish- 
ments. 

17.  Bight  of  bail. 

18.  Penal  Cfide  founded  on  principles  of  refor- 

mation. 

19.  Juries  to  determine  the  law  and  the  facts. 
SO.  Right  of  trial  bv  Jury  in  civil  cases. 

Si.  Particular  services  or  private  property  not 

to  be  taken  without  payment 
St.  Imprisonment  for  debt  not  allowed. 
SS.  Bzclnsivc  privileges  not  to  be  allowed. 
Si.  JBv  poft  facto  laws  forbidden  —  com  racts. 

55.  Ko  law  to  be  passed  by  any  authority  not 

recognized  in  Constitution. 

56.  Laws  only  to  be  suspended  by  General 

Assembly. 

57.  Piivilegeof  ^KTitof  Aa60a#oof:2>uf. 
SB  Treason  defined. 

58.  Treason,  how  proved. 

SO.  Conviction  not  to  work  corruption  of  blood 
or  forfeiture. 


Stcnom. 

81.  Right  of  assembling  and  of  petltiooliig. 

85.  Right  of  bearing  arms. 

88.  Military  to  be  subordinate  to  civil  power. 
84.  Quartering  of  soldiers. 

86.  Titles  of  nobility  and  hereditary  distinction! 

forbidden. 

86.  Emigration  from  State  not  to  be  forbidden. 

87.  Slavery  prohibited  — indentures  of  negroea 

made  out  of  State  not  valid  in  it 

ABTICLB  n. — S^ffroQt  and  EkeiUm, 

1.  Elections  free  and  equal. 

5.  Qualifications  of  voters. 

8.  Persons  in  army  or  nax-y  not  to  gain  right 

by  being  stationed. 
4.  Absence  in  service  of  State  or  United  Statei 

not  to  forfeit  rights. 

6.  Negroes   and    Mulattoes  denied  right  of 

voting. 

6.  Bribery  at  elections  to  forfeit  right 

7.  Dueling  to  disqnalify  from  voting. 

8.  Laws  may  be  passed  depriving  criminals  of 

right  to  vote  or  hula  office. 

9.  Office  holders  under  United  States  not  to 

hold  State  office  —  exceptions. 

10.  Non-accounting  holders  of  public  money  in- 

eligible to  office. 

11.  Appointments  pro  f«ni|X)rif. 
19.  Privilege  of  electors. 

18.  Elections  by  people  to  be  by  ballot— la 

General  Assembly  tita  voct, 
14.  Day  of  general  election. 

ABTICLB  m.  —  IHstribuWm  qf  Pow€n, 
1.  Three  departments  —  to  be  kept  distinct. 


ARTICLE  VT,^LtgMaiit€, 


1. 
S. 


8. 
4. 


6. 

7. 


Powers  —  how  vested  —  style  of  laws. 
Number  of  each  House— chosen  by  conn 

ties  and  districts. 
Term  of  members  in  each  House— classifi 

cation  of  Senators  —  case  of  increase. 
Census  to  be  taken  once  in  six  years— who 

to  be  enumerated. 
Apportionment  upon  number  of  white  adnlt 

males. 
Districts  not  to  be  separated. 

7.  Qualification  of  memoers  —  least  age. 

8.  rrlvilcge  of  members  —  freedom  of  debate. 

9.  Sessions  biennial  — to  begin  in  1868— spe- 

cial sessions. 

10.  Powers  of  each  House— adjournments. 

11.  Quorum— case  of  failure  to  organize. 

IS.  Journals  —  yeas  and  uaj's.  when  recorded— 
proviso  in  case  of  adjournment. 
Doors  to  be  open. 

Punishment  of  members— expulsion. 
Power  over  persons  not  members. 
Bach  House  to  have  powers  necessary  in  a 

free  and  independent  State. 
Origin  of  bill*  —  amendment. 
Passage  of  billa  —  yeas  and  nays  —  final 
votes. 
19.  Acts  to  embrace  but  one  subject— when  an 

act  to  be  oartially  void. 
90.  Acta  to  be  plainly  worded. 


18. 
14. 
16 
10. 

17. 
18. 
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Ssonoin. 

SI.  Not  to  be  rerlsed  or  amended  I17  title. 

SSl  Babjecta  npon  which  special  lawi  are  forbid- 
den. 

ta.  General  Uwa  to  be  ptucd  for  foregoing. 

M.  SnlU  agalnat  State— epedal  acta  for  this 
not  allowed. 

XL  Bllla  to  be  paeaed  by  a  majorltj  of  thoae 
elected — how  signed. 

M.  Right  of  protest 

ST.  Bvenr  law  to  be  pnbllc«  If  not  otherwise 
declared. 

S8.  Pablicatlon  of  laws  —  caae  of  emergendea. 

S8.  Pay  of  members— mileage —limit  of  aes- 
slons. 

80.  Xembers  not  eligible  to  sertaln  other  ofllees. 

ABTICLS  y .  —  JBMnfMM. 

1.  Power  vested  In  Governor— terms— not  to 
be  elected  two  ounsecatlve  tenns. 

5.  Uentenant-Govemor  —  term, 
t.  When  elected. 

4.  How  elected  — retoms  of  election. 
A.  Case  of  eqoal  vote  —  how  settled. 

6.  Contested  elections  to  be  determined  by  law. 

7.  Qnallfications  for  the  office. 

8.  Members  of  Congress,  or  Federal  offleera, 

not  eligible. 

9.  Beginning  of  term. 

10.  Vacancy  in  office  of  Governor,  how  filled. 

11.  President  of  Senate  In  case  LieatenantrGov- 

omor  serves  as  Governor. 
II.  Commander-in-Chief— may  call  ontmllltla. 
18.  To  commnnicate  by  message.  * 

14.  To  sign  bills— veto  power  — limited. 

15.  To  transact  business  with  officers  of  govern- 

ment—may  require  information. 
Iff.  To  take  care  that  laws  are  executed. 

17.  Pardoning  powers — council  may  be  created. 

18.  To  fill  cenaiu  vacancies  in  office. 

19.  To  issue  writs  of  election  to  fill  vacanciea. 

50.  May  in  certain  case  convene  General  Assem- 

bly elsewhere  than  at  seat  of  govern- 
ment. 
St  Llenteuan^Govemor  to  preside  In  Senate— 
may  speak  In  Conunittee  of  Whole— 
casting  vote. 

51.  Salary  of  Governor. 

SS.  Pay  of  Ltentenant-Qovemor. 
S4.  Not  eligible  to  other  offices. 

ARTICLB  VI.— ^tfrnlnlffraMM. 

1.  State  officers- eligible  fonr years  In  alx. 

5.  County  officers  —  terms— limit  of  ellglbillhr. 

8.  Other  county  and  township  officers  to  be 

elected  by  law. 

4.  Officers  must  bo  voters  -limit  of  residence. 
ft.  Official  residence  of  State  officers. 

6.  Residence  and  offices  of  county  officers,  etc. 

7.  Removal  of  Sute  officers. 

6.  Impeachment  or  removal  of  officers  may  be 
prescribed  by  law. 

9.  Vacancies  in  county  and  township  offices. 
10.  Powers  may  be  conferred    npon  Connty 

Boards. 

ARTICLB  TtL-^JyOUUL 

1.  Power,  how  vested. 

5.  Supreme  Court,  how  organised — qnorom  — 

term  of  judges. 

8.  Judicial  Districu— Judges  to  be  chosen  by 


BlOTIOHi. 

10. 


4. 
6. 

e. 

7. 
8. 
9. 


State  at  large. 

Jurisdiction  of  Supreme  Court. 

DeciMons  to  be  in  writing  and  of  record. 

Publications  of  decisions — Judges  not  to 
report  decisions. 

Clerk  of  Supreme  Court— term— duties. 

Circuit  Courts  — Jurisdiction. 

Judicial  Circolta  —  Judges  —  term  —  resi- 
dence. 


11. 

IS. 

18. 
14. 
16. 


1& 
19. 
SO. 


Bzchange  of  drcnlto  by  Judgaa— caae  of 
Inability  to  hold  court. 

Proaecntlng  Attorney  In  each  dlatiiet— 
term. 

Removal  of  Jndgea  and  Pnaecntlng  Attor- 
neys. 

Salaries  of  Jndgea. 

Justices  of  the  Peace — term — powers. 

Conservatora  of  the  peace. 

16.  Judicial  officers  not  eligible  to  other  offleea. 

17.  Grand  Jury  system  may  be  altered  or  abol- 
ished. 

Style  of  process  —  authority  of  criminal 

proaeeutlona. 
Tribunals  of  condltatlon  —  to  be  binding 

only  when  parties  consent 
Commissioners  to  revise  raleSi  etc.- may 

reduce  the  laws  Into  a  code. 
SI.  Bvery  voter  entitled  to  admiaalon  to  piactloa 

law. 

ARTICLB  Vm .— JRfucotkai. 

1.  Duty  of  State  to  enooniage  imprartmenta 

and  schools. 
S.  School  fund,  how  constituted. 
8.  Principal  to  remain  inviolate— Income  to  bo 

applied  for  no  pnn>ose  but  schools. 

4.  Investment  of  school  fund— distribution. 

5.  Caae  of  failure  to  demand  Ita  proportion  by 

any  county. 
8.  Counties  lUble  for  safe  keeping  of  school 
fund. 

7.  Trust  funds  to  be  Inviolable. 

8.  Election  of  Superintendent  of  Public  In- 

struction —  term — duties. 

ARTICLB  IX.  —  BtaU  Irutttvikmt, 

1.  Benevolent  institutions  to  be  maintained. 
S.  Houses  of  refuge  to  be  provided. 
8.  Poor  to  be  supported  upon  farma  and  In 
asylums. 


1. 


ARTICLB  X.  —  JflftOftCf. 

be   uniform — property 


Taxation   to 
empted. 

5.  Revenues  for  psymont  of  the  public  debt 
8.  Money  to  be  peia  from  treasury  only  bylaw. 
4.  Reports  of  reccipta  and  expenditures. 

6.  Objecta  for  which  State  debt  may  be  oon- 

tractcd. 
8.  Restriction  npon    county  subscriptions- 
credit  not  to  be  loaned. 

ARTICLE  XL  —  OorporatUmt, 

1.  No  bank  or  banking  company  to  be  created, 
except  as  prescribed  oy  Constitution. 

1  Banking  law  for  all  banios  except  under 
fourth  section. 

8.  Case  of  a  banking  law  being  passed  —  bllla 
to  be  countersigned- securities  — un- 
der State  control. 

4.  A  bank  with  branches  raav  be  chartered. 

6.  Mutual  responsibility  of  nrandiea.  If  anch 

bank  be  formed. 
6l  Liability  of  bank  stockholders. 

7.  Redemption  of  bills  In  gold  or  silver— no 

suspension  of  specie  payment  to  be  al- 
lowed. 

8.  Preference  to  blll-holdera  In  caae  of  Inaol- 

vency. 
0.  Banks  not  to  receive  greater  rate  of  Intereat 
than  Individuals. 

10.  Banks  to  close  bnsinesa  within   twenty 

years. 

11.  Trust  funds  may  be  Invested  with  banka  — 

safety  to  be  guaranteed. 
IS.  State  not  to  become  a  stockholder  after 
present  bank  charter  explrea— credit 
not  to  be  loaned. 
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BBCnOHI. 

18.  Other  eorpontions  may  be  formed  nnder 

general  laws. 
14.  Dues   from  oorporationt,  how   Becoied  — 

personal  liability  of  corporator!. 

ABTICLB  SJL  —  Mmtla. 

1  Militia,    bow   oompoeed  ~  to  be  anned, 

equipped  and  trained. 
%.  Oovemor  to  appoint  certain  officen. 
8.  Ofllcen  to  be  commiseioncd  by  the  Got- 

emor  —  term  limited  to  six  years. 
4  Orsaniaation  and  enbdiviitlon  or  militia, 
ft.  Sedentary  and  active  militia. 
6.  Persons  may  be  exempted  from  militia  ser^ 

v^ce. 

ABTICLB  TOL—iregnm and Muiatiou. 

1.  Immigration  forbidden. 

S.  Contracts  made  with  those   coming  into 

State  to  be  void  —  fines  for  employing. 
S.  Fines,  how  to  be  applied. 
4.  General  Assembly  to  carry  this  article  into 

effect 

AKTICLB  XIV.  "^  Soundarist, 

1.  Description  of  boundaries, 
t.  Concurrent  Jnrisdiction  on  rivers  forming  a 
common  boundary  with  other  States. 

ARTICLE  TV.—MiteeBatutnis. 

1.  Officers  not  enamerated,  to  be  chosen  by 

law. 
X  Offices  not  limited,  to  be  held  at  pleasure  of 

appointing  power  — new  officra  — not 

more  than  fonr  years. 
8.  Term  to  begin  when  elected  and  qnallfled. 
4.  Officers  to  take  an  official  oath. 


SBcnoifs. 

5.  Seal  to  be  kept  by  Governor. 

6.  Commissions,  how  sealed  and  signed. 

7.  Least  area  of  new  counties. 

8.  Lotteries  forbidden. 

9.  Grounds  reserved  to  State  at  Capitol— not 

to  be  sold  or  leased. 

10.  Preservation  of  Tippecanoe  battlo-ground. 

ARTICLE  XVI.  —  Ammdmmtt, 

L  Mode  of  passing  and  of  ratifying  amend- 
ments. 
8:  To  be  submitted  separately. 

SCHEDULE. 

When  to  take  effect 
1.  Laws  now  in  force  continued. 
8.  Snitff,  proceedings,  etc,  continued. 

8.  Fines,  penalties,  etc.,  to  be  continued. 

4.  Acts  of  incorporation  for  municipal  pu^ 

poses  continued. 
6.  Governor  to  act  until  a  successor  is  qual- 

Ifled. 

6.  First  session  of  General  Assembly. 

7.  Senators  continued. 

&  First  election  under  Constitution. 

9.  First  State  officers. 

10.  Continuance  of  officers  —  proviso. 

11.  Officers  to  take  oath  to  support  ConititBtiOB. 
18.  Vacancies  in  existing  offices. 

18.  Separate  vote  concerning  Negroes  and  Mn* 
lattoes. 

14.  No  other  article  or  section  to  be  submittad 
separately. 

16.  New  county  from  Perry  and  Spencer  al- 
lowed, if  voters  approve. 

1ft.  Charter  of  Clarksvllle  may  be  amended. 


PREAMBLE. 

To  the  end  that  justice  be  established,  pnblic  order  maintained, 
and  liberty  perpetuated,  we,  the  people  of  the  State  of  Indiana^  grate- 
ful to  Almighty  God  for  the  free  exercise  of  the  right  to  choose  our 
own  form  of  gOTemment,  do  ordain  this  GonstitutioiL 


ABTIOLE  L 


BILL  OF  SIGHTS. 


Sectiok  1.  We  declare  that  all  men  are  created  equal;  that  they 
are  endowed  by  their  Creator  with  certain  unalienable  rights ;  that 
among  these  are  life,  liberty  and  the  pursuit  of  happiness ;  that  all 
power  is  inherent  in  the  people ;  and  that  all  free  governments  are, 
and  of  right  ought  to  be,  founded  on  their  authority,  and  instituted 
for  their  peace,  safety  and  well  being.  For  the  advancement  of  these 
ends  the  people  have,  at  all  times,  an  indefeasible  right  to  alter  and 
reform  their  government. 

§  2.  All  men  shall  be  secured  in  the  natural  right  to  worship  Al- 
mighty Qod  according  to  the  dictates  of  their  own  consciences. 
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§  3.  No  law  sball^  in  any  case  whatever,  control  the  firee  exercise 
and  enjoyment  of  religious  opinions,  or  interfere  with  the  rights  of 
conscience. 

§  4.  No  preference  shall  be  given  by  law  to  any  creed,  religions 
society  or  mode  of  worship;  and  no  man  shall  be  compelled  to 
attend,  erect  or  support  any  place  of  worship,  or  to  maintain  any 
ministry,  against  his  consent 

§  5.  No  religious  test  shall  be  required  as  a  qualification  for  any 
o£Sce  of  trust  or  profit. 

§  6.  No  money  shall  be  drawn  from  the  treasury  for  the  benefit  of 
any  religious  or  theological  institution. 

§  7.  No  person  shall  be  rendered  incompetent  as  a  witness  in  con- 
sequence of  his  opinions  on  matters  of  religion. 

§  8.  The  mode  of  administering  an  oath  or  affirmation  shall  be 
such  as  may  be  most  consistent  with,  and  binding  upon,  the  con- 
science of  the  person  to  whom  such  oath  or  affirmation  may  be 
administered. 

§  9.  No  law  shall  be  passed  restraining  the  free  interchange  of 
thought  and  opinion,  or  restricting  the  right  to  speak,  write  or  print 
freely  on  any  subject  whatever ;  but  for  the  abuse  of  that  right  every 
jierson  shall  be  responsible. 

§  10.  In  all  prosecutions  for  libel,  the  truth  of  the  matters  alleged 
to  be  libelous  may  be  given  in  justification. 

§  11.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  search  or  seizuix^,  shall  not  bo 
violated ;  and  no  warrant  shall  issue  but  upon  probable  cause,  sup? 
ported  by  oath  or  affirmation,  and  particularly  describing  the  place  to 
be  searched,  and  the  person  or  thing  to  be  seized. 

§  12.  All  courts  shall  be  open  ;  and  every  man,  for  injury  done  to 
him  in  his  person,  property  or  reputation,  shall  have  remedy  by  due 
course  of  law.  Justice  shall  be  administered  freely,  and  without  pur- 
chase; completely,  and  without  denial;  speedily,  and  without  delay. 

§  13.  Ill  all  criminal  prosecutions  the  accused  shall  have  the  right 
to  a  public  trial  by  an  impartial  jury,  in  the  county  in  which  the 
offense  shall  have  been  committed ;  to  be  heard  by  himself  and  coun- 
sel ;  to  demand  the  nature  and  cause  of  the  accusation  against  him, 
and  to  have  a  copy  thereof;  to  meet  the  witnesses  face  to  face,  and  to 
have  compulsory  process  for  obtaining  witnesses  in  his  favor. 

§  14.  No  person  shall  be  put  in  jeopardy  twice  for  the  same  offense. 
No  person  in  any  criminal  prosecution  shall  be  compelled  to  testify 
against  himself. 

§  15.  No  person  arrested  or  confined  in  jail  shall  be  treated  with 
unnecessary  rigor. 
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§  16.  ExceauTe  bail  shall  not  be  required.  Excessive  fines  shall  not 
be  imposed.  Gruel  and  unusual  punishments  shall  not  be  inflicted. 
All  penalties  shall  be  proportioned  to  the  nature  of  the  offense. 

§  17.  Offenses,  other  than  murder  and  treason,  shall  be  bailable  by 
sufiScient  sureties.  Murder  or  treason  shall  not  be  bailable  when  the 
proof  is  evident  or  the  presumption  strong. 

§  18.  The  Penal  Code  shall  be  founded  on  the  principles  of  refor- 
mation and  not  of  vindictive  justice. 

§  19.  In  all  criminal  cases  whatever,  the  jury  shall  have  the  right 
to  determine  the  law  and  the  facts. 

§  20.  In  all  civil  cases,  the  right  of  trial  by  jury  shall  remain 
inviolate. 

§  21.  No  man's  particular  services  shall  be  demanded  without  just 
compensation ;  no  man's  property  shall  be  taken  by  law  without  just 
compensation ;  nor,  except  in  case  of  the  State,  without  such  com- 
pensation first  assessed  and  tendered. 

§  22.  The  privilege  of  the  debtor  to  enjoy  the  necessary  comforts  of 
life  shall  be  recognized  by  wholesome  laws,  exempting  a  reasonable 
amount  of  proi)erty  from  seizure  or  sale  for  the  payment  of  any  debt 
or  liability  hereafter  contracted  ;  and  there  shall  be  no  imprisonment 
for  debt,  except  in  case  of  fraud. 

§  23.  The  General  Assembly  shall  not  grant  to  any  citizen,  or  class 
of  citizens,  privileges,  or  immunities,  which,  upon  the  same  terms,  shall 
not  equally  belong  to  all  citizens. 

§  24.  .No  ez  post  facto  law,  or  law  impairing  the  obligation  of  con« 
tracts,  shall  ever  be  passed. 

§  25.  No  law  shall  be  passed,  the  taking  effect  of  which  shall  be 
made  to  depend  upon  any  authority,  except  as  provided  in  this  Consti* 
tution. 

§  26.  The  operation  of  the  laws  shall  never  be  suspended,  except 
by  the  authority  of  the  Qeneral  Assembly. 

§  27.  The  privilege  of  the  writ  of  Jiabeas  corpus  shall,  not  be  sus- 
pended,  except  in  case  of  rebellion  or  invasion,  and  then  only  if  the 
public  safety  demand  it 

§  2S.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  it,  and  in  giving  aid  and  comfort  to  its  enemies. 

§  29.  No  person  shall  be  convicted  of  treason,  except  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  upon  his  confession  in 
open  court 

§  30.  No  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

§  31.  No  law  shall  restrain  any  of  the  inhabitants  of  the  State  fh)m 
assembling  together  in  a  peaceable  manner  to  consult  for  their  com- 
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For  the  section  relating  to  the  Illinois  Central  BaMroacL 

For  the  section  relating  to  Minority  Representation. 

For  the  section  relating  to  Municipal  Subscriptions  to  Bailroads  or 
Private  Corporations. 

For  the  section  relating  to  the  Canal. 

Each  of  said  tickets  shall  be  counted  as  a  vote  cast  for  each  proposi- 
tion thereon  not  canceled  with  ink  or  pencil  and  against  each  propo- 
sition so  canceled,  and  returns  thereof  shall  be  made  accordingly  by 
the  Judges  of  Election. 

§  11.  The  returns  of  the  whole  vote  cast,  and  of  the  votes  for  the 
adoption  or  rejection  of  this  Constitution,  and  for  or  against  the  arti- 
cles and  sections  respectively  submitted,  shall  be  made  by  the  several 
County  Clerks,  as  is  now  provided  by  law,  to  the  Secretary  of  State, 
within  twenty  days  after  the  election ;  and  the  returns  of  the  said  voteli 
shall,  within  five  days  thereafter,  be  examined  and  canvassed  by  the 
Auditor,  Treasurer  and  Secretary  of  State,  or  any  two  of  them,  in  the 
presence  of  the  Qovernor,  and  proclamation  shall  be  made  by  the  Gov- 
ernor, forthwith,  of  the  result  of  the  canvass. 

§  12.  If  it  shall  appear  that  a  majority  of  the  votes  polled  are  ^^for 
the  new  Constitution,"  then  so  much  of  this  Constitution  as  was  not 
separately  submitted  to  be  voted  on  by  articles  and  sections  shall  be 
the  supreme  law  of  the  State  of  Illinois,  on  and  after  Monday,  the  8th 
day  of  August,  A.  D.  1870 ;  but  if  it  shall  appear  that  a  majority  of 
the  votes* polled  were  ''against  the  new  Constitution,'^  then  so  much 
thereof  as  was  not  separately  submitted  to  be  voted  on  by  articles  and 
sections  shall  be  null  and  void.  If  it  shall  appear  that  a  majority  of 
the  votes  polled  are  ''  for  the  sections  relating  to  railroads  in  the  arti- 
cle entitled  'Corporations,'''  sections  9, 10,  11, 12,  13, 14 and  15,  re- 
lating to  railroads  in  the  said  article,  shall  be  a  part  of  the  Constitution 
of  this  State ;  but,  if  a  majority  of  said  votes  are  against  such  sections, 
they  shall  be  null  and  void.  If  a  majority  of  the  votes  polled  are  "  for 
the  article  entitled  '  Counties,' "  such  article  shall  be  a  part  of  the  Con- 
stitution of  this  State,  and  shall  be  substituted  for  Article  VII,  in  the 
present  Constitution,  entitled  "  Counties ;"  but,  if  a  majority  of  said 
votes  are  against  such  article,  the  same  shall  be  null  and  void.  If  a 
majority  of  the  votes  polled  are  for  the  article  entitled  "  Warehouses," 
such  article  shall  be  a  part  of  the  Constitution  of  this  State ;  but,  if  a 
majority  of  the  votes  are  against  said  article,  the  same  shall  be  null 
and  void.  If  a  majority  of  the  votes  polled  are  for  either  of  the  sec- 
tions separately  submitted,  relating  respectively  to  the  Illinois  "  Cen- 
tral Railroad,"  "  Minority  Representation,"  "  Municipal  Subscriptions 
to  Railroads  or  Private  Corporations,"  and  the  "  Canal/'  then  such  of 
said  sections  as  shall  receive  such  majority  shall  be  a  part  of  the 
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Oonstitntion  of  this  State ;  bnt  eacli  of  said  sections  so  separately  sub- 
mitted, against  which,  respectively,  there  shall  be  a  majority  of  the 
Totes  polled,  shall  be  nnll  and  void :  Provided^  That  the  section  relating 
to  '^Minority  Bepresentation^'  shall  not  be  declared  adopted  unless 
the  portion  of  the  Constitution  not  separately  submitted  to  be  voted 
on  by  articles  and  sections  shall  be  adopted;  and,  in  case  said  section 
relating  to  ^  Minority  Bepresentation ''  shall  become  a  portion  of  the 
Constitution,  it  shall  be  substituted  for  sections  7  and  8  of  the  Legis- 
lative article.  If  a  majority  of  the  votes  cast  at  such  election  shall  be 
for  a  three-fifths  vote  to  remove  a  county  seat,  then  the  vrords  '^a  ma- 
jority ''  shall  be  stricken  out  of  section/cmr  of  the  article  on  counties, 
and  the  words  ^Hhree-fifths"  shall  be  inserted  in.  lieu  thereof;  and  the 
following  words  shall  be  added  to  said  section,  to  wit:  '* But  when  an 
attempt  is  made  to  remove  a  county  seat  to  a  point  nearer  to  the  center 
of  a  county,  then  a  majority  vote  only  shall  be  necessary/'  If  the 
foregoing  proposition  shall  not  receive  a  majority  of  the  votes,  as  afore- 
said, then  the  same  shall  have  no  effect  whatever. 

§  13.  Immediately  after  the  adoption  of  this  Constitution  the  Gov- 
ernor and  Secretary  of  State  shall  proceed  to  ascertain  and  fix  the 
apportionment  of  the  State  for  members  of  the  first  House  of  Bepre- 
sentatives  under  this  Constitution.  The  apportionment  shall  be  based 
upon  the  Federal  census  of  the  year  of  our  Lord  1870,  of  the  State  o! 
Illinois,  and  shall  be  made  strictly  in  accordance  with  the  rules  and 
principles  announced  in  the  article  on  the  Legislative  Department  of 
thiB  Constitution :  Provided,  That  in  case  the  Federal  census  aforesaid 
cannot  be  ascertained  prior  to  Friday,  the  23d  day  of  September,  A. 
D.  1870,  then  the  said  apportionment  shall  be  based  on  the  State  census 
of  the  year  of  our  Lord  1865,  in  accordance  with  the  rules  and  prin- 
ciples aforesaid.  The  Governor  shall,  on  or  before  Wednesday,  the 
28th  day  of  September,  A.  D.  1870,  make  ofScial  announcement  of  the 
said  apportionment,  under  the  Great  Seal  of  the  State;  and  one  hun- 
dred copies  thereof,  duly  certified^  shall  be  forthwith  transmitted  by 
the  Secretary  of  State  to  each  county  clerk  for  distribution. 

§  14  The  districts  shall  be  regularly  numbered  by  the  Secretary  of 
State,  commencing  with  Alexander  county  as  No.  1,  and  proceeding 
thence  northwardly  through  the  State,  and  terminating  with  the 
county  of  Cook;  but  no  county  shall  be  numbered  as  more  than  one 
district,  except  the  county  of  Cook,  which  shall  constitute  three  dis- 
tricts, each  embracing  the  territory  contained  in  the  now  existing 
Bepresentatives  of  said  couniy.  And  on  the  Tuesday  after  the  firs^ 
Monday  in  November,  A.  D.  1870,  the  members  of  the  first  House  of 
Bepresentatives  under  this  Constitution  shall  be  elected  according  to 

the  apportionment  fixed  and  announced  as  aforesaid,  and  shall  hold 
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Administratire,  and  th,e  Judicial ;  and  no  person  charged  with  official 
daties  under  one  of  these  departments  shall  exercise  any  of  the  fnno*' 
tiouB  of  another,  except  as  in  this  Constitution  expressly  provided. 

AETICLB  IV. 

LEGISLATIVE. 

Bectioit  1.  The  legislative  authority  of  the  State  shall  be  vested  in 
a  General  Assembly,  which  shall  consist  of  a  Senate  and  House  of 
Representatives.  The  style  of  every  law  shall  be:  ^^Be  it  enacted  bj/ 
the  Oeneral  Assembly  of  the  State  of  Indiana  ;"  and  no  law  shall  be 
enacted  except  by  bill. 

§  2.  The  Senate  shall  not  exceed  fifty,  nor  the  House  of  Representa- 
tives one  hundred  members ;  and  they  shall  be  chosen  by  the  electors 
of  the  respective  counties  or  districts  into  which  the  State  may  from 
time  to  time  be  divided. 

§  3.  Senators  shall  be  elected  for  the  term  of  four  years,  and  Bepre- 
sentatives  for  the  term  of  two  years,  from  the  day  next  after  their 
general  election :  Provided^  hoicever,  That  the  Senators  elect,  at  the 
second  meeting  of  the  General  Assembly  under  this  Constitution,  shall 
be  divided  by  lot  into  two  equal  classes,  as  nearly  as  may  be;  and  the 
seats  of  Senators  of  the  first  class  shall  be  vacated  at  the  expiration 
of  two  years,  and  of  those  of  the  second  class  at  the  expiration  of  four 
years;  so  that  one-half,  as  nearly  as  possible,  shall  be  chosen  biennially 
forever  thereafter.  And  in  case  of  increase  in  the  number  of  Senators, 
they  shall  be  so  annexed  by  lot  to  one  or  the  other  of  the  two  classes, 
as  to  keep  them  as  nearly  equal  as  practicable. 

§4.  The  General  Assembly  shall  at  its  second  session  after  the 
adoption  of  this  Constitution,  and  every  sixth  year  thereafter,  cause 
an  enumeration  to  be  made  of  all  the  white  male  inhabitants  over  the 
age  of  twenty-one  years. 

§  5.  The  number  of  Senators  and  Representatives  shall,  at  the  ses- 
sion next  following  each  period  of  making  such  enumeration,  be  fixed 
by  law,  and  apportioned  among  the  several  counties,  according  to  the 
number  of  white  male  inhabitants  above  twenty-one  years  of  age  in 
each :  Provided^  That  the  first  and  second  elections  of  members  of  the 
General  Assembly  under  this  Constitution  shall  be  according  to  the 
apportionment  last  made  by  the  General  Assembly,  before  the  adoption 
of  this  Constitution. 

§  6.  A  Senatorial  or  Representative  District,  where  more  than  one 
county  shall  constitute  a  district,  shall  be  composed  of  contiguous 
counties ;  and  no  county  for  senatorial  apportionment  shall  ever  be 
divided. 
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§  7.  No  person  shall  be  a  Senator  or  Bepresentative  who,  at  the  time 
of  his  election,  is  not  a  citizen  of  the  United  States ;  nor  any  one  who 
has  not  been  for  two  years  next  preceding  his  election  an  inhabitant 
of  this  State,  and  for  one  year  next  preceding  his  election  an  inhab- 
itant of  the  county  or  district  whence  he  may  be  chosen.  8enatoi*s 
shall  be  at  least  twenty-five,  and  Bepresentatiyes  at  least  twenty-one 
years  of  age. 

§  8.  Senators  and  Bepresentatiyes,in  all  cases  except  treason,  felony 
and  breach  of  the  peace,  shall  be  privileged  from  arrest  daring  the 
session  of  the  General  Assembly,  and  in  going  to  and  returning  from 
the  same ;  and  shall  not  be  subject  to  any  civil  process  daring  the 
session  of  the  Qeneral  Assembly,  nor  during  the  fifteen  days  next  before 
the  commencement  thereof.  For  any  speech  or  debate  in  either  House 
a  member  shall  not  be  questioned  in  any  other  place. 

§  9.  The  sessions  of  the  Qeneral  Assembly  shall  be  held  biennially 
at  the  capital  of  the  State,  commencing  on  the  Thursday  next  after 
the  first  Monday  of  January,  in  the  year  one  thousand  eight  hundred 
and  fifty-three,  and  on  the  same  day  of  every  second  year  thereafter, 
unless  a  different  day  or  place  sliall  have  been  appointed  by  law.  But 
if,  in  the  opinion  of  the  Oovemor,  the  public  welfare  shall  require  it» 
he  may  at  any  time,  by  proclamation,  call  a  special  session. 

§  10.  Each  House,  when  assembled,  shall  choose  its  own  officers 
(the  President  of  the  Senate  excepted),  judge  the  elections,  qualifioa- 
tions  and  returns  of  its  own  members,  detennine  its  rules  of  proceed- 
ing, and  sit  upon  its  own  adjournment.  But  neither  House  shalh 
without  the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  place  other  than  that  in  which  it  may  be  sitting. 

§  11.  Two-thirds  of  each  House  shall  constitute  a  quorum  to  do 
business ;  but  a  smaller  number  may  meet,  adjourn  from  day  to  day, 
and  compel  the  attendance  of  absent  members.  A  quorum  being  in 
attendance,  if  either  House  fail  to  effect  an  organization  within  the 
first  five  days  thereafter,  the  members  of  the  House  so  failing  shall  be 
entitled  to  no  compensation  from  the  end  of  the  said  five  days  until 
an  organization  shall  have  been  effected. 

§  1^.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish the  same.  The  yeas  and  nays  on  any  question  shall,  at  the  request 
of  any  two  members,  be  entered,  together  with  the  names  of  the  mem- 
bers demanding  the  same,  on  the  journal :  Providedy  That,  on  a  motion 
to  adjourn,  it  shall  require  one-tenth  of  the  members  present  to  order 
the  yeas  and  nays. 

§  13.  The  doors  of  each  House,  and  of  committees  of  the  whole, 
shall  be  kept  open,  except  in  such  cases  as  in  the  opinion  of  either 
House  may  require  secrecy. 
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§  14.  Either  House  may  panish  its  members  for  disorderly  behayior^ 
aud  may,  with  the  concurrence  of  two-thirds,  expel  a  member;  but 
not  a  second  time  for  the  same  cause. 

§  15.  Either  House,  during  its  session,  may  punish  by  imprison- 
ment any  person  not  a  member,  who  shall  have  been  guilty  of  dis- 
respect to  the  House,  by  disorderly  or  contemptuous  behavior  in  its 
presence ;  but  such  imprisonment  shall  not  at  any  time  exceed  twentj- 
four  hours. 

§  16.  Each  House  shall  have  all  powers  necessary  for  a  branch  of 
the  legislative  department  of  a  free  and  independent  State. 

§  17.  Bills  may  originate  in  either  House,  but  may  be  amended  or 
rejected  in  the  other,  except  that  bills  for  raising  revenue  shall 
originate  in  the  House  of  Bepresentatives. 

§  18.  Every  bill  shall  be  read  by  sections  on  three  several  days  in 
each  House,  unless,  in  case  of  emergency,  two-thirds  of  the  House 
where  such  bill  may  be  depending  shall,  by  a  vote  of  yeas  and  nays, 
deem  it  expedient  to  dispense  with  this  rule ;  but  the  reading  of  a 
bill  by  sections,  on  its  final  passage,  shall  in  no  case  be  dispensed 
with ;  and  the  vote  on  the  passage  of  every  bill  or  joint  resolution, 
shall  be  taken  by  yeas  and  nays. 

§  19.  Every  act  shall  embrace  but  one  subject,  and  matters  properly 
connected  therewith ;  which  subject  shall  be  expressed  in  the  title. 
But  if  any  subject  shall  be  embraced  in  an  act  which  shall  not  be  ex- 
pressed in  the  title,  such  act  shall  be  void  only  as  to  so  much  thereof 
as  shall  not  be  expressed  in  the  title. 

§  20.  Every  act  and  joint  resolution  shall  be  plainly  worded,  avoid- 
ing as  far  as  practicable  the  use  of  technical  terms. 

§  21.  No  act  shall  ever  be  revised  or  amended  by  mere  reference  to 
its  title ;  but  the  act  revised,  or  section  amended,  shall  be  set  forth, 
and  published  at  full  length. 

§  22.  The  General  Assembly  shall  not  pass  local  or  special  laws  in 
any  of  the  following  enumerated  cases,  that  is  to  say: 

Begulating  the  jurisdiction  and  duties  of  Justices  of  the  Peace  and 
of  Constables ; 

For  the  punishment  of  crimes  and  misdemeanors ;  * 

Begulating  the  practice  in  courts  of  justice ; 

Providing  for  changing  the  venue  in  dvil  and  criminal  oases ; 

Granting  divorces ; 

Changing  the  names  of  persons ; 

For  laying  out,  opening  and  working  on  highways,  and  for  the 
election  or  appointment  of  Supervisors ; 

Vacating  roads,  town  plats,  streets,  alleys  and  public  squares ; 
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Sammoning  and  impaneling  Grand  and  Petit  Jurors,  and  providing 
for  their  compensation ; 

Begnlating  county  and  township  business ; 

Regulating  the  election  of  county  and  township  officers,  and  their 
compensation ; 

For  the  assessment  and  collection  of  taxes  for  State,  county,  town- 
ship, or  road  purposes ; 

Providing  for  supporting  common  schools,  and  for  the  preservation 
of  school  funds ; 

In  relation  to  fees  or  salaries; 

In  relation  to  interest  on  money ; 

Providing  for  opening  and  conducting  elections  of  State,  county,  or 
township  officers,  and  designating  the  places  of  voting ; 

Providing  for  the  sale  of  real  estate  belonging  to  minors  or  other 
persons  laboring  under  legal  disabilities,  by  executors,  administrators, 
guardians,  or  trustees. 

§  23.  In  all  the  cases  enumerated  in  the  preceding  sections,  and  in 
all  other  cases  where  a  general  law  can  be  made  applicable,  all  laws 
shall  be  general  and  of  uniform  operation  throughout  the  State. 

§  24.  Provision  ihay  be  made  by  general  law  for  bringing  suit  against 
the  State  as  to  all  liabilities  originating  after  the  adoption  of  this  Con- 
stitution ;  but  no  special  act  authorizing  such  suit  to  be  brought,  or 
making  compensation  to  any  person  claiming  damages  against  the 
State,  shall  ever  be  passed. 

^  25.  A  majority  of  all  the  members  elected  to  each  House  shall  be 
necessary  to  pass  every  bill  or  joint  resolution ;  and  all  bills  and  joint 
resolutions  so  passed  shall  be  signed  by  the  presiding  officers  of  the 
respective  Houses. 

§  26.  Any  member  of  either  House  shall  have  the  right  to  protest, 
and  to  have  his  protest,  with  his  reasons  for  dissent,  entered  on  the 
journal. 

§  27.  Every  statute  shall  be  a  public  law  unless  otherwise  declared 
in  the  statute  itself. 

§  28.  No  act  shall  take  effect  until  the  same  shall  have  been  pub- 
lished and  circulated  in  the  several  counties  of  the  State  by  authority, 
except  in  case  of  emergency;  which  emergency  shall  be  declared  in 
the  preamble,  or  in  the  body  of  the  law. 

§  29.  The  members  of  the  General  Assembly  shall  receive  for  their 
services  a  compensation,  to  be  fixed  by  law ;  but  no  increase  of  com- 
pensation shall  take  effect  during  the  session  at  which  such  increase 
may  be  made.  No  session  of  the  General  Assembly,  except  the  first 
under  this  Constitution,  shall  extend  beyond  the  term  of  sixly-one 
days,  nor  any  special  session  beyond  the  term  of  forty  days. 
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§  30.  No  Senator  or  Bepresentative  shall,  during  the  term  for  which 
he  may  have  been  elected,  be  eligible  to  any  office,  the  election  to 
which  is  vested  in  the  General  Assembly ;  nor  shall  he  be  appointed 
to  any  civil  office  of  profit  which  shall  have  been  created,  or  the  emolu« 
meuts  of  which  shall  have  been  increased,  during  such  t«rm ;  but  thti 
latter  provision  shall  not  be  oonstrned  to  apply  to  any  office  electire 
by  the  i>eople. 

AETICLE  V. 

BXECUTIVB. 

Section  1.  The  executive  power  of  the  State  shall  be  vested  in  a 
Governor.  He  shall  hold  his  office  during  four  years,  and  shall  not  be 
eligible  more  than  four  years  in  any  period  of  eight  years. 

§  2.  There  shall  be  a  Ueutenant-Oovemor,  who  shall  hold  his  offioe 
during  four  years. 

§  3.  The  Governor  and  Lieutenant-Governor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  General  Assembly. 

g  4.  In  voting  for  Governor  and  Lieutenant-Governor,  the  electors 
shall  designate  for  whom  they  vote  as  Governor,  and  for  whom  as 
Lieutenant-Governor.  The  returns  of  every  election  for  Governor  and 
Lieutenant-Govenior  shall  be  sealed  up  and  transmitted  to  the  seat  of 
government^  directed  to  the  Speaker  of  the  House  of  Bepresentatives, 
who  shall  open  and  publish  them  in  the  presence  of  both  Houses  of 
the  General  Assembly. 

§  5.  The  person  respectively  having  the  highest  number  of  votes  for 
Governor  and  Lieutenant-Governor  shall  be  elected;  but  in  case  two 
or  more  persons  shall  have  an  equal  and  the  highest  number  of  votes 
for  either  office,  the  General  Assembly  shall,  by  joint  vote,  forthlrith 
proceed  to  elect  one  of  the  said  persons  Governor  or  Lieutenant-GoT- 
eiiior,  as  the  case  may  be. 

§  6.  Contested  elections  for  Governor  or  Lieutenant-Governor  shall 
be  determined  by  the  General  Assembly,  in  such  manner  as  may  be 
prescribed  by  law. 

§  7.  No  person  shall  be  eligible  to  the  office  of  Governor  or  Lien- 
tenant-Govemor  who  shall  not  have  been  five  years  a  citizen  of  the 
United  States,  and  also  a  resident  of  the  State  of  Indiana  during  the 
five  years  next  preceding  his  election ;  nor  shall  any  person  be  eligible 
to  either  of  the  said  ofi^oes  who  shall  not  have  attained  the  age  of 
thirty  years* 

§  8.  No  member  of  Congress,  or  person  holding  any  office  under  the 
United  States,  or  under  this  State,  shall  fill  the  office  of  Governor  or 
Lieutenant-Governor. 
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§  0.  The  official  term  of  the  QoYemor  and  Lientenant-Ooyemor 
shall  commence  on  the  second  Monday  of  January,  in  the  year  one 
thousand  eight  hundred  fifty^three,  and  on  the  same  day  every  fourth 
year  thereafter. 

§  10.  In  case  of  the  remoyal  of  the  Gtovemor  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  duties  of  the  office, 
the  same  shall  devolye  on  tlie  Lieutenant-Goyemor ;  and  the  General 
Assembly  shall  by  law  proyide  for  the  case  of  removal  from  office, 
death,  resignation,  or  inability,  both  of  the  Goyernor  and  Lieutenant- 
Goyemor,  declaring  what  officer  shall  then  act  as  Goyernor,  and  such 
officer  shall  act  accordingly,  until  the  disability  be  removed,  or  a  Gov- 
ernor be  elected. 

§  11.  Whenever  the  Lieutenant-Governor  shall  act  as  Governor,  or 
shall  be  unable  to  attend  as  President  of  the  Senate,  the  Senate  shall 
elect  one  of  its  own  members  as  President  for  the  occasion. 

§  12.  The  Governor  shall  be  Commander-in-Chief  of  the  militaiy 
and  naval  forces,  and  may  call  out  such  forces  to  execute  the  laws,  or 
to  suppress  insurrection,  or  to  repel  invasion. 

§  13.  He  shall  from  time  to  time  give  to  the  General  Assembly  infor- 
mation touching  the  condition  ""of  the  State,  and  recommend  such 
measures  as  he  shall  judge  to  be  expedient 

§  14.  Every  bill  which  shall  have  passed  the  General  Assembly  shall 
be  presented  to  the  Governor;  if  he  approve  he  shall  sign  it,  but  if 
not  he  shall  return  it,  with  his  objections,  to  the  House  in  which  it 
shall  liave  originated,  which  House  shall  enter  the  objections  at  large 
upon  its  journals,  and  proceed  to  reconsider  the"^  bill.  If  iifter  such 
consideration  a  majority  of  all  the  members  elected  to  that  House 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  Governor's  objec- 
tions, to  the  other  House  by  which  it  shall  likewise  be  reconsidered ; 
and  if  approved  by  a  majority  of  all  the  members  elected  to  that 
House,  it  shall  be  a  law.  If  any  bill  shall  not  be  i*ctumed  by  the 
Governor  within  three  days,  Sundays  excepted,  after  it  shall  have  been 
presented  to  him,  it  shall  be  a  law  without  his  signature,  unless  the 
general  adjournment  shall  prevent  its  return,  in  which  case  it  shall 
be  a  law,  unless  the  Governor  within  five  days  next  after  such  adjourn- 
ment shall  file  such  bill,  with  his  objections  thereto,  in  the  office  of 
the  Secretai-y  of  State,  who  shall  lay  the  same  before  the  General  As- 
sembly at  its  next  session,  in  like  manner  as  if  it  had  been  returned 
by  the  Governor.  But  no  bill  shall  be  presented  to  the  Governor 
within  two  days  next  previous  to  the  final  adjournment  of  the  Gen- 
eral Assembly. 

§  15.  The  Governor  shall  transact  all  necessary  business  with  the 
officers  of  Government,  and  may  require  information  in  writing  from 
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the  officers  of  the  AdministratiTe  Department,  npon  any  subject 
lating  to  the  daties  of  their  respective  offices. 

§  16.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

§  17.  He  shall  haye  the  power  to  grant  reprieves,  oommufcationa 
and  pardons,  after  conviction,  for  all  ofEenses  except  treason  and  cases 
of  impeachment,  subject  to  such  regulations  as  may  be  provided  by 
law.  Upon  conviction  for  treason,  he  shall  have  power  to  suspend  the 
execution  of  the  sentence  until  the  case  shall  be  reported  to  the  (Gen- 
eral Assembly  at  its  next  meeting,  when  the  General  Assembly  shall 
either  grant  a  pardon,  commute  the  sentence,  direct  the  execution  of 
the  sentence,  or  grant  a  further  reprieve.  He  shall  have  power  to  re- 
mit fines  and  forfeitures,  under  such  regulations  as  may  be  prescribed 
by  law ;  and  shall  report  to  the  General  Assembly  at  its  next  meeting 
each  case  of  reprieve,  commutation,  or  pardon  granted,  and  also  the 
.names  of  all  persons  in  whose  favor  remission  of  fines  and  forfeitures 
shall  have  been  made,  and  the  several  amounts  remitted;  Pravidsd, 
hofcever,  That  the  General  Assembly  may  by  law  constitute  a  Council, 
to  be  composed  of  officers  of  State,  without  whose  advice  and  consent 
the  Governor  shall  not  have  power  to  grant  pardons  in  any  case,  ex 
cept  such  as  may  by  law  be  left  to  his  sole  power. 

§  18.  When,  during  a  recess  of  the  General  Assembly,  a  vacancy 
shall  happen  in  any  office,  the  appointment  to  which  is  vested  in  the 
Gene)*al  Assembly ;  or  when  at  any  time  a  vacancy  shall  have  occurred 
in  any  othor  State  office,  or  in  the  office  of  Judge  of  any  court,  the 
Governor  shall  fill  such  vacancy  by  appointment  which  shall  expire 
when  a  successor  shall  have  been  elected  and  qualified. 

§  19,  He  shall  issue  writs  of  election  to  fill  such  vacancies  as  may 
have  occurred  in  the  General  Assembly. 

§  20.  Should  the  seat  of  Government  beconie  dangerous  ftom  dis- 
ease or  a  common  enemy,  he  may  convene  the  General  Assembly  at 
any  other  place. 

§  21.  The  Lieutenant-Governor  shall,  by  virtue  of  his  office,  be 
President  of  the  Senate,  have  a  right  when  in  committee  of  the  whole 
to  join  in  debate,  and  to  vote  on  all  subjects;  and  whenever  the  Senate 
shall  be  equally  divided,  he  shall  give  the  casting  vote. 

§  22.  The  Governor  sball  at  stated  times  receive  for  his  services  a 
compensation  which  shall  neither  be  increased  nor  diminished  during 
tie  term  for  which  he  shall  have  been  elected. 

§  23.  The  Lieutenant-Governor,  while  he  shall  act  as  President  of 
the  Senate,  shall  receive  for  his  services  the  same  compensation  as  the 
Speaker  of  the  House  of  Representatives;  and  any  person  acting  aa 
Governor  shall  receive  the  compensation  attached  to  the  office  of 
Governor. 
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{  34  Neither  the  Goyernor  nor  Lieutenant-Goyemor  shall  be  eligi- 
ble to  any  other  office  during  the  term  for  which  he  ahall  have  been 
elected. 


ABTICLB  VI. 

ADKIinSTBATiyE. 

Sectiok  1.  There  shall  be  elected  by  the  yoters  of  the  State  a  Sec- 
retary, an  Auditor,  and  a  Treasurer  of  State,  who  shall  seyerally  hold 
their  offices  for  two  years.  They  shall  perform  such  duties  as  may  be 
enjoined  by  law ;  and  no  person  shall  be  eligible  to  either  of  said 
offices  more  than  four  years  in  any  period  of  six  years. 

§  2.  There  shall  be  elected  in  each  county  by  the  yoters  thereof,  at 
the  time  of  holding  general  elections,  a  Olerk  of  the  Circuit  Court, 
Auditor,  Becorder,  Treasurer,  Sheriff,  Coroner,  and  Suryeyor.  The 
Clerk,  Auditor  and  Recorder  shall  continue  in  office  four  years ;  and 
no  person  shall  be  eligible  to  the  office  of  Clerk,  Becorder,  or  Auditor 
more  than  eight  years  in  any  period  of  twelye  years.  The  Treasurer, 
Sheriff,  Coroner  and  Suryeyor  shall  continue  in  office  two  years;  and 
no  person  shall  be  eligible  to  the  office  of  Treasurer  or  Sheriff  more 
than  four  years  in  any  period  of  six  years. 

§  3.  Such  other  county  and  township  officers  as  may  be  necessary 
shall  be  elected  or  appointed  in  such  manner  as  may  be  prescribed 
by  law. 

§  4.  No  person  shall  be  elected  or  appointed  as  a  county  officer  who 
shall  not  be  an  elector  of  the  county;  nor  any  one  who  shall  not  haye 
been  an  inhabitant  thereof  during  one  year  next  preceding  his  ap- 
pointment, if  the  county  shall  have  been  so  long  organized ;  but  if  the 
county  shall  not  haye  been  so  long  organized,  then  within  the  limits 
of  the  county  or  counties  out  of  which  the  same  shall  haye  been  taken. 

§  5.  The  Goyernor,  and  the  Secretary,  Auditor,  and  Treasurer  of 
State  shall  seyerally  reside,  and  keep  the  public  records,  books  and 
papers  in  any  manner  relating  to  their  respectiye  offices,  at  the  seat  of 
goyernment. 

§  6.  All  county,  township  and  town  officers  shall  reside  within  their 
respectiye  counties,  townships  and  towns,  and  shall  keep  their  respec- 
tive offices  at  such  places  therein,  and  perform  such  duties  as  may  be 
directed  by  law. 

§  7.  All  State  officers  shall,  for  crime,  incapacity  or  negligence,  be 
liable  to  be  removed  from  office,  either  by  impeachment  by  the  House 
of  Bepresentatives,  to  be  tried  by  the  Senate,  or  by  a  joint  resolution 
of  the  General  Assembly,  two-thirds  of  the  members  elected  to  each 
branch  yoting  in  either  case  therefor. 
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§  8.  All  State,  county,  township  and  town  officers  may  be  impeached 
or  removed  from  office  in  snch  manner  as  may  be  prescribed  by  law. 

§  9.  Vacancies  in  county,  township  and  town  offices  shall  be  filled 
in  such  manner  as  may  be  prescribed  by  law. 

§  10.  The  General  Assembly  may  confer  upon  the  Boards  doing 
county  business  in  the  several  counties,  powers  of  a  local  administra- 
tive character. 

ABTICLE  VIL 

JUDICIAL. 

Sectiok  1.  The  judicial  power  of  the  State  shall  be  vested  in  a  Su- 
preme Oourt,  in  Circuit  Courts,  and  in  such  inferior  courts  as  the 
General  Assembly  may  establish. 

§  2.  The  Supreme  Court  shall  consist  of  not  less  than  three  nor 
more  than  five  judges,  a  majority  of  whom  shall  form  a  quorum.  They 
shall  hold  their  offices  for  six  years,  if  they  so  long  behave  well. 

§  3.  The  State  shall  be  divided  into  as  many  districts  as  there  are 
Judges  of  the  Supreme  Court;  and  such  districts  shall  be  formed  of 
contiguous  territory,  as  nearly  equal  in  population  as,  without  dividing 
a  county,  the  same  can  be  made.  One  of  said  Judges  shall  be  elected 
from  each  district,  and  reside  therein ;  but  said  Judges  shall  be  elected 
by  the  electors  of  the  State  at  lai*ge. 

§  4.  The  Supreme  Court  shall  have  jurisdiction  co-extensive  with 
the  limits  of  the  State,  in  appeals  and  writs  of  error,  under  such 
regulations  and  restrictions  as  may  be  prescribed  by  law.  It  shall 
also  have  such  original  jurisdiction  as  the  General  Assembly  may 
confer. 

§  5.  The  Supreme  Court  shall,  upon  the  decision  of  every  case, 
give  a  statement  in  writing  of  each  question  arising  in  the  record  of 
such  case,  and  the  decision  of  the  court  thereon. 

§  6.  The  General  Assembly  shall  provide  by  law  for  the  speedy  pub- 
lication of  the  decisions  of  the  Supreme  Court  made  under  this  Con- 
stitution ;  but  no  Judge  shall  be  allowed  to  report  such  decisions. 

§  7.  There  shall  be  elected  by  the  voters  of  the  State  a  Clerk  of 
the  Supreme  Court,  who  shall  hold  his  office  four  years,  and  whose 
duties  shall  be  prescribed  by  law. 

§  8.  The  Circuit  Courts  shall  each  consist  of  one  Judge,  and  shall 
have  such  civil  and  criminal  jurisdiction  as  may  be  prescribed  by  law. 

g  9.  The  State  shall  from  time  to  time  be  divided  into  judicial 
circuits ;  and  a  Judge  for  each  circuit  shall  be  elected  by  the  voters 
thereof.  He  shall  reside  within  the  circuit,  and  shall  hold  his  office 
for  the  term  of  six  years,  if  he  so  long  behave  well. 
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§  10.  The  Oeneral  Assembly  may  proTide  by  law  that  the  Judge  of 
one  circuit  may  hold  the  courts  of  auother  circuit,  in  cases  of  neces^ 
lity  or  conyenience;  and  in  case  of  temporary  inability  of  any  Judges 
from  sickness  or  other  cause,  to  hold  the  courts  in  his  circuit,  pro- 
vision  shall  be  made  by  law  for  holding  such  courts. 

§  11.  There  shall  be  elected  in  each  judicial  circuit,  by  the  voten 
tliereof,  a  Prosecuting  Attorney,  who  shall  hold  his  office  for  two 
years. 

§  12.  Any  Judge  or  Prosecuting  Attorney  who  shall  hare  been 
convicted  of  corruption  or  other  high  crime  may,  on  information  in 
the  name  of  the  State,  be  removed  from  office  by  the  Supreme  Court, 
or  in  such  other  manner  as  may  be  prescribed  by  law. 

§  13.  The  Judges  of  the  Supreme  Court  and  Circuit  Courts  shall, 
at  stated  times,  receive  a  compensation,  which  shall  not  be  diminished 
during  their  continuance  in  office. 

§  14.  A  competent  number  of  Justices  of  the  Peace  shall  be  elected 
by  the  voters  in  each  township  in  the  several  counties.  They  shall 
continue  in  office  four  years,  and  their  powers  and  duties  shall  be 
prescribed  by  law. 

§  15.  All  judicial  officers  shall  be  Conservators  of  the  Peace  in 
their  respective  jurisdictions. 

§  16.  No  person  elected  to  any  judicial  office  shall,  during  the  term 
for  which  he  shall  have  been  elected,  be  eligible  to  any  office  of  trust 
or  profit  under  the  State,  other  than  a  judicial  office. 

§  17.  The  Oeneral  Assembly  may  modify  or  abolish  the  grand  jury 
system. 

§  18.  All  criminal  prosecutions  shall  be  carried  on  in  the  name  and 
by  the  authority  of  the  State;  and  the  style  of  all  process  shall  be: 
•*  The  State  of  Indiana.*' 

§  19.  Tribunals  of  conciliation  may  be  established,  with  such  powers 
and  duties  as  as  shall  be  prescribed  by  law ;  or  the  powers  and  duties 
of  the  same  may  be  conferred  upon  other  courts  of  justice ;  but  such 
tribunals  or  other  courts,  when  sitting  as  such,  shall  have  no  power 
to  render  judgment  to  be  obligatory  on  the  parties,  unless  they  volun- 
tarily submit  their  matters  of  difference,  and  agree  to  abide  the  judg- 
ment of  such  tribunal  or  court 

§  20.  The  Oeneral  Assembly,  at  its  first  session  after  the  adoption 
of  this  Constitution,  shall  provide  lor  the  appointment  of  three  Com* 
missioners,  whose  duty  it  shall  be  to  revise,  simplify  and  abridge  the 
rules,  practice,  pleadings  and  forms  of  the  courts  of  justice.  And 
they  shall  provide  for  abolishing  the  distinct  forms  of  action  at  law, 
now  in  use,  and  that  justice  shall  be  administered  in  a  uniform  mode 
of  pleading,  without  distinction  between  law  and  equity.  And  the 
45 
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Ctoneral  Assembly  may  also  make  it  the  dnty  of  said  Commissioner! 
to  reduce  into  a  systematic  code  the  general  statute  law  of  the  State; 
and  said  Commissioners  shall  report  the  result  of  their  labors  to  the 
General  Assembly,  with  such  recommendations  and  suggestions  as  to 
abridgment  and  amendment  as  to  said  Commissioners  may  seem 
necessary  or  proper.  Provision  shall  be  made  by  law  for  filling 
racancies,  regulating  the  tenure  of  office  and  the  compensation  of 
4aid  Commissioners. 

§  21.  Every  person  of  good  moral  character^  being  a  Toter,  shall  be 
entitled  to  admission  to  practice  law  in  all  courts  of  justice. 

ARTICLE  Vni. 

BDUCATION". 

SscTiOK  1.  Knowledge  and  learning,  generally  diffused  throughout 
a  community,  being  essential  to  the  preservation  of  a  free  govern- 
ment, it  shall  be  the  duty  of  the  General  Assembly  to  encourage,  by 
all  suitable  means,  moral,  intellectual,  scientific  and  agricultural  im- 
provement, and  to  pix^vide,  by  law,  for  a  general  and  uniform  system 
of  common  schools,  wherein  tuition  shall  be  without  charge,  and 
equally  open  to  all. 

§  2.  The  common  school  fund  shall  consist  of  the  congressionid 
township  fund,  and  the  lands  belonging  thereto ; 

The  surplus  revenue  fund ; 

The  saline  fund,  and  the  lands  belonging  thereto ; 

The  bank  tax  fund,  and  the  fund  arising  from  the  one  hundred  and 
fourteenth  section  of  the  charter  of  the  State  Bank  of  Indiana ; 

The  fund  to  be  derived  from  the  sale  of  county  seminaries,  and  the 
moneys  and  property  heretofore  held  for  such  seminaries;  from  the 
fines  assessed  for  breaches  of  the  i)enal  laws  of  the  State;  and  from  all 
forfeitures  which  may  accrue ; 

All  lands  and  other  estate  which  shall  escheat  to  the  State  for  want 
of  heirs  or  kindred  entitled  to  the  inheritance ; 

All  lands  that  have  been,  or  may  hereafter  be,  granted  to  the  State, 
where  no  special  purpose  is  expressed  in  the  grant,  and  the  proceeds 
of  the  sales  thereof,  including  the  proceeds  of  the  sales  of  the  swamp 
lauds  granted  to  the  State  of  Indiana  by  the  act  of  Congress  of  28th 
September,  1850,  after  deducting  the  expense  of  selecting  and  drain- 
ing the  same ; 

Taxes  on  the  property  of  corporations  that  may  be  assessed  for  com- 
mon school  purposes. 

§  3.  The  principal  of  the  common  school  fund  shall  remain  a  per- 
petual fund,  which  may  be  increased,  but  shall  never  be  diminished; 
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and  the  income  thereof  shall  he  inyiolably  appropriated  to  the  support 
of  common  schools,  and  to  no  other  purpose  whatever. 

§  4.  The  Qeneral  Assembly  shall  invest,  in  some  safs  and  profitable 
manner,  all  such  portions  of  the  common  school  fund  as  have  not 
heretofore  been  intrusted  to  the  several  counties ;  and  shall  make  pro- 
vision by  law  for  the  distribution  among  the  several  counties  of  the 
intei'est  thereof. 

§  5.  If  any  county  shall  fail  to  demand  its  proportion  of  such  inter- 
est for  common  school  purposes,  the  same  shall  be  re-invcsted  for  the 
benefit  of  such  county. 

,  §  G.  The  several  counties  shall  be  held  liable  for  the  preservation  of 
so  much  of  the  said  fund  as  may  be  intrusted  to  them,  and  for  the 
payment  of  the  annual  interest  thereon. 

§  7.  All  trust  funds  held  by  the  State  shall  remain  inviolate,  and  be 
faithfully  and  exclusively  applied  to  the  purposes  for  which  the  trust 
was  created. 

§  8.  The  General  Assembly  shall  provide  for  the  election,  by  the 
voters  of  the  State,  of  a  State  Superintendent  of  Public  Instruction, 
who  shall  hold  his  office  for  two  years,  and  whose  duties  and  compen- 
sation shall  be  prescribed  by  law. 

ARTICLE  IX. 

STATE  INSTrrUTIOKS. 

Section'  1.  It  shall  be  the  duty  of  the  General  Assembly  to  provide 
by  law  for  the  support  of  institutions  for  the  education  of  the  deaf 
and  dumb,  and  of  the  blind,  and  also  for  the  treatment  of  the  insane. 

§  2.  The  General  Assembly  shall  provide  houses  of  refuge  for  the 
correction  and  reformation  of  juvenile  offenders. 

§  3.  The  county  boards  shall  have  power  to  provide  farms,  as  an 
asylum  for  those  i)ersons  who,  by  reason  of  age,  infirmity,  or  other 
misfortune,  may  have  claims  upon  the  sympathies  and  aid  of  society. 


ARTICLE  X. 

Sbctiok  1.  The  General  Assembly  shall  provide  by  law  for  a  uni- 
form and  equal  rate  of  assessment  and  taxation,  and  shall  prescribe 
such  regulations  as  shall  secure  a  just  valuation  for  taxation  of  all 
property,  both  real  and  personal,  excepting  such  only  for  municipal, 
educational,  literary,  scientific,  religious,  or  charitable  purjioses,  as 
may  be  specially  exempted  by  law. 
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§  2.  AH  the  revenaes  deriyed  from  the  sale  of  any  of  the  pnblic 
works  belonging  to  the  State,  and  from  the  net  annual  income  thereof, 
and  any  surplus  that  may  at  any  time  remain  in  the  treasury  deriyed 
from  taxation  for  general  State  purposes,  after  the  payment  of  the 
ordinary  expenses  of  the  QoTemmenfci  and  of  the  interest  on  bonds  of 
the  State,  other  than  bank  bonds,  shall  be  annually  applied,  under  the 
direction  of  the  Oeneral  Assembly,  to  the  payment  of  the  principal  of 
the  public  debt. 

§  3.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance 
of  appropriations  made  by  law. 

§  4.  An  accurate  statement  of  the  receipts  and  expenditures  of  thf 
public  money  shall  be  published  with  the  laws  of  each  regular  session 
of  the  Oeneral  Assembly. 

§  6.  No  law  shall  authorize  any  debt  to  be  contracted  on  behalf  of 
the  State,  except  in  the  following  cases :  To  meet  caflual  deficits  in  the 
revenue ;  to  pay  the  interest  on  the  State  debt;  to  repel  invasion,  sup- 
press insurrection,  or,  if  hostilities  be  threatened,  provide  for  the  pub- 
lic defense. 

§  6.  No  county  shall  subscribe  for  stock  in  any  incorporated  com- 
pany, unless  the  same  be  paid  for  at  the  time  of  such  subscription ; 
nor  shall  any  county  loan  its  credit  to  any  incorporated  company,  nor 
borrow  money  for  the  purpose  of  taking  stock  in  any  such  company; 
nor  shall  the  Oeneral  Assembly  ever,  on  behalf  of  tlie  State,  assume 
the  debts  of  any  county,  city,  town,  or  township,  nor  of  any  corpora- 
tion whatever. 

ARTICLE  XL 

CORPOBATIOKS. 

Sbotion  1.  The  Oeneral  Assembly  shall  not  have  power  to  establish 
or  incorporate  any  bank  or  banking  compauy,  or  moneyed  institution, 
for  the  purpose  of  issuing  bills  of  credit,  or  bills  payable  to  order  or 
bearer,  except  under  the  conditions  prescribed  in  this  Constitution. 

§  2.  No  banks  shall  be  established  otherwise  than  under  a  general 
banking  law,  except  as  provided  in  the  fourth  section  of  this  article. 

§  3.  If  the  Oeneral  Assembly  shall  enact  a  gen€i*al  banking  law,  such 
law  shall  provide  for  the  registry  and  countersigning  by  an  officer  of 
State  of  all  paper  credit  designed  to  be  circulated  as  money,  and  ample 
collateral  security,  readily  convertible  into  specie,  or  the  redemption  of 
the  same  in  gold  or  silver,  shall  be  required,  which  collateral  security 
shall  be  under  the  control  of  the  proper  officer  or  officera  of  State. 

§  4.  The  Oeneral  Assembly  may  also  charter  a  bank  with  branches 
without  collateral  security,  as  rec^uired  in  the  preceding  section. 
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§  6.  If  the  Qeneral  Assembly  shall  establish  a  bank  with  branches, 
the  branches  shall  be  mntually  responsible  for  each  other's  liabilities 
upon  all  paper  credit  issued  as  money. 

§  6.  The  stockholders  in  eyery  bank  or  banking  company  shall  be 
indiyidually  responsible  to  an  amount  oyer  and  aboye  their  stock,  equal 
to  their  respectiye  shares  of  stock,  for  all  debts  or  liabilities  of  said 
bank  or  banking  company. 

§  7.  AU  bills  or  notes  issued  as  money  shall  be  at  all  times  redeem** 
able  in  gold  or  silyer ;  and  no  law  shall  be  passed  sanctioning,  directly 
or  indirectly,  the  suspension  by  any  bank  or  banking  company  of 
specie  payments. 

§  8.  Holders  of  bank  notes  shall  be  entitled,  in  case  of  insolyency, 
to  preference  of  payment  oyer  all  other  creditors. 

§  9.  No  bank  shall  receive,  directly  or  indirectly,  a  greater  rate  of 
interest  than  shall  be  allowed  by  law  to  individuals  loaning  money. 

§  10.  Every  bank  or  banking  company  shall  be  required  to  cease  all 
banking  operations  within  twenty  years  from  the  time  of  its  organiza- 
tion, and  promptly  thereafter  to  close  its  business. 

§  11.  The  Oeneral  Assembly  is  not  prohibited  from  inyesting  the 
trust  funds  in  a  bank  with  branches;  but,  in  case  of  such  investment, 
the  safety  of  the  same  shall  be  guaranteed  by  unquestionable  security, 

§  12.  The  State  shall  not  be  a  stockholder  in  any  bank  after  the 
expiration  of  the  present  bank  charter ;  nor  shall  the  credit  of  the 
State  ever  be  given  or  loaned  in  aid  of  any  person,  association,  or  cor- 
poration; nor  shall  the  State  hereafter  become  a  stockholder  in  any 
corporation  or  association. 

§  13.  Corporations,  other  than  banking,  shall  i^ot  be  created  by  spe- 
cial act,  but  may  be  formed  under  general  law. 

§  14.  Dues  from  corporations,  other  than  banking,  shall  be  secured 
by  such  individual  liability  of  the  corporators,  or  other  means,  as  may 
be  prescribed  by  law. 

AETIOLE  Xn. 

HILinA. 

SEcnOK  1.  The  militia  shall  consist  of  all  able-bodied  white  male 
persons  between  the  ages  of  eighteen  and  forty-five  years,  except  such 
as  may  be  exempted  by  the  laws  of  the  United  States  or  of  this  State; 
and  shall  be  organized,  oj£cered,  armed,  equipped  and  trained,  in  such 
manner  as  may  be  provided  by  law. 

§  2.  The  Governor  shall  appoint  the  Adjutant,  Quartermaster  and 
Gommissary-Oenerals. 

§  3.  All  militia  ofBcers  shall  be  commissioned  by  the  Goyemor,  and 
fihall  hold  their  offices  not  longer  than  six  years. 
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§  4.  The  General  Assembly  shall  determine  the  method  of  dividing 
the  militia  into  divisions,  brigades,  regiments,  battalions  and  com- 
panies, and  fix  the  rank  of  all  staff  officers. 

§  5.  The  militia  may  be  divided  into  classes  of  sedentary  and  active 
militia,  in  snch  manner  as  shall  be  prescribed  by  law. 

§  6.  No  person  conscientionsly  opposed  to  bearing  arms  shall  be 
compelled  to  do  militia  duty ;  but  such  person  shall  pay  an  equivalent 
for  exemption,  the  amount  to  be  prescribed  by  lav. 

ARTICLE  XIIL> 

imOBOES  JLKD  MULAIT0E8. 

Sscnoir  1.  No  negro  or  mulatto  shall  come  into,  or  settle  in,  the 
State  after  the  adoption  of  this  Constitution. 

§  2.  All  contracts  made  with  any  negro  or  mulatto  coming  into  the 
State,  contrary  to  the  provision  of  the  foregoing  section,  shall  be  void; 
and  any  person  who  shall  employ  such  negro  or  mulatto,  or  otherwise 
encourage  him  to  remain  in  the  State,  shall  be  flned  in  any  sum  not 
less  than  ten  dollars,  nor  more  than  five  hundred  dollars. 

§  3.  All  fines  which  may  be  collected  for  a  violation  of  the  pro- 
risions  of  this  article,  or  of  any  law  which  may  hereafter  be  passed 
for  the  purpose  of  carrying  the  same  into  execution,  shall  be  set  apart 
and  appropriated  for  the  colonization  of  such  negroes  and  mulattoes, 
and  their  descendants,  as  may  be  in  the  State  at  the  adoption  of  thiB 
Constitution,  and  may  be  willing  to  emigi*ate. 

§  4.  The  General  Assembly  shall  pass  laws  to  carry  out  the  pro- 
visions of  this  article. 

ARTICLE  XIV. 

BOUNDARIES. 

Section  1.  In  order  that  the  boundaries  of  the  State  may  be  known 
and  established,  it  is  hereby  ordained  and  declared,  that  the  State  of 
Indiana  is  bounded  on  the  east  by  the  meridian  line  which  forms  the 
western  boundary  of  the  State  of  Ohio ;  on  the  south  by  the  Ohio 
river,  from  the  mouth  of  the  Great  Miami  river  to  the  mouth  of  the 
Wabash  river ;  on  the  west  by  a  line  drawn  along  the  middle  of  the 
Wabash  river  from  its  mouth,  to  a  point  whei*e  a  due  north  line 
drawn  from  tlie  town  of  Vincennes  would  last  touch  the  north- 
western shore  of  said  Wabash  river;  and  thence  by  a^ne  nortli  line 
until  the  same  shall  intersect  an  east  and  west  line  drawn  through  a 
point  ten  miles  north  of  the  southern  extreme  of  Lake  Michigan ;  on 
the  north  by  said  east  and  west  line  until  the  same  shall  intersect  the 

1  This  Artlcl«  wmi.  in  the  ctM  of  BmUh  T.  Moody  CM  Ind.  M^  dodand  rcpQcnaat  to  the  Oon- 
•tttaUoBorthtUniledStatts.  «  /«  r-» 
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fint-mentioii^d  meridian  line,  which  fbnus  the  western  boundary  of 
the  State  of  Ohiu. 

§  2.  The  State  of  Indiana  shall  possess  jurisdiction  and  soTereigntj 
oo-extensive  with  the  boundaries  declared  in  the  preceding  section  • 
and  shall  have  concurrent  jurisdiction  in  civil  and  criminal  cases 
with  the  State  of  Kentucky  on  the  Ohio  riTer,  and  with  the  State  of 
Blinois  on  the  Wabash  riyer,  so  far  as  said  rivers  form  the  common 
boundaiy  between  this  State  and  said  States  respectively. 


AETICLE  XV. 

ICISCELLAKEOirS. 

Section  1.  All  officers  whose  appointment  is  not  otherwise  pro- 
vided for  in  this  Constitution  shall  be  chosen  in  such  manner  as  now 
iSy  or  may  hereafter  be,  prescribed  by  law. 

§  2.  When  the  duration  of  any  office  is  not  provided  for  by  this 
Constitution,  it  may  be  declared  by  law ;  and  if  not  so  declared,  such 
office  shall  be  held  during  the  pleasure  of  the  authority  making  the 
appointment  But  the  Oeneral  Assembly  shall  not  create  any  office, 
the  tenure  of  which  shall  be  longer  than  four  years. 

§  3.  Whenever  it  is  provided  in  this  Constitution,  or  in  any  law 
which  may  be  hereafter  passed,  that  any  officer,  other  than  a  member 
of  the  General  Assembly,  shall  hold  his  office  for  any  given  teim,  the 
same  shall  be  construed  to  mean  that  such  officer  shall  hold  his  office 
for  such  term,  and  until  his  successor  shall  have  been  elected  and 
qualified. 

§  4.  Every  iierson  elected  or  appointed  to  any  office  under  this  Con- 
stitution shall,  before  entering  on  the  duties  thereof,  take  an  oath  or 
affirmation  to  support  the  Constitution  of  this  State  and  of  the  United 
States,  and  also  an  oath  of  office. 

'  §  5.  There  shall  be  a  seal  of  State  kept  by  the  Governor  for  official 
purposes,  which  shall  be  called  the  Seal  of  the  State  of  Indiana. 

§  6.  All  commissions  shall  issue  in  the  name  of  the  State,  shall  be 
signed  by  the  Governor,  sealed  with  the  State  seal,  and  attested  by 
the  Secretary  of  State. 

§  7.  No  county  shall  be  reduced  to  an  area  less  than  fbur  hundred 
square  miles ;  nor  shall  any  county  under  that  area  be  further  re- 
duced. 

§  8.  No  lottery  shall  be  authorized,  nor  shall  the  sale  of  lottery 
tickets  be  allowed. 

§  9.  The  following  grounds,  owned  by  the  State  in  Indianapolis, 
namely:  The  State  House  Square,  the  Governor's  Circle,  and  so  much 
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of  out  lot  nnmbered  one  hnndrod  and  forty-teren  m  lies  north  of  thi 
arm  of  the  Centi-al  Canal,  shall  not  be  sold  or  leased.^ 

§  10.  It  shall  be  the  dnty  of  the  General  Assembly  to  proyide  for 
the  permanent  inolosnre  and  preservation  of  the  Tippecanoe  battle- 
gronnd.* 

AETICLB  XVL 

Sectiok  1.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  either  branch  of  the  General  Assembly,  and,  if 
the  same  shall  be  agreed  to  by  a  majority  of  the  members  elected  to 
each  of  the  two  Houses,  such  proposed  amendment  or  amendments 
ahall,  with  the  yeas  and  nays  thereon,  be  entered  on  their  journals, 
and  referred  to  the  General  Assembly  to  be  chosen  at  the  next  gen« 
oral  election ;  and  if,  in  the  General  Assembly  so  next  chosen,  such 
proposed  amendment  or  amendments  shall  be  agreed  to  by  a  majority 
of  aJl  the  members  elected  to  each  House,  then  it  shall  be  the  duty  of 
the  General  Assembly  to  submit  such  amendment  or  amendments  to 
the  electors  of  the  State ;  and  if  a  majority  of  said  electors  shall  ratify 
the  same,  such  amendment  or  amendments  shall  become  a  part  of 
this  Constitution. 

§  2.  If  two  or  more  amendments  shall  bo  submitted  at  the  same 
time,  they  shall  be  submitted  in  such  manner  that  the  electors  shall 
Tote  for  or  against  each  of  such  amendments  separately;  and  while 
an  amendment  or  amendments  which  shall  have  been  agreed  upon  by 
one  General  Assembly  shall  be  awaiting  the  action  of  a  succeeding 
General  Assembly,  or  of  the  electors,  no  additional  amendment  or 
amendments  shall  be  proposed. 

SCHEDULE. 

This  Constitution,  if  adopted,  shall  take  effect  on  the  first  day  of 
November,  in  the  year  one  thousand  eight  hundred  and  fifty-one,  and 
shall  supersede  the  Constitution  adopted  in  the  year  one  thousand 
eight  hundred  and  sixteen.  That  no  inconvenience  may  arise  from 
the  change  in  the  Government,  it  is  hereby  ordained  as  follows : 

Section  1.  All  laws  now  in  force  and  not  inconsistent  with  this 
Constitution  shall  remain  in  force  until  they  shall  expire  or  be  re- 
pealed. 

1  The  MAt  of  goremment  was  located  at  Indianapolii,  Jane  7, 1890,  and  oonflrmod  bj  law  Jas* 
nary  A,  1831.    Corjdon  remained  the  actoal  seat  of  government  nntil  January  10, 1S9B. 

<  This  battlo-^ronnd  is  a  beautlfnily  inclosed  white^Mik  grore.  skirted  by  prairies,  about  sereQ 
miles  fh>ra  Lafayette,  and  near  a  railroad.  It  was  given  to  the  State  of  Indiana  by  the  late  Gen. 
John  Tipton,  for  some  years  a  Senator  in  Congress^  who  served  as  an  ensign  in  the  iwttla. 
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§  2.  All  indictmenta,  prosecntions,  snits,  pleas,  plaints,  and  other 
proceedings  pending  in  any  of  the  courts,  shall  be  prosecuted  to  final 
judgment  and  execution ;  and  all  appeals,  writs  of  error,  certiorari, 
and  injunctions,  shall  bo  carried  on  in  the  several  courts  in  the  same 
manner  as  is  now  provided  by  law. 

§  3.  All  fines,  penalties  and  forfeitures  due  or  accruing  to  the  State, 
or  to  any  county  therein,  shall  inure  to  the  State,  or  to  such  county, 
in  the  manner  prescribed  by  law.  All  bonds  executed  to  the  State,  or 
to  any  officer  in  his  ofBcial  capacity,  shall  remain  in  force,  and  inure 
to  the  use  of  those  concerned.  ^ 

§  4.  All  acts  of  incorporation  for  municipal  purposes  shall  continue 
in  force  under  this  Constitution,  until  such  time  as  the  General  Aa» 
sembly  shall,  in  its  discretion,  modify  or  repeal  the  same. 

§  5.  The  Oovemor,  at  the  expiration  of  the  present  official  term, 
shall  continue  to  act  until  his  successor  shall  have  been  sworn  into 
office. 

§  6.  There  ishall  be  a  session  of  the  (General  Assembly,  commencing 
on  the  first  Monday  of  December,  in  the  year  one  thousand  eight 
hundred  and  fifty-one. 

§  7.  Senators  now  in  offico  and  holding  over  under  the  existing 
Constitution,  and  such  as  may  be  elected  at  the  next  general  election, 
and  the  Representatives  then  elected,  shall  continue  ixt  office  until 
the  first  general  election  under  this  Constitution. 

§  8.  The  first  general  election  under  this  Constitution  shall  be  held 
in  the  year  one  thousand  eight  hundred  and  fifty-two. 

§  9.  The  first  election  for  Governor,  Lieutenant-Governor,  Judges 
of  the  Supreme  Court  and  Circuit  Courts,  Clerk  of  the  Supreme  Court, 
Prosecuting  Attorney,  Secretary,  Auditor,  and  Treasurer  of  State,  and 
State  Superintendent  of  Public  Instruction,  under  this  Constitution, 
shall  be  held  at  the  general  election  in  the  year  one  thousand  eight 
hundred  and  fifty-two ;  and  such  of  said  officers  as  may  be  in  office 
when  this  Constitution  shall  go  into  effect  shall  continue  in  their 
respective  offices  until  their  successors  shall  have  been  elected  and 
qualified. 

g  10.  Every  person  elected  by  popular  vote,  and  now  in  any  office 
which  is  continued  by  this  Constitution,  and  every  person  who  shall 
be  elected  to  any  such  office  before  the  taking  effect  of  this  Constitu- 
tion (except  as  in  this  Constitution  otherwise  provided),  shall  continue 
in  office  until  the  term  for  which  such  person  has  been  or  may  be 
elected  shall  expire:  Provided,  That  no  such  person  shall  continue  in 
office  after  the  taking  effect  of  this  Constitution  for  a  longer  period 
than  the  term  of  such  office  in  this  Constitution  prescribed. 

§  11.  On  the  taking  effect  of  this  Constitution,  all  officers  thereby 
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oontinned  In  office  shall,  before  proceeding  in  the  farther  discharge  of 
their  dntics,  take  an  oath  or  affirmation  to  support  this  Constitution. 

§  12.  All  vacancies  that  may  occur  in  existing  offices  prior  to  the 
first  general  election  under  this  Constitution  shall  be  filled  in  the 
manner  now  prescribed  by  law. 

§  13.  At  the  time  of  submitting  this  Constitution  to  the  electors 
for  their  approval  or  disapproval,  the  article  numbered  thirteen,  in 
relation  to  negi'oes  and  mulattoes,  shall  be  submitted  as  a  distinct 
proposition,  in  the  follawing  form :  ''  Exclusion  and  colonization  of 
negroes  and  mulattoes,"  "Aye**  or  "No.'*  And  if  a  majority  of  the 
votes  cast  shall  be  in  favor  of  said  article,  then  tlie  same  shall  form  a 
part  of  this  Constitution,  otherwise  it  shall  be  void,  and  form  no  part 
thereof.* 

§  14.  No  article  or  section  of  this  Constitution  shall  be  submitted 
as  a  distinct  proposition  to  a  vote  of  the  electors,  otherwise  than  is 
herein  provided. 

§  15.  Whenever  a  portion  of  the  citizens  of  the  counties  of  Perry 
and  Si)encer  shall  deem  it  expedient  to  form  of  the  contiguous  terri- 
tory of  said  counties  a  new  county,  it  shall  be  the  duty  of  those  inter- 
ested in  the  organization  of  such  new  county  to  lay  off  the  same  by 
proper  metes  and  bounds,  of  equal  portions  as  nearly  as  practicable, 
not  to  exceed  one-third  of  the  territory  of  each  of  said  counties.  The 
proposal  to  create  such  new  county  shall  be  submitted  to  the  voters 
of  said  counties  at  a  general  election,  in  such  manner  as  may  be  pre- 
scribed by  law.  And  if  a  majority  of  all  the  votes  given  at  said  elec- 
tion shall  be  in  favor  of  the  organization  of  said  new  county,  it  shall 
be  the  duty  of  the  General  Assembly  to  organize  the  same  out  of  the 
territory  thus  designated. 

§  IG.  The  General  Assembly  may  alter  or  amend  the  charter  of 
Clarksville,  and  make  such  regulations  as  may  be  necessary  for  carry- 
ing into  effect  the  objects  contemplated  in  granting  the  same ;  and  the 
funds  belonging  to  said  town  shall  be  applied  according  to  the  inten- 
tion of  the  grantor. 

Done  in  Convention,  at  Indianapolis,  the  tenth  day  of  February,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-one,  and  of 
the  independence  of  the  United  States  the  seventy-fifth. 

GEORGE  WHITFIELD  CARR, 
Presidmt  arid  Delegate  from  the  County  of  Lawrence. 
Attest : 

WM.  A.  ENGLISH,  Principal  Secretary. 
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Oeoroe  L.  Sites,  \ 

Hebmam  O.  Barkwell,     >  A$sUtant  Secrelariei. 

BOBEBT  M.  E7AKS,  ) 

Charles  Alexander, -m. m* IHke. 

Hiram  Allen, Carroll  arid  CZtnton. 

Samuel  I.  Anihony, Lake^  La  JPorte  and  PorUKTm 

O.  P.  Badger, Putnam, 

C.  W.  Barbour, Vigo. 

B.  K.  Basoom, Adanu  and  WelU. 

Walter  E.  Beach, ElkharU 

John  Beard, Wayne. 

Othnlel  Beeeon, Wayne* 

Geo.  Berry, ^ Franklin, 

Horace  P.  Biddle, Oaea^  Pulwki  amd  Howard. 

James  E.  Blytbe, Vanderburgh, 

James  W.  Borden, AlUn^  Adame  and  Welle, 

Thomas  I.  Bourne, Vigo, 

A.  J.  Bowers, Ripley, 

William  Brackery, Jlueh, 

M.  G.  Bright, J^ereon, 

B.  F.  Brookbank, Union, 

James  R.  M.  Bryant, Warren, 

Thos.  Butler, Ch^eene, 

John  F.  Carr, Jaekeon  and  SooU. 

Horace  E.  Carter, Montgomery, 

Jacob  Page  Chapman, Marion, 

Thomas  Chenoweth, VermiUion, 

H.  W.  aark, Hamaton, 

O.  Lw  Clark, T^peeanoe, 

R.  A.  Clements, Davieee, 

Joseph  Cook, I\>untain, 

Albert  B.  Cole, HamiUon,  Boone  and  Tiptom. 

Schuyler  Colfttx, 8L  Joeeph. 

A.  B.  Condaitt, Morgan, 

Grafton,  F.  Cookerly, - -    Vigo, 

James  Crawford, Morgan, 

D.  Crumbacker,^ Lake  and  I\nier. 

John  Davis, Madieon, 

Samuel  Davis, l\trke, 

Oliver  P.  Davis, Parke  and  VermSUion. 

James  Dick,^ » Knox, 

D.  M.  Dob!K>n,»... Owen  and  Oreene, 

W.  McKee  Ponn,^ J^ereon, 

John  Pratt  Dunn,  ^ Hancock^  Sj^encer  and  Perry. 

Mark  A.  Dugan, Boone, 

B.  E.  Edmonston, „ Duboie. 

James  Elliott, Shelby, 

Alexander  Shore  Farrow,  ^ Pulnum, 

Jacob  Fisher, , Clarke, 

Jas.  B.  Foley, Deeatur, 

W.  C.  Foster, Monroe. 
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Runnel  Frltble,  ~ Perry, 

James  Garvin, ^ — .^ KoBcm$ka, 

T.  Hare  Gibson,^ Clarke, 

Thomas  Gootee, MarUn, 

Geoi^ge  A.  Gordon, Ckus  andSbward. 

Jno.  A.  Graham, Miami, 

C.  C.  Graham, „ Warriek. 

Milton  Gregg,^ J^er^tu 

W.  R.  Haddon, SuUwan,  Olay  amd  VS/f. 

Saml.  Hall, Gibson, 

Allen  Hamilton, AUen. 

Jonathan  Harbolt, Benian,  WhUe^  Jatp^and  PutaOtL 

Franklin  Hardin, Johnson, 

Nathan  B.  Hawkins, Jiandolph,  Jay  amd  BlaOford, 

Jefferson  Helm^ Muah, 

Melohert  Helmer,^ .Lcnvrenoc 

Thos.  A.  Hendricks, Shelby, 

WIUUW.  HItt,. Knox, 

B.  C.  Hogin,^ OranL 

William  Steel  Holman Dearborn, 

Alvin  P.  Hoyey, JI^Mey, 

John  B.  Howe, La  Orange^ 

Wilson  Huff, Spencer, 

John  D.  Johnson, Dearborrk 

W.  R.  Johnson, « Oran^ 

Smith  Jones, BanholoTnew, 

Danl.  Kelso, Ohio  and  SmitMertand, 

Phineas  M.  Kent, Floyd, 

Harrison  Kindall,...* Miami  and  WabasK 

Robert  C.  Kindall, Warren^  WTUte,  BenUm  and  Jaqter^ 

David  Kilgore, Delaware. 

IsaJic  Kinley, Henry, 

James  Lockhart, JPoeey  and  VdnderburyK 

Ezekiel  D.  Loffan,^ Washington, 

Douglass  Maguire, ^.••.« Marion, 

Walter  March, Orant  and  Delaware, 

Joseph  H.  Mather, Elkhart  and  La  Cfranye. 

John  Mathes, Harrison, 

Edward  Ralph  May, ^ Dekalb  and  Steuben, 

BeatUe  McClelland, Bandolph, 

Joel  B.  McFarland, Tippecanoe, 

William  McLean, JBoone, 

Ck>rnelas  I.  Miller, OUnion  and  I^jpton. 

Hugh  Miller, Marshall  and  IhUton, 

Smith  Miller,  ........^ Gibson,  Pike  and  Dubois. 

Dixon  Milligan, Jay  and  Blacl^ord, 

Robert  H.  Milroy, OarrolL 

B,  P.  Mooney, Jaekson, 

George  W.  Moore, Owen, 

Jesse  Morgan, Bnsh, 

A.  F.  Morrison, MarUm, 

John  I.  Morrison, Wcuhinffton. 

Daniel  Mawrer, „ Henry, 
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Ellas  Mnmy, HuntinffUm,  WhUley  and  Kotekuka. 

Christian  C.  Nave, JSCeiidrieka, 

John  8.  Kewman, Wayne, 

Jno.  B.  Nilea, La  linte. 

Wm.  R.  NolUnger, Parke. 

Robert  Dale  Owen, Poe^. 

Abel  C.  Pepper, Ohio  and  JSMisertand. 

fiamael  Pepper, Orawfwd, 

John  Pettii, Tippeoaixoe, 

Hirain  Prather,  ^ Jewninge  and  BarthoUnnmif. 

Jamea  Rairden, Wayne. 

J.  G.  Read, Clarke. 

Daniel  Read, Brmon  and  Monroe. 

Joeeph  RisUne, jFbuntofn. 

James  Ritchey, Johnson. 

Joseph  Robinson, Deeahir. 

R.  Schoonover, Washington. 

David  A.  Shannon, Montgomery. 

W.  F.  Sherrod. Orani^e  and  Oraw/ord, 

Geo,  G.  Shoup, lYanklin. 

Stephen  Sims,^ Clinlon. 

Ross  Smiley, Fayette. 

Henry  T.  Snoolc, Montgomery. 

H.  S.  Smith, Scott. 

Thomas  Smith, Ripley. 

John  li.  Spann, Jennings. 

Wm.  Steele, WabasK 

A.  C.  Stevenson, Putnam. 

George  Tngue, Hancoek. 

Z.Tannehill , BarthoUymew. 

E.  D.  Taylor, La  Porte. 

Wm.  W.  Thomas, FayeUe. 

Henry  P.  Thornton, Floyd. 

Henry  G.Todd, Hendricks, 

Daniel  Trembly, Fayette  and  Union, 

David  Wallace, MaHon. 

Thomas  D.  Walpole, Hancoek, 

Johnson  Watts,  ^ Dearborn. 

A.  L.  Wheeler. Marshall,  Fulton  and  Starke 

Spenoer  Wiley, FixmkUn. 

Benjamin  Wolfe, Sullivan. 

Jacob  Wunderlich, Huntington  and  WhOiey. 

Francis  B.  Yocom, Clay, 

John  Zenor,^ Harrison. 
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I0T7A. 

Iowa  was  included  in  the  Louisiana  purchase  from  France,  April  80, 1803,  and 
upon  the  formation  of  the  Territory  of  Orleans,  March  20, 1804,  it  remained  in 
that  portion  designated  as  the  "  District  of  Lotiisiana,"  which  was  then  tempo- 
rarily attached  to  Indiana  Territory.  On  the  Sd  of  March  in  the  year  following, 
it  was  formed  into  a  separate  provisional  government,  as  the  ''Territory  of 
Louisiana.*'  On  the  formation  of  the  '*  State  of  Louisiana  "  in  1812,  the  name  of 
this  territory  was  changed  (June  4)  into  tliat  of  the  ''Territory  of  Missouri.*' 

On  the  6th  of  March,  1820,  tlie  State  of  Missouri  was  authorized  to  he  formed, 
and  the  remainder  of  the  territory  was  left  without  special  provisions  for  its 
government. 

The  region  bounded  east  by  the  Mississippi  river,  south  by  the  State  of  Mis* 
iiouri,  and  west  by  the  Missouri  and  White  Earth  rivers,  wss  attached,  June  28, 
1834,  to  Michigan  Territory.  On  the  formation  of  Wisconsin  Territory,  April 
20, 1836,  its  boundaries  included  all  that  portion  above  described,  lying  west  of 
tlie  ^lississippi.  This  arrangement  was  regarded  as  only  temporary ;  and  on  the 
19th  of  December  of  the  same  year,  a  resolulion  passed  the  House  of  Repre- 
sentatives, directing  the  Committee  on  Territoiios  to  inquire  into  the  expediency 
of  erecting  a  new  territory  out  of  the  souUiem  portion  of  the  then  Territory 
of  Wisconsin.  Tliis  committee,  after  investigating  the  subject,  reported  a  reso« 
Intion  to  that  effect,  which  jiassed  the  House  December  14, 1837.  Memorials  and 
petitions  from  the  people,  and  from  the  Wisconsin  Territorial  Legi.««lature,  were 
presented  for  this  purpose  in  both  Houses  of  Congress;  and  on  tlie  12th  of  June, 
1838,  a  bill  was  approved,  which  took  effect  ft*om  and  after  July  3  of  tliat  year, 
fbr  the  formation  of  the  Territory  of  Iowa,  to  include  that  part  of  Wisconsin 
Territory  west  of  tlie  Mississippi,  between  the  State  of  Missouri  and  the  uortli- 
em  boundary  of  the  United  States. 

The  eastern  boundary  of  the  Territory  was  fixed  by  an  act  of  Marcli  3, 1839,  as 
the  middle  of  the  channel  of  the  Mississippi  river.  On  the  south,  its  l)ound:iry 
with  Missouri  was  for  a  time  in  dispute,  and  became  tlie  subject  of  miny  reports* 
and  much  discussion.  It  was  tinally  referred  to  the  Snprome  Court  of  the 
United  States  for  decision.  At  the  January  term  in  lbi9,  a  decision  was  made, 
by  adopting  the  old  Indian  boundary  line  surveyed  l)y  Commissioners  in  1816, 
under  a  treaty  with  the  Osage  tribe.  This  began  on  the  meridian  of  the  mouth 
of  the  Kansas  river,  one  hundred  miles  north  of  tliat  point,  and  run  slightly 
north  of  east  to  the  Des  Moines  river ;  and  was  intermediate  between  the  lines 
claimed  respectively  by  the  two  States.^  The  oaurt  appointed  Commissioners 
to  run  and  mark  this  line,  and  their  report  was  confirmed  December,  1830.' 

A  bill  to  enable  the  people  of  Iowa  to  form  a  State  government  was  reported 
by  the  Committee  on  Territories  in  the  House  of  Representatives  on  the  5th  of 
March,  1840,  and  again  April  2, 1844;  but  in  neither  case  did  it  lt$ad  to  tlie  pas- 
sage of  an  enabling  act  by  Cong^ss.  The  popuIati(m  of  the  Territory  had  in 
1844  readied  81,920,  and  tlie  Territorial  Lsgislature,  believing  that  they  were 
Justly  entitled  to  tho  right,  by  virtue  of  the  treaty  of  cession  under  which  IjOU- 
isiana  liad  been  transferred,  which  stipulated  th:it  "the  inhabitants  of  tho 

ceded  territory  shall  be  incorporated  in  the  union  of  the  United  States,  and 
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mdmitted  as  soon  as  possible,  according  to  the  principles  of  the  Federal  Constitn- 
tion,  to  the  enjoyment  of  all  the  rights,  advantages  and  immunities  of  citizens 
of  the  United  States,"  proceeded  to  call  a  Ck>nvention  for  preparing  a  Consti- 
tation.  It  met  at  Iowa  City  on  the  7th  of  October,  and  on  the  Ist  of  Novem- 
ber, 1844,  agreed  npon  a  Constitution,  which  proposed  to  include  within  the 
boundaries  of  the  State  a  more  extensive  territory  than  the  present  The 
north-western  line  was  to  extend  from  the  mouth  of  the  Big  Sioux  or  Calumet 
river,  to  St.  Peter's  river,  where  the  Watonwan  river  (according  to  Nicollet's 
map)  enters  the  same :  thence  down  the  main  channel  of  said  river  to  the  Mis- 
sissippi, including  within  the  proposed  limits  some  of  the  richest  poi*tions  of  the 
present  State  of  Minnesota. 

On  the  9th  of  December,  1844,  a  memorial  of  the  Convention,  and  a  copy  of 
the  proposed  Constitution,  was  received  In  the  Senate,  and  on  the  12th  in 
the  House  of  Representatives.  A  bill  was  passed  March  3,  1845,  consenting 
to  the  admission  of  Iowa  as  a  State,  but  reducing  very  materially  the  bound- 
aries on  the  north  and  west.  By  this  act  it  was  proposed  to  limit  the  State 
on  the  north  by  a  parallel  of  latitude  passing  through  the  mouth  of  the 
Mankato  or  Blue  Earth  river,  and  on  the  west  by  the  meridian  of  17®  80'  west 
from  Washington.  While  this  boundary  extended  about  forty-five  milee 
farther  north  than  the  present  limit  of  the  State,  it  cut  off  a  very  large  area  on 
the  west.  The  proposition  was  so  distastef^il  to  the  people  that  it  was  rejected 
at  a  popular  election  which  was  required  to  be  held  under  the  act,  ard  the 
proj ect  of  ad m ission  for  th e  ti me  fiiil ed.   The  vote  was  7,285  for^  and  7,(S56  agwMU 

On  the  4th  of  August-,  Congress  defined  the  northern  boundary  of  the  State  as 
the  line  of  43®  30'  north  latitude,  and  its  western,  the  Missouri  and  Big  Sioux 
rivers.  A  second  Constitutional  Convention,  called  by  the  Territorial  Legis- 
lature, which  met  at  Iowa  City  May  4th,  agreed  upon  a  Constitution  May  18, 
and  adjourned  May  19, 1846.  The  Constitution  adopted  by  this  Convention  was 
sanctioned  by  the  people,  at  an  election  held  on  the  8d  of  August,  by  a  vote  of 
9,492  to  9,086.  The  State  was  admitted  into  the  Union  by  an  act  of  Congress, 
approved  December  8, 1846. 

Certain  propositions  that  had  been  made  in  1845,  relative  to  grants  of  laud  for 
public  purposes,  the  reservation  of  salt  springs  and  the  application  of  certain 
mone3r8  to  public  improvements,  were  accepted  by  an  act  of  the  General  Assem- 
bly of  the  State  of  Iowa,  January  15, 1849. 

Tlie  question  of  amending  this  Constitution  was  agitated  several  years,  a  Urge 
class  of  the  people  being  anxious  to  repeal  the  restrictions  upon  banking,  and  to 
make  certain  changes  in  relation  to  the  election  of  Judges  of  the  Supreme  Court, 
etc  Finally,  on  the  24th  of  January,  1855,  the  Legislature  of  Iowa  passed  an 
act  submitting  to  the  people  the  question  of  calling  a  Convention,  which  was 
sanctioned,  and  an  election  of  delegates  was  held  in  November,  1856.  The  Con- 
vention met  in  Iowa  city  January  19, 1867,  and  on  the  5th  of  March  agreed  upon 
the  pre«$ent  Constitution,  which  was  ratified  on  the  8d  of  August,  1857,  by  a  vote 
of  40,311  to  88,681.  It  was  declared  adopted  by  a  pi-odamation  of  the  Governor, 
September  3, 1857. 

The  word  *'  white  "  was  stricken  out  of  Articles  11,  III  and  YI,  where  it  had 
been  used  in  defining  the  qualifications  of  electors,  the  basis  of  representation, 
and  the  obligation  of  militia  duty,  by  an  act  of  the  Legislature  in  1867  and  1868, 
voted  upon  by  the  people,  and  officially  proclaimed  by  the  Governor.  The  vote 
upon  this  question  was  105,884  for  striking  out,  and  81,384  against 

As  required  by  Article  X,  section  8,  the  question  of  calling  a  Convention  to 
revise  the  Constitution  was  submitted  to  the  voters  at  the  general  election  in 
October,  VS\%  and  the  returns  showed  a  majority  largely  agoxMi  that  measure. 
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SUIQIAJIT. 


I.  BIlIofRlslitt. 
n.  Right  of  Sofflrage. 
1IL  oTtbe  DUtrlbution  of  Powttt— Legiil*- 

tlve  Dopartment. 
IV.  Bzecatlre  DepartmeBt. 
y  Jndlcial  Deportment. 
VI  Militia. 
VIL  SUte  Debts. 
Till.  Corporationa. 
IX.  Bdocation  and  Sehoola. 
X.  Amendments  to  tlia  OaflUtitatiao. 
ZI.  Mlscellaneoas. 
ZIL  Bchediils. 


PEEAXBLS. 


Boundaries. 


"■cnoHB. 

1.  Natural  eqnalitf— inalienable  rights. 

5.  Origin  of  political  power— object  of  goYsm- 

mont —rlcrtit  to  alter  its  form. 

8.  No  religion  to  oe  fixed  bj  law —freedom  of 
religious  opinion. 

4.  Religions  tests  forbidden  —  right  of  witF 
nesKes  —  parties  to  suits  may  be  wit- 
nesses. 

6.  Duelling  to  dlsqnalif  j  Trom  holding  office. 

8.  General  laws  to  be  uniform  in  opemtion—- 

exclusive  rights  forbidden. 

T.  Freedom  of  sp«ich  and  of  the  presii  —pros- 
ecutions for  libel. 

&  Exemption  from  illegal  seizures  and 
searches. 

9.  Right  of  trial  bj  jury  — less  than  twelve 

men  may  act  as  Jurors  —  trials  to  be  ac- 
cording  to  law. 

lOi  Rights  of  persons  aocnaed  of  crime— coun- 
sel. 

IL  Trial  of  minor  offenses  —  indictment  for 
higher  crimes. 

VL  Second  trial  forbidden  —right  of  bail. 

18.  Riffht  of  writ  of  habeat  corpus. 

14.  Military  to  be  subordinate  to  civil  power- 
standing  armies. 

t6.  Quartering  of  soldiers. 

Iff.  Treason  deflnod  —  bow  proved. 

n.  Kzceseive  bail  and  fines  — crnel  punish- 
ments. 

18L  Private  property,  when  taken  for  public 
use. 

19.  Imprisonment  for  debt  not  allowed  —  militia 

fines. 
10.  Right  of  assembly  and  of  petition, 
ft.  Attainder  —  ear  post  facfo  laws  —  contracts. 
ft.  Rights  of  resident  foreignws. 
88.  Slavery  prohibited. 
M.  LimitatJon  of  leases  of  agricultural  lands. 
88.  Uuo&umerated  righu  not  impaj  -ed. 

ARTICLE  n. — Sight  ftf  S^ftagt. 

1.  Persons  entitled  to  right  of  snfllkvgt. 
9.  Privilege  of  electors. 
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8.  Not  to  perform  militia  duty  on  election  day. 
4.  Right  not  gained  or  lost  by  military  or  naval 

service. 
6.  Classes  excluded  tTom  privilege. 
8.  Elections  to  be  by  ballot. 

ARTICLE  m.-  or  Ms  VUMtmikm qf  Powm, 

Divided  into  three   Departments— to  b« 
kept  distinct. 

LIGISLATrni  SSPABTMSHT. 

1.  Power,  how  vested —style  of  laws. 
8.  Sessions  to  be  biennial— extra  sessloot. 
8.  Election  of  members  —  terms  of  office. 
4.  Qualifications  of  Representatives. 

6.  Senators  —  term — qualifications. 

8.  Number  of  Senators  —  classes  —  increase. 

7.  Powers  of  each  House  —  contested  clectiona. 

8.  Quorum  —  compulsory  attendance. 

9.  Journal  —  rules  —  may  expel  disorderly 

members. 

10.  Right  of  protest— yeas  and  nays. 

11.  Prfvilcge  of  members. 
18.  Vacancies,  how  filled. 
18.  To  sit  with  open  doors. 

14.  Adjournments. 

15.  Origin  and  passage  of  bills. 

16.  Governor  to  sign  — his  rishtof  veto— nay 

be  passed  oy  two-thinis  vote. 

17.  Final  passage  of  bills- yeas  and  nays  to  b« 

enterecT. 

18.  Report  of  receipts  and  expenditures. 

19.  Impeachments  —  to  be   tried  by  Senate  — 

oaths  of  Senators— vote  on  conviction. 

90.  Officers  liable  to  impeachment  —  trial  of 

other  officers. 

91.  Senators  and  .'Representatives  not  eligible  to 

other  offices. 

93.  Officers  under  United  States  not  eligible  to 

Generul  Assembly. 
98.  Non-Acconuting  holders  of  public  moneys. 

94.  Payments  to  be  made  only  by  Uw. 

95.  Pay  of  members  —  mileage — extra  sessions. 
SO.  Laws,  when  to  take  efiTect— publication  in 

newspapers. 

97.  DivorcoH  not  to  be  granted  by  General  As- 

sembly. 

98.  Lotteries  forbidden. 

99.  Acts  to  embrace  but  one  subject  — if  not 

stated  In  title  to  be  void. 
30.  Local  laws  on  certain  subjects  forbidden— 

general  law0  for  thctte  objects. 
81.  Extra  compensation  forbidden. 
81  Oath  of  members  of  General  Assembly. 
88.  Census,  when  to  be  taken. 
34.  Re-apportlonmcnt  of  Senators. 

85.  NuniW  of  Senators  — Representative  Dis- 

tricts-ratio- no  fioating  district  al- 
lowed. 

86.  Ratio  of  representation. 

87.  Districts  not  to  be  divided  by  other  cuntles. 

88.  Elections  by  General  Assemb  y  to  be  rlM 

to  t. 

ARTICLE  rv. — ExtcuHu  Diporttntni. 

1.  Power,  how  vested. 

9.  Election  of  Governor  -  term. 
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a.  Lieatenant-GoTemor— retonu  of  election 
— how  published. 

4.  Highest  vote  to  elect— caee  of  equal  vote. 

5.  Contested  elections. 

tt.  Qualifications  of  OoTomor. 

7.  Commander-in-Chief. 

8.  To  transact  Executive  busfnesa— maj  re- 

Sire  reports  in  writing, 
e  care  that  laws  are  executed. 

10.  To  fill  vacancies  in  office. 

11.  May  call  extra  sessions  of  General  Assembly. 
19.  To  communicate  by  message. 

18.  May  adjourn  both  Houses  In  case  of  their 
disagreement  as  to  time. 

14.  Not  to  hold  office  under  United  States. 

15.  Term,  when  to  begin  — pay  of  Lieutenant^ 

Governor  when  acting  aa  Governor. 

16.  Pardoning  power. 

17.  Vacancy  to  he  filled  by  Lieutenant-Governor. 

18.  President  of  Senate  —  casting  vote. 

19.  Caaeof  vacancy  in  both  officea— President 

of  Senate  to  act 
to.  Great  Seal  —  kept  by  the  Governor. 
81.  Grants  and  commissions  to  be  sealed  and 

signed. 
98.  Election  of  Secretary  of  State,  Auditor  and 

Treaaurer. 

ABTICLB  ^.--JudkUdlkptKrtamL 

1.  Power,  how  vested. 

9.  Supreme  Court,  how  composed. 

8.  Election  of  JndgM  —  classification — term — 

not  eli^ble  to  other  offices. 
4.  Jurisdiction  —  Court  for  correction  of  errors 

at  law. 

8.  District  Courts  —  term  of  Judges. 

6.  Jurisdiction  of  District  Courts. 

7.  Judecs  to  be  conservators  of  the  peace. 

8.  Style  of  process. 

9.  Salary  of  Judges. 

10.  Judicial  Districts '-reorganization. 

11.  Beginning  of  term. 

19.  Attomey-Qcneral  —  term. 
18.  District  Attorneys  —  term. 
14.  General  Assembly  to  provide  for  carrying 
this  article  Into  diect. 

ARTICLE  ■n.-JfttUto. 

1.  Militia,  how  composed. 

9.  Exemptions,  when  allowed. 

8.  Election  of  militia  officers. 

ARTICLE  Vn.  -  iWott  2>s6to. 

1.  State  credit  not  to  be  given  or  loaned— not 
to  assume  local  or  private  debts. 

9.  When  debts  may  be  created  —  limit  of 

amount  —  pajrment 
8.  Leases  to  funds  —  to  be  replaced. 
4.  Debts  to  suppress  insurrection  or  repel  In- 
vasion. 
8.  Other  debts,  how  and  when  contracted  and 
paid. 

8.  Repeal  of  law  creating  debts  not  allowed 

until  debu  are  paid. 

7.  Laws  for  taxes  to  state  the  object 

ARTICLE  Vm.—  OorponOUms. 

L  Corporations  not  to  be  formed  by  special 
laws 

9.  Property'to  be  taxed. 

8.  State  not  to  become  a  stockholder. 

4.  Political  or  municipal  corporations  not  to 
become  bank  stockholaers. 

6.  Banking  laws,  how  passed. 

8.  State  bank  may  be  established. 

7.  To  be  founded  on  an  actual  specie  baais. 

8.  Conditf  ona  of  a  general  banking  law. 


BBCTfOVB. 

0.  Liability  of  bank  atockholdert. 

la  Bill  holders  to  have  preference  in  case  of 

insolvency. 
11.  Suspension  of  specie  payments  not  auoweo. 
19.  Repeal  of  laws  relating  to  coiporations. 

ARTICLE  IX.  —  BdvcaiUm  and  SchooU. 
Ist  Education. 

1.  To  be  under  Board  of  Education  —  bow 

formed. 
9.  Qualification  of  members. 
8.  Chosen  by  distrlcto  —  term  —  dataea. 

4.  Sessions  of  Board  of  Education. 

5.  Llmltof  sessions— extra  sessions. 

6.  Secretary— Journal.  ..  ^  , 

7.  Rules  and  regulations  —  to  be  published. 

8.  To  legislate  upon  schools  and  other  edac^ 

uonal  institutions. 

9.  Governor  to  be  member  of  Board. 

10.  Power  to  levy  taxes  —  expenses. 

11.  SUte  University  — funds. 

18.  Education  —  schools  to  be  kept — failure  to 

incur  forfeiture. 
18.  Pay  of  members  of  Board. 

14.  Qnorum  —  yeas  and  nays  —  style  of  acta. 

15.  Board  may  oe  abollshea  after  1868. 

9d.  School  Fund  and  School  Lands. 

1.  To  be  under  control  of  General  Assembly. 

9.  University  funds. 

8.  Promotion  of  Intellectual,  scientific,  moral 

and  agricultural  Improvementa— granta 

from  Congress. 
4.  Funds  applicable  to  schools. 

6.  School  lands  —  improvement  of  funds. 

8.  Financial  agents  of  school  fnnda. 

7.  Distribution  of  school  moneys. 

ARTICLE  X.  —Anundmenti  to  ths  OonttUutiOH, 

1.  How  made  by  General  Assembly. 

9.  To  be  submitted  to  separate  votes. 

8.  Question  of  a  Convention  to  be  aubmitted 

in  1870. 

ARTICLE  XI. — MUeOlaMOVS. 

I.  Jurisdiction  of  Justices  of  the  Peace. 

9.  New  counties. 

8.  County  and  other  municipal  corix>raUona 

not  to  incur  debts. 
4.  Boundaries  of  State  may  be  enlaiged. 
6.  Official  oaths. 

6.  Election  to  fill  vacancies  in  office. 

7.  Location    of   lands   upon  tracta   actoauj 

setUed  —  limit  of  claims. 

8.  Seat  of  government  located  at  Dea  Moinea. 

ARTICLE  Xn.  —SektduU. 

1.  Conatitntion  the  supreme  law. 

9.  Laws  to  continue  until  they  expire  or  an 

repealed. 
8.  Continuance  of  suits  and  other  proceedings. 
4.  Fines,  penalties  and  forfeitnrea  due. 
6.  Bonds  to  remain  in  force. 

6.  First  election  —  officers  to  be  then  elected. 

7.  First  election  of  State  officers. 

8.  First  election  of  Judges  and  county  officsra. 

9.  First  session  of  General  Assembly. 

10.  Term  of  Senators  first  elected. 

II.  Officers  to  continue  until  terms  expire— ont 

not  beyond  term  of  office. 

11.  Formation  of  Judicial  Districts. 

18.  Constitution  to  be  submitted  to  vote  of 
people  —  return  of  election. 

14.  Questions  to  be  separately  submitted. 

16.  County  of  Mills  to  be  in  Sixth  Jodidal 
District 
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PREAMBLE. 

We,  the  people  of  the  State  of  Iowa,  grateful  to  the  Supreme  Being 
for  the  blessings  hitlierto  enjoyed,  and  feeling  our  dependence  on  Him 
for  a  continuation  of  those  blessings,  do  ordain  and  establish  a  free 
and  independent  goyemment,  by  the  name  of  the  State  of  Iowa,  the 
boundaries  whereof  shall  be  as  follows : 

Beginning  in  the  middle  of  the  main  channel  of  the  Mississippi 
riTer,  at  a  point  due  east  of  the  middle  of  the  mouth  of  the  main 
channel  of  the  Des  Moines  river;  thence  up  the  middle  of  the  main 
channel  of  the  said  Des  Moines  river,  to  a  point  on  said  river  where 
the  northern  boundary  line  of  the  State  of  Missouri — as  established 
by  the  Constitution  of  that  State,  adopted  June  12, 1820— crosses  the 
said  middle  of  the  main  channel  of  the  said  Des  Moines  river;  thence 
westwardly  along  the  said  northern  boundary  line  of  the  State  of  Mis- 
souri, as  established  at  the  time  aforesaid,  until  an  extension  of  said 
line  intersects  the  middle  of  the  main  channel  of  the  Missouri  river; 
thence  up  the  middle  of  the  main  channel  of  the  said  Missouri  river 
to  a  point  opposite  the  middle  of  the  main  channel  of  the  Big  Sioux 
river,  according  to  NicoUett's  map ;  thence  up  the  main  channel  of 
the  said  Big  Sioux  river,  according  to  said  map,  until  it  is  intersected 
by  the  parallel  of  forty-three  degrees  and  thirty  minutes  north  latitude ; 
thence  east  along  said  parallel  of  forty-three  degrees  and  thirty  min- 
utes until  said  parallel  intersects  the  middle  of  the  main  channel  of 
the  Mississippi  river;  thence  down  the  middle  of  the  main  channel 
of  the  said  Mississippi  river  to  the  place  of  beginning. 

ARTICLE  L 

BILL  OF  BIGHTS. 

Sbctiok  1.  All  men  are,  by  nature,  free  and  equal,  and  have  certain 
unalienable  rights  —  among  which  are  those  of  enjoying  and  defend- 
ing life  and  liberty,  acquiring,  possessing  and  protecting  property,  and 
pursuing  and  obtaining  safety  and  happiness. 

§  2.  All  political  power  is  inherent  in  the  people.  Government  is 
instituted  for  the  protection,  security,  and  benefit  of  the  people,  and 
ihey  have  the  right,  at  all  times,  to  alter  or  reform  the  same  whenever 
the  public  good  may  require  it 

§  3.  The  General  Assembly  shall  make  no  law  respecting  an  estab- 
lishment of  religion,  or  prohibiting  the  free  exercise  thereof;  nor  shall 
any  person  be  compelled  to  attend  any  place  of  worship,  pay  tithes, 
taxes,  or  other  rates  for  building  or  repairing  places  of  worship,  or  the 
Diaintenance  of  any  minister  or  ministry. 
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§  4.  No  religions  test  shall  be  required  as  a  qualification  for  any 
ofllce  or  public  trust,  and  no  person  shall  be  deprived  of  any  of  his 
rights,  privileges,  or  capacities,  or  disqualified  from  the  performance 
of  any  of  his  public  or  private  duties,  or  rendered  incompetent  to  give 
evidence  in  any  court  of  law  or  equity,  in  consequence  of  his  opinions 
on  the  subject  of  religion;  and  any  party  to  any  judicial  proceeding 
shall  have  the  right  to  use  as  a  witness,  or  take  testimony  of,  any  other 
person  not  disqualified  on  account  of  interest,  who  may  be  cognizant 
of  any  fact  material  to  the  case ;  and  parties  to  suits  may  be  witnessesy 
as  provided  by  law. 

§  5.  Any  citizen  of  this  State  who  may  hereafter  be  engaged  either 
directly  or  indirectly  in  a  duel,  either  as  principal  or  accessory  before 
the  fact,  shall  forever  be  disqualified  from  holding  any  office  under  the 
Constitution  and  laws  of  this  State. 

§  6.  All  laws  of  a  general  nature  shall  hare  a  uniform  operation ; 
the  General  Assembly  shall  not  grant  to  any  citizen  or  class  of  citizens 
privileges  or  immunities,  which  upon  the  same  terms  shall  not  equally 
belong  to  all  citizens. 

§  7.  Every  person  may  speak,  write  and  publish  his  sentiments  on 
oil  subjects,  being  responsible  for  the  abuse  of  that  right  No  law 
shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the 
press.  In  all  prosecutions  or  indictments  for  libel,  the  truth  may  be 
given  in  evidence  to  the  jury,  and  if  it  appear  to  the  jury  that  the 
matter  charged  as  libelous  was  true,  and  was  published  with  good 
motives  and  justifiable  ends,  the  party  shall  be  acquitted. 

§  8.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects  against  unreasonable  seizures  and  seai*ches  shall  not 
be  violated ;  and  no  warrant  shall  issue  but  on  probable  cause,  sup- 
ported by  oath  or  affirmation,  particularly  describing  the  place  to  be 
searched,  and  the  persons  and  things  to  be  seized. 

§  9.  The  right  of  trial  by  jury  shall  remain  inviolate;  but  the  Gen- 
eral Assembly  may  authorize  trial  by  a  jury  of  a  less  number  than 
twelve  men  in  inferior  courts ;  but  no  person  shall  be  deprived  of  life, 
liberty,  ov  property,  without  dne  process  of  law. 

§  10.  In  all  criminal  prosecutions,  and  in  cases  involving  the  life  or 
lil^crty  of  an  individual,  the  accused  shall  have  a  right  to  a  speedy 
and  public  trial  by  an  impartial  jury;  to  bo  informed  of  the  accusa- 
tion against  him,  and  to  have  a  copy  of  the  same  when  demanded;  to 
be  confronted  with  the  witnesses  against  him,  to  have  compulsory 
process  forliis  own  witnesses;  and  to  have  the  assistance  of  counsel. 

§  11.  All  offenses  less  than  felony,  and  in  which  the  punishment 
does  not  exceed  a  fine  of  one  hundred  dollars,  or  imprisonment  for 
thirty  days,  shall  be  tried  summarily  before  a  Justice  of  the  Peace,  or 
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other  ofBcer  authorized  by  lai>F,  on  information  under  oath,  without 
indictment  or  the  interrention  of  a  grand  jary,  saving  to  the  defendant 
the  right  of  apjieal ;  and  no  person  shall  be  held  to  answer  for  any 
higher  criminal  offense,  unless  on  presentment  or  indictment  by  a 
grand  jury,  except  in  cases  arising  in  the  army  or  navy,  or  in  the 
militia  when  in  actual  service,  in  time  of  war  or  public  danger. 

§  12.  No  person  sball,  after  acquittal,  be  tried  for  the  same  offense. 
All  persons  shall,  before  conviction,  be  bailable  by  sufficient  sureties, 
escept  for  capital  offenses  where  the  proof  is  evident,  or  the  presump- 
tion great 

§  13.  The  writ  of  habeas  corpus  shall  not  be  suspended  or  refused 
when  application  is  made  as  required  by  law,  unless,  in  case  of  rebel- 
lion or  invasion,  the  public  safety  may  require  it 

§  14.  The  military  shall  be  subordinate  to  the  civil  power.  No 
standing  army  shall  be  kept  up  by  the  State  in  the  time  of  peace ;  and 
in  time  of  war  no  appropriation  for  a  standing  army  shall  be  for  a 
longer  time  than  two  years. 

§  15.  No  soldier  shall,  in  time  of  i>eaco,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war  except  in  the 
manner  prescribed  by  law. 

§  16.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  it,  adhering  to  its  enemies,  or  giving  them  aid  and  comfort 
No  person  shall  be  convicted  of  treason  unless  on  the  evidence  of  two 
witnesses  to  the  same  overt  act,  or  confession  in  open  court 

§  17.  Excessive  bail  shall  not  be  required ;  excessive  fines  shall 
not  be  imposed,  and  cruel  and  unusual  punishments  shall  not  be  in* 
flicted. 

§  18.  Private  property  shall  not  be  taken  for  public  use  without 
just  compensation  first  being  made,  or  secured,  to  be  paid  to  the  owner 
thereof,  as  soon  as  the  damages  shall  be  assessed  by  a  jury,  who  shall 
not  take  into  consideration  any  advantages  that  may  result  to  said 
owner  on  account  of  the  improvement  for  which  it  is  taken. 

§  19.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on 
mesne  or  final  process,  unless  in  case  of  fraud ;  and  no  person  shall 
be  imprisoned  for  a  militia  fine  in  time  of  peace. 

§  20.  The  people  have  the  right  freely  to  assemble  together  to  coun- 
sel for  the  common  good ;  to  make  known  their  opiuions  to  their 
Bepresentatives,  and  to  petition  for  a  redress  of  grievances. 

§  21*  No  bill  of  attainder,  ez  post  facto  law,  or  law  impairing  the 
obligation  of  contracts,  shall  ever  be  passed. 

§  22.  Foreigners  who  are,  or  may  hereafter  become,  residents  of  this 
State  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoy- 
ment  and  descent  of  property,  as  native-born  citizens. 
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§  23.  There  shall  be  no  slaYery  in  this  State ;  nor  shall  there  be  in- 
Tolnntaiy  servitade,  unless  for  the  punishment  of  crime. 

§  24.  No  lease  or  grant  of  agricultural  lands,  reserving  any  rent,  or 
seryice  of  any  kind,  shfdl  be  yalid  for  a  longer  period  than  twenty 
years. 

§  25.  This  enumeration  of  rights  shall  not  be  oonstmed  to  impair 
or  deny  others  retained  by  the  people. 

AETICLE  n. 

BIGHT  OF  SUPFBAGB. 

Section  1.  Eyery  *  male  citizen  of  the  United  States  of  the  age  of 
twenty-one  years,  who  shall  have  been  a  resident  of  the  State  six 
months  next  preceding  the  election,  and  the  county,  in  which  he 
claims  his  yote,  sixty  days,  shall  be  entitled  to  yote  at  all  elections 
which  are  now  or  hereafter  may  be  authorized  by  law. 

§  2.  Electors  shall,  in  all  cases  except  treason,  felony  or  breach  of 
the  peace,  be  priyileged  from  arrest  on  the  days  of  election,  during 
their  attendance  at  such  election,  going  to  and  returning  therefrom. 

§  3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day 
of  election,  except  in  time  of  war  or  public  danger. 

§  4.  No  person  in  the  military,  nayal,  or  marine  seryice  of  the 
United  States  shall  be  considered  a  resident  of  this  State  by  being 
stationed  in  any  garrison,  barrack,  or  military  or  nayal  place  or  station 
within  this  State. 

§  5.  No  idiot  or  insane  person,  or  persons  conyicted  of  any  infamous 
crime,  shall  be  entitled  to  the  priyilege  of  an  elector. 

§  6.  All  elections  by  the  people  shall  be  by  ballot 

ARTICLE  III. 

OF  THE  DISTBIBTTTIOK  OF  F0WEB8. 

Section  1.  The  powers  of  the  Goyernment  of  Iowa  shall  be  diyided 
into  three  separate  Departments :  The  Legislatiye,  the  Executiye,  and 
the  Judicial;  and  no  person  charged  with  the  exercise  of  powers 
properly  belonging  to  one  of  these  Departments  shall  exercise  any 
function  appertaining  to  either  of  the  others,  except  in  cases  herein- 
after expressly  directed  or  permitted. 

LEGISLATIYE  DEPABTHENT. 

Section  1.  The  Legislatiye  authority  of  this  State  shall  be  yested 
in  a  General  Assembly,  which  shall  consist  of  a  Senate  and  House  of 

1  The  word  "white**  ittlckeii  oat  In  1888. 
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Sepresentatiyes ;  and  the  style  of  every  law  Bball  be :  ^Be  it  enacted 
by  the  General  Assembly  of  the  State  of  lotoaP 

§  2«  The  sesBions  of  the  General  Assembly  shall  be  biennial^  and 
shall  commence  on  the  second  Monday  in  January  next  ensuing  the 
election  of  its  members^  unless  the  Ooyemor  of  the  State  shall^  in  the 
mean  time^  convene  the  Oeneral  Assembly  by  proclamation. 

§  3.  The  members  of  the  House  of  Bepresentatires  shall  be  chosen 
every  second  year,  by  the  qualified  electors  of  their  respective  districtSi 
on  the  second  Tuesday  in  October^  except  the  years  of  the  Presiden- 
tial election^  when  the  election  shall  be  on  the  Tuesday  next  after  the 
first  Monday  in  November,  and  their  term  of  office  shall  commence 
on  the  first  day  of  January  next  after  their  election,  and  continue  two 
years,  and  until  their  successors  are  elected  and  qualified. 

§  4.  No  person  shall  be  a  member  of  the  House  of  Sepresentatives 
who  shall  not  have  attained  the  age  of  twenty-one  years,  be  a  free 
white  male  citizen  of  the  United  States,  and  shall  have  been  an  in- 
habitant of  this  State  one  year  next  preceding  his  election,  and  at  the 
time  of  his  election  shall  have  had  an  actual  residence  of  sixty  days 
in  the  county  or  district  he  may  have  been  chosen  to  represent 

§  5.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same 
time  and  place  as  Bepresentatives;  they  shall  be  twenty-five  years  of 
age,  and  possess  the  qualifications  of  Bepresentatives  as  to  residence 
and  citizenship. 

§  6.  The  number  of  Senators  shall  not  be  less  than  one-third,  nor 
more  than  one-half  of  the  Bepresentative  body;  and  shall  be  so 
classified  by  lot  that  one  class,  being  as  nearly  one-half  as  possible, 
shall  be  elected  every  two  years.  When  the  number  of  Senators  is 
increased,  they  shall  be  annexed  by  lot  to  one  or  the  other  of  the  t^o 
classes,  so  as  to  keep  them  as  nearly  equal  in  numbers  as  practicable. 

§  7.  Each  House  shall  choose  its  own  officers,  and  judge  of  the 
qualification,  election  and. return  of  its  own  members.  A  contested 
election  shall  be  determined  in  such  manner  as  shall  be  directed 
by  law. 

§  8.  A  majority  of  each  House  shall  constitute  a  quorum  to  do 
business ;  but  a  smaller  nnmbei  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  each  House  may  provide. 

§  9.  Each  House  shall  sit  upon  its  own  adjournment,  keep  a  journal 
of  its  proceedings,  and  publish  the  same ;  determine  its  rules  of  pro- 
ceedings, punish  members  for  disorderly  behavior,  and,  with  the 
consent  of  two-thirds,  expel  a  member,  but  not  a  second  time  for  the 
same  offense;  and  shall  have  all  other  powers  necessary  for  a  branch 
of  the  Oeneral  Assembly  of  a  firee  and  independent  State* 
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§  10.  Every  member  of  the  General  Assembly  shall  hare  the  liberty 
to  disseDt  from  or  protest  against  any  act  or  resolution  which  he  may 
think  injurious  to  the  public  or  an  individual,  and  have  the  reasons 
for  his  dissent  entered  on  the  journals ;  and  the  yeas  and  nays  of  the 
members  of  either  House,  on  any  question,  shall,  at  the  desire  of  any 
two  members  present,  be  entered  on  the  journals. 

§  11.  Senators  and  Representatives,  in  all  cases  except  treason, 
felony  or  breach  of  the  peace,  shall  be  privileged  from  arrest  daring 
the  session  of  the  Qeneral  Assembly,  and  in  going  to  and  returning 
from  the  same. 

§  12.  When  vacancies  occur  in  either  House,  the  Governor,  or  the 
person  exercising  the  functions  of  Governor,  shall  issue  writs  of 
election  to  fill  such  vacancies. 

§  13.  The  doors  of  each  House  shall  be  open  except  on  such  oc- 
casions as  in  the  opinion  of  the  House  may  require  secrecy. 

§  14.  Neither  House  shall,  without  the  consent  of  the  other,  ad- 
journ for  more  than  thi'ee  days,  nor  to  any  other  place  than  that  in 
which  they  may  be  sitting. 

§  15.  Bills  may  originate  in  either  House,  and  may  be  amended, 
altered  or  rejected  by  the  other ;  and  every  bill  having  passed  both 
Houses  shall  be  signed  by  the  Speaker  and  President  of  their  respect- 
ive Houses. 

§  16.  Every  bill  which  shall  have  passed  the  General  Assembly  shall, 
before  it  becomes  a  law,  be  presented  to  the  Governor.  If  he  approve, 
ho  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to 
the  House  in  which  it  originated,  which  shall  enter  the  same  upon 
their  journal,  and  proceed  to  consider  it ;  if,  after  such  reconsider- 
ation, it  again  pass  both  Houses  by  ayes  and  nays,  by  a  majority  of 
two-thirds  of  the  members  of  each  House,  it  shall  become  a  law,  not- 
withstanding the  Governor's  objections.  If  any  bill  shall  not  be 
returned  within  three  days  after  it  shall  have  been  presented  to  him 
(Sunday  excepted),  the  same  shall  be  a  law  in  like  manner  as  if  he 
had  signed  it,  unless  the  General  Assembly,  by  adjournment,  prevent 
such  return.  Any  bill  submitted  to  the  Governor  for  his  approval 
during  the  last  three  days  of  a  session  of  the  General  Assembly  shall 
be  deposited  by  him  in  the  ofiBce  of  the  Secretary  of  State  within 
thirty  days  after  the  adjournment,  with  his  approval  if  approved  by 
him,  and  with  his  objections  if  he  disapproves  thereof. 

g  17.  No  bill  shall  be  passed  unless  by  the  assent  of  a  majority  of 
all  the  members  elected  to  each  branch  of  the  General  Assembly,  and 
the  question  upon  the  final  passage  shall  be  taken  immediately  npou 
its  last  reading,  and  the  yeas  and  nays  entered  on  the  journal. 

§  18.  An  accurate  statement  of  the  receipts  and  expenditures  of  the 
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public  money  shall  be  attached  to  and  published  with  the  laws  at 
every  regnlar  session  of  the  General  Assembly. 

§  19.  The  Honse  of  Representatives  shall  have  the  sole  power  of 
impeachment)  and  all  impeachments  shall  be  tried  by  the  Senate. 
When  sitting  for  that  purpose,  the  Senators  shall  be  upon  oath  or 
affirmation;  and  no  person  shall  be  convicted  without  the  concur* 
rence  of  two-thirds  of  the  members  present 

§  20.  The  Oovemor,  Judges  of  the  Supreme  and  District  Courts, 
and  other  State  officers,  shall  be  liable  to  impeachment  for  any  misde- 
meanor or  malfeasance  in  office;  but  judgment  in  such  cases  shall 
extend  only  to  removal  from  office,  and  disqualification  to  hold  any 
office  of  honor,  trust  or  profit  under  this  State ;  but  the  party  con- 
Ticted  or  acquitted  shall  nevertheless  be  liable  to  indictment,  trial 
and  punishment  according  to  law.  All  other  civil  officers  shall  be 
tried  for  misdemeanors  and  malfeasance  in  office^  in  such  manner  as 
the  General  Assembly  may  provide. 

§  21.  No  Senator  or  Representative  shall,  during  the  time  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit 
under  this  State,  which  shall  have  been  created,  or  the  emoluments 
of  which  shall  have  been  increased^  during  such  term,  except  such 
offices  as  may  be  filled  by  elections  by  the  people. 

§  22.  No  person  holding  any  lucrative  office  under  tlie  United  States 
or  this  State,  or  any  other  i)ower,  shall  be  eligible  to  hold  a  seat  in  the 
General  Assembly;  but  offices  in  the  militia,  to  which  there  is  no 
annual  salary,  or  the  office  of  Justice  of  the  Peace,  or  Postmaster,  whose 
compensation  does  not  exceed  one  hundred  dollars  per  annum,  or 
Notary  Public,  shall  not  be  deemed  lucrative. 

§  23.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public 
moneys  shall  have  a  seat  in  either  House  of  the  General  Assembly,  or 
be  eligible  to  hold  any  office  of  trust  or  profit  in  this  State,  until  he 
shall  have  accounted  for  and  paid  into  the  treasury  all  sums  for  which 
he  may  be  liable. 

§  24.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law. 

§  25.  Each  member  of  the  first  General  Assembly  under  this  Con- 
stitution shall  receive  three  dollars  per  diem  while  in  session ;  and  the 
further  sum  of  three  dollars  for  every  twenty  miles'  travel  in  going  to 
and  returning  from  the  place  where  such  session  is  held,  by  the  nearest 
traveled  route ;  after  which  they  shall  receive  such  compensation  as 
shall  be  fixed  by  law ;  but  no  General  Assembly  shall  have  the  power 
to  increase  the  compensation  of  its  own  members.  And  when  con- 
vened in  extra  session  they  shall  receive  the  same  mileage  and  per  diem 

compensation  as  fixed  by  law  for  the  regular  session,  and  none  other. 

48 
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§  26.  No  law  of  the  General  Aflaemblj,  passed  at  a  regular  session^ 
of  a  pablic  nature,  shall  take  effect  until  the  4th  day  of  July  next 
after  the  passage  thereo£  Laws  passed  at  a  special  session  shall  take 
effect  ninety  days  after  the  adjournment  of  the  General  Assembly  by 
which  they  were  passed.  If  the  General  Assembly  shall  deem  any  law 
of  immediate  importance,  they  may  provide  that  the  same  shall  take 
effect  by  publication  in  newspapers  in  the  State. 

§  27.  No  divorce  shall  be  granted  by  the  General  Assembly. 

§  28.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the  sale 
of  lottery  tickets  be  allowed. 

§  29.  Every  act  shall  embrace  but  one  subject,  and  matters  properly 
connected  therewith ;  which  subject  shall  be  expressed  in  the  title. 
But,  if  any  subject  shall  be  embraced  in  an  act  which  shall  not  be 
expressed  in  the  title,  such  act  shall  be  void  only  as  to  so  much  thereof 
as  shall  not  be  expressed  in  the  title. 

§  30.  The  General  Assembly  shall  not  pass  local  or  special  laws  in 
the  following  cases: 

For  the  assessment  and  collection  of  taxes  for  State,  counly,  or  road 
purposes ; 

For  laying  cgit,  opening,  and  working  roads  or  highways; 

For  changing  the  names  of  persons; 

For  the  incorporation  of  cities  and  towns ; 

For  vacating  roads,  town  plats,  streets,  alleys,  or  public  squares; 

For  locating  or  changing  county  seats; 

In  all  the  cases  above  enumerated,  and  in  all  other  cases  where  a  gen- 
eral law  can  be  made  applicable,  all  laws  shall  be  general  and  of 
uniform  operation  throughout  the  State;  and  no  law  changing  the 
boundary  lines  of  any  county  shall  have  .effect  until,  upon  being  sub- 
mitted to  the  people  of  the  counties  affected  by  the  change,  at  a  gen- 
eral election,  it  shall  be  approved  by  a  majority  of  the  votes  in  each 
county,  cast  for  or  against  it 

§  31.  No  extra  compensation  shall  be  made  to  any  officer,  public 
agent,  or  contractor,  after  the  service  shall  have  been  rendered,  or  the 
contract  entered  into ;  nor  shall  any  money  be  paid  on  any  claim,  the 
subject-matter  of  which  shall  not  have  been  provided  for  by  pre-exist- 
ing laws,  and  no  public  money  or  property  shall  be  appropriated  for 
local  or  private  purposes,  unless  such  appropriation,  compensation,  or 
claim  be  allowed  by  two-thirds  of  the  members  elected  to  each  branch 
of  the  General  Assembly. 

§  32.  Members  of  the  General  Assembly  shaU,  before  they  enter 
upon  the  duties  of  their  respective  offices,  take  and  subscribe  the  fol- 
lowing oath  or  affirmation :  ^*  I  do  solemnly  swear  or  affirm  (as  the 
case  may  be)  that  I  will  support  the  Constitution  of  the  United  States 
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and  the  Constitution  of  the  State  of  Iowa,  and  that  I  will  faithfully 
discharge  the  duties  of  Senator  (or  Bepresentative,  as  the  case  may 
be),  according  to  the  best  of  my  ability/'  And  members  of  the  Oen- 
end  Assembly  are  hereby  empowered  to  administer  to  each  other  the 
oath  or  affirmation. 

§  33.  The  General  Assembly  shall,  in  the  years  1859, 1863, 1865> 
1867, 1869,  and  1875,  and  every  ten  years  therei^r,  cause  an  enumera- 
tion to  be  made  of  all  the  inhabitants  ^  of  the  State. 

§  34.  The  number  of  Senators  shall,  at  the  next  session  following 
each  period  of  making  such  enumeration,  and  the  next  session  follow- 
ing each  United  States  census,  be  fixed  by  law,  and  apportioned  among 
the  several  counties  according  to  the  number  of  inhabitants '  of  each. 

§  35.  The  Senate  shall  not  consist  of  more  than  fifty  members,  nor 
the  House  of  Bepresentatiyes  of  more  than  one  hundred ;  and  they 
shall  be  apportioned  among  the  several  counties  and  Representative 
districts  of  the  State  according  to  the  number  of  inhabitants  ^  in  each, 
upon  ratios  to  be  fixed  by  law.  But  no  Bepresentative  district  shall 
contain  more  than  four  organized  counties,  and  shall  be  entitled  to 
one  Bepresentative.  Every  county  and  district  which  shall  have  a 
number  of  inhabitants  equal  to  one-half  of  the  ratio  fixed  by  law  shall 
be  entitled  to  one  Bepresentative;  and  any  one  county  containing  in 
addition  to  the  ratio  fixed  by  law  one-half  of  that  number  or  more 
shall  be  entitled  to  one  additional  Bepresentative.  No  floating  dis- 
trict shall  hereafter  be  formed. 

§  36.  At  its  first  session  under  this  Constitution,  and  at  every  sub- 
sequent regular  session,  the  Oeneral  Assembly  shall  fix  the  ratio  of 
representation,  and  also  form  into  Bepresentative  districts  those  coun- 
ties which  will  not  be  entitled  singly  to  a  Bepresentative. 

§  37.  When  a  Congressional,  Senatorial,  or  Bepresentative  district 
shall  be  composed  of  two  or  more  counties,  it  shall  not  be  entirely 
separated  by  any  county  belonging  to  another  district;  and  no  county 
Shall  be  divided  in  forming  a  Congressional,  Senatorial,  or  Bepresen- 
tative district 

§  38.  In  all  elections  by  the  Oeneral  Assembly,  the  members  thereof 
diall  vote  viva  voce  ;  and  the  votes  shall  be  entered  on  the  journal. 

ABTICLE  IV. 

SZBCT7TIVE  DBPABTHEHT. 

Sectiok  1.  The  Supreme  Executive  power  of  this  State  shall  bo 
vested  in  a  Chief  Magistrate,  who  shall  be  styled  the  Governor  of  the 
State  of  Iowa. 

1  The  word  "white"  before  "inhebita&ti**  wet  itiickeii  oat  in  1868^ 
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§  2.  The  Oovemor  shall  be  elected  by  the  qualified  electors  at  the 
time  and  place  of  voting  for  members  of  the  General  Assembly^  and 
shall  hold  his  office  two  years  from  the  time  of  his  installation,  and 
until  his  successor  is  elected  and  qualified. 

§  3.  There  shall  be  a  Licutenaut-Goveruor,  who  shall  hold  his  office 
two  yeai-s,  and  be  elected  at  the  same  time  with  the  Governor.  In 
voting  for  Governor  and  Lieutenant-Governor,  the  electors  shall  desig- 
nate for  whom  they  vote  as  Governor,  and  for  whom  as  Lieutenant- 
Governor.  The  return  of  every  election  for  Governor  and  Lieutenant- 
Governor  shall  be  sealed  up  and  transmitted  to  the  seat  of  government 
of  the  State,  directed  to  the  Speaker  of  the  House  of  Bepreseutatives, 
who  shall  open  and  publish  them  in  the  presence  of  both  Houses  of 
the  General  Assembly. 

§  4.  The  persons  respectively  having  the  highest  number  of  rotes 
for  Governor  and  Lieutenant-Governor  shall  be  declared  duly  elected; 
but  in  case  two  or  more  persons  shall  have  an  equal  and  the  highest 
nmmber  of  votes  for  either  office,  the  General  Assembly  shall,  by  joint 
vote,  forthwith  proceed  to  elect  one  of  said  persons  Governor,  or 
Lieutenant-Governor,  as  the  case  may  be. 

§  5.  Contested  elections  for  Governor,  or  Lieutenant-Governor, 
shall  be  determined  by  the  General  Assembly  in  such  manner  as  may 
be  prescribed  by  law. 

§  6.  No  person  shall  be  eligible  to  the  office  of  Governor,  or  Lien* 
tenant-Govemor,  who  shall  not  have  been  a  citizen  of  the  United 
States,  and  a  resident  of  this  State  for  two  years  next  preceding  the 
election,  and  attained  the  age  of  thirty  years  at  the  time  of  said 
election. 

§  7.  The  Governor  shall  be  Commander-in-Chief  of  the  militia  and 
the  army  and  navy  of  this  State. 

§  8.  He  shall  transact  all  executive  business  with  the  officers  of 
government,  civil  and  military,  and  may  require  information  in 
writing,  from  the  officers  of  the  Executive  Department,  upon  any 
subject  relating  to  the  duties  of  their  respective  offices. 

§  9.  He  shall  take  care  that  the  laws  are  faithfully  executed. 

§  10.  When  any  office  shall  from  any  cause  become  vacant,  and  no 
mode  is  provided  by  the  Constitution  and  laws  for  filling  such 
vacancy,  the  Governor  shall  have  power  to  fill  such  vacancy,  by 
granting  a  commission,  which  shall  expire  at  the  cud  of  the  next 
session  of  the  General  Assembly,  or  at  the  next  election  by  the  people* 

§  11.  He  may,  on  extraordinary  occasions,  convene  the  General 
Assembly  by  proclamation,  and  shall  state  to  both  Houses,  when 
assembled,  the  purpose  for  which  they  shall  have  been  convened. 

§  12.  He  shall  communicate,  by  message,  to  the  General  Assembly^ 
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at  every  regular  session,  the  condition  of  the  State,  and  recommend 
•uch  mattei-s  as  he  shall  deem  expedient 

§  13.  In  case  of  disagreement  between  the  two  Houses  with  respeot 
to  the  time  of  adjourument,  the  Governor  shall  have  power  to  adjourn 
the  General  Assembly  to  such  time  as  he  may  think  proper ;  but  no 
such  adjournment  shall  be  beyond  the  time  fixed  for  the  regular 
meeting  of  the  next  General  Assembly. 

§  14.  No  person  shall,  while  holding  any  office  under  the  authority 
of  the  United  States  or  this  State,  execute  the  office  of  Governor, 
except  as  hereinafter  expressly  provided. 

§  15.  The  official  term  of  the  Governor  and  Lieutenant-Governor 
shall  commence  on  the  second  Monday  of  January  next  after  their 
election,  and  continue  for  two  years,  and  until  their  successors  are 
elected  and  qualified.  The  Lieutenant-Governor,  while  acting  as 
Governor,  shall  receive  the  same  pay  as  provided  for  Governor;  and 
while  presiding  in  the  Senate,  shall  receive,  as  compensation  therefor, 
the  same  mileage  and  double  the  per  diem  pay  provided  for  a  Senator, 
and  none  other. 

§  16.  The  Governor  shall  have  power  to  grant  reprieves,  commuta- 
tions and  pardons  after  conviction,  for  all  ofifenses  except  treason  and 
cases  of  impeachment,  subject  to  such  regulations  as  may  be  provided 
by  law.  Upon  conviction  for  treason,  he  shall  have  power  to  suspend 
the  execution  of  the  sentence  until  the  case  shall  be  reported  to  the 
General  Assembly  at  its  next  meeting,  when  the  General  Assembly 
shall  either  grant  a  pardon,  commute  the  sentence,  direct  the  execu- 
tion of  the  sentence,  or  grant  a  further  reprieve.  He  shall  have 
power  to  remit  fines  and  foifeitures  under  such  regulations  as  may  be 
prescribed  by  law ;  and  shall  report  to  the  General  Assembly,  at  its 
next  meeting,  each  case  of  reprieve,  commutation  or  pardon  granted, 
and  the  reasons  therefor;  and  also  all  persons  in  whose  favor  remis- 
sion of  fines  and  forfeitures  shall  have  been  made,  and  the  several 
amounts  remitted. 

§  17.  In  case  of  the  death,  impeachment,  resignation,  removal  from 
office  or  other  disability  of  the  Governor,  the  powers  and  duties  of 
the  office  for  the  residue  of  the  tenn,  or  until  he  shall  be  acquitted, 
or  the  disability  removed,  shall  devolve  upon  the  Lieutenant-Gover- 
nor. 

§  18.  The  Lieutenant-Governor  shall  be  President  of  the  Senate, 
but  shall  only  vote  when  the  Senate  is  equally  divided ;  and  in  case 
of  his  absence  or  impeachment,  or  when  he  shall  exercise  the  office 
of  Governor,  the  Senate  shall  choose  a  President  joro  tempore, 

§  19.  If  the  Lieutenant-Govenior,  while  acting  as  Govenior,  shall 
be  impeached,  displaced,  resign  or  die,  or  otherwise  become  incapable 
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of  performing  the  duties  of  the  ofBoe,  the  Prendent  j9fo  tempore  of  the 
Senate  shall  act  as  OoYemor  until  the  vacancy  is  filled,  or  the  dis* 
ability  removed;  and  if  the  President  of  the  Senate,  for  any  of  the 
above  causes,  shall  be  rendered  incapable  of  performing  the  duties 
pertaining  to  the  oflSce  of  Governor,  the  same  shall  devolve  upon  the 
Speaker  of  the  House  of  Representatives. 

§  20.  There  shall  be  a  seal  of  this  State  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially,  and  shall  be  called  tiie  Great 
Seal  of  the  State  of  Iowa. 

§  21.  All  grants  and  commissions  shall  be  in  the  name  and  by  the 
authority  of  the  people  of  the  State  of  Iowa,  sealed  with  the  Great 
Seal  of  the  State,  signed  by  the  Governor  and  countersigned  by  the 
Secretary  of  State. 

§  22.  The  Secretary  of  State,  Auditor  of  State,  and  Treasurer  of 
State,  shall  be  elected  by  the  qualified  electors,  who  shall  continue  in 
office  two  years,  and  until  their  successors  are  elected  and  qualified; 
and  perform  such  duties  as  may  be  required  by  law. 

ARTICLE  V. 

JXJJyiCIJLL  BEPARTKEIVT. 

Sectiok  1.  The  judicial  power  shall  be  vested  in  a  Supreme  Court, 
District  Courts,  and  such  other  courts,  inferior  to  the  Supreme  Courts 
as  the  General  Assembly  may  from  time  to  time  establish. 

§  2.  The  Supreme  Court  shall  consist  of  three  Judges,  two  of  whom 
shall  constitute  a  quorum  to  hold  court 

§  3.  The  Judges  of  the  Supreme  Court  shall  be  elected  by  the  quali- 
fied voters  of  the  State,  and  shall  hold  their  court  at  such  time  and 
place  as  the  General  Assembly  may  prescribe.  The  Supreme  Judges 
so  elected  shall  be  classified  so  that  one  Judge  shall  go  out  of  office 
every  two  years ;  and  the  Judge  holding  the  shortest  term  of  office 
under  such  classification  shall  be  Chief  Justice  of  the  court  during 
his  term,  and  so  on  in  rotation.  After  the  expiration  of  their  terms  of 
office,  under  such  classification,  the  term  of  each  Judge  of  the  Supreme 
Court  shall  be  six  years,  and  until  his  successor  shall  have  been  elected 
and  qualified.  The  Judges  of  the  Supreme  Court  shall  be  ineligible  to 
any  other  office  in  the  State  during  the  term  for  which  they  shall  have 
been  elected. 

§  4.  The  Supreme  Court  shall  have  appellate  jurisdiction  only  in 
all  cases  in  chancery,  and  shall  constitute  a  Court  for  the  Correction 
of  Errors  at  law,  under  such  restrictions  as  the  General  Assembly  may 
by  law  prescribe ;  and  shall  have  power  to  issue  all  writs  and  process 
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necessaiy  to  secure  justice  to  parties,  and  exercise  a  sitpenisory  con- 
trol over  all  inferior  judicial  tribunals  throughout  the  State. 

§  5.  The  District  Court  shall  consist  of  a  single  Judge,  who  shall  be 
elected  by  the  qualified  voters  of  the  district  in  which  he  i*e8ide8.  The 
Judge  of  the  District  Court  shall  hold  his  oflice  for  tlie  term  of  four 
years,  and  until  his  successor  shall  have  been  elected  and  qualified; 
and  shall  be  ineligible  to  any  other  oSjce,  except  that  of  Supremo 
Judge,  during  the  terai  for  which  he  was  elected. 

§  G.  The  District  Court  shall  be  a  court  of  law  and  equity,  which 
shall  be  distinct  and  separate  jurisdictions,  and  have  jurisdiction  in 
civil  and  criminal  matters  arising  in  their  respective  districts,  in  such 
manner  as  shall  be  pivscribed  by  law. 

§  7.  The  Judges  of  the  Supreme  and  District  Courts  shall  be  con- 
servators of  the  i)eace  throughout  the  same. 

§  8.  The  style  of  all  process  shall  be  "The  State  of  Iowa,"  and  all 
prosecutions  shall  be  conducted  in  the  name  and  by  the  authority  of 
the  same. 

§  0.  The  salary  of  each  Judge  of  the  Supieme  Court  shall  be  two 
thousand  dollars  per  annum;  and  that  of  each  District  Judge  sixteen 
hundred  dollars  per  annum,  until  the  year  ISCO;  after  which  time 
^  they  shall  sevenilly  i-eccive  such  compensation  as  the  General  Assem- 
bly may  by  law  prescribe;  which  compensjition  shall  not  be  increased 
or  diminished  during  the  term  for  which  they  shall  have  been  elected. 

§  10.  The  State  shall  be  divided  into  eleven  judicial  districts;  and, 
after  the  year  18G0,  the  General  Assembly  may  reorgjuiize  the  judicial 
districts,  and  increase  or  diminish  the  number  of  districts,  or  the 
number  of  Judges  of  the  said  court,  and  may  increase  the  number  of 
Judges  of  the  Supivme  Court;  but  such  increase  or  diminution  shall 
not  be  morc  than  one  district,  or  one  Judge  of  either  court,  at  any  one 
session;  and  no  reorganization  of  the  districts,  or  diminution  of  the 
Judges,  shall  have  the  eflbct  of  removing  a  Judge  from  office.  Such 
reorganization  of  the  districts,  or  any  change  in  the  boundaries  thereof, 
or  increase  or  diminution  of  the  number  of  Judges,  shall  take  place 
every  four  years  thereafter,  if  necessjiry,  and  at  no  other  time. 

§  11.  The  Judges  of  the  Supreme  and  District  Courts  shall  be 
chosen  at  the  general  election ;  and  the  term  of  office  of  each  Judge 
shall  commence  on  the  fii'st  day  of  January  next  after  his  election. 

§  12.  The  General  Assembly  shall  provide,  by  law,  for  the  election 
of  an  Attorney-General  by  the  people,  whose  teim  of  office  shall  be 
two  years,  and  until  his  successor  is  elected. 

§  13.  The  qualified  electors  of  each  Judicial  District  shall,  at  the 
time  of  election  of  District  Judge,  elect  a  District  Attorney,  who  shall 
be  a  resident  of  the  district  for  which  he  is  elected^  and  shall  hold  his 
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office  For  the  term  of  four  yean,  and  until  his  successor  slmll  haro  been 
electcil  and  qualified. 

§  14.  It  shall  be  the  duty  of  the  General  Assembly  to  provide  for 
the  csirryiiig  into  effect  of  this  article,  and  to  provide  for  a  genera!  sys- 
tem of  practice  in  all  the  courts  of  the  State. 

ARTICLE  VI. 

UILITIA. 

Srctiox  1.  The  militia  of  this  State  shall  be  composed  of  all  able- 
boilieil  male  citizens  between  the  age  of  eighteen  and  forty-five  years, 
except  such  as  arc  or  may  hereafter  be  exempt  by  the  laws  of  the 
United  States,  or  of  this  State,  and  shall  be  armed,  equipped,  and 
trained,  as  the  Genenil  Assembly  may  provide  by  law. 

§  2.  No  iKrson  or  ixsrsons  conscientiously  scrupulous  of  bearing 
arms  shall  be  comix^lled  to  do  militia  duty  in  time  of  iieace ;  Provided, 
That  such  iKi^son  or  ][)er8ons  shall  pay  an  equivalent  for  such  exemp- 
tion in  the  ssime  manner  as  otiier  citizens. 

§  3.  All  commissioned  officers  of  the  militia  (staff  officers  excepted) 
shall  be  elected  by  the  persons  liable  to  perform  military  duty,  and 
sliall  be  commissioned  by  the  Governor. 

ARTICLE  VIL 

STATE  DEUTS. 

Section  1.  The  credit  of  the  State  shall  not,  in  any  manner,  be 
given  or  loaned  to,  or  in  aid  of,  any  individual,  association,  or  cori>o- 
ration ;  and  the  State  shall  never  assume  or  become  responsible  for 
the  debts  or  liabilities  of  any  individual,  association  or  coqioration. 

§  2.  The  State  may  contract  debts  to  supply  caisual  deficits  or  fail- 
ures in  revenues,  or  to  meet  exi>enses  not  otherwise  provided  for ;  but 
the  aggregate  amount  of  such  debts,  direct  and  contingent,  whether 
contracted  by  virtue  of  one  or  more  acts  of  the  General  Assembly,  or 
at  diffeivnt  periods  of  time,  shall  never  exceeil  the  sum  of  two  hun- 
dred and  fifty  thousand  dolhtrs;  and  the  money  arising  from  the  crea- 
tion of  such  debts  shall  be  applied  to  the  purpose  for  which  it  was 
obtained,  or  to  repay  the  debts  so  contracted,  and  to  no  other  purpose 
whatever. 

§  3.  All  losses  to  the  ]Krmanent,  school,  or  university  fund  of  this 
State,  Aviiich  shall  have  been  occasioned  bv  the  deralcation.  niisman- 
agement  or  fraud  of  the  agents  or  ofiieei's  controlling  and  managing 
the  same, shall  be  audited  by  the  proix^r  authorities  of  the  State.  The 
amount  so  audited  shall  be  a  iKnnanent  funded  debt  against  the  State, 
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in  favor  of  the  respectiye  fdnd  sustaining  the  loss^  upon  which  not 
less  than  six  per  cent  annnal  interest  shall  be  paid.  The  amount  of 
liability  so  created  shall  not  be  counted  as  a  part  of  the  indebtedness 
anthorized  by  the  second  section  of  this  article. 

§  4  In  addition  to  the  above  limited  power  to  contract  debtSy  the 
State  may  contract  debts  to  repel  invasion,  sappress  insurrection,  or 
defend  the  State  in  war ;  but  the  money  arising  from  the  debts  so 
contracted  shall  be  applied  to  the  purpose  for  which  it  was  raised,  or 
to  repay  such  debts,  and  to  no  other  purpose  whatever. 

§  5.  Except  the  debts  hereinbefore  specified  in  this  article,  no 
debt  shall  be  hereafter  contracted  by,  or  on  behalf  of  this  State,  unless 
such  debt  shall  be  authorized  by  some  law  for  some  single  work  or 
object,  to  be  distinctly  specified  therein ;  and  such  law  shall  impose 
and  provide  for  the  collection  of  a  direct  annual  tax,  sufficient- to  pay 
the  interest  on  such  debt,  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  of  such  debt,  within  twenty  years  from  the  time  of  the 
contracting  thereof;  but  no  such  law  shall  take  effect  until  at  a  gen- 
eral election  it  shall  have  been  submitted  to  the  people,  and  have 
received  a  majority  of  all  the  votes  cast  for  or  against  it  at  such  elec- 
tion; and  all  the  money  raised  by  authority  of  such  law  shall  be 
applied  only  to  the  specific  object  therein  stated,  or  to  the  payment 
of  the  debt  created  thereby ;  and  such  law  shall  be  published  in  at 
least  one  newspaper  in  each  county,  if  one  is  published  therein, 
throughout  the  State,  for  three  months  preceding  the  election  at  which 
it  is  submitted  to  the  people. 

§  6.  The  Legislature  may  at  any  time  after  the  approval  of  such  law 
by  the  people,  if  no  debt  shall  have  been  contracted  in  pursuance 
thereof,  repeal  the  same ;  and  may  at  any  time  forbid  the  contracting 
of  any  further  debt  or  liability  under  such  law ;  but  the  tax  imposed 
by  such  law,  in  proportion  to  the  debt  or  liability  which  may  have 
been  contracted  in  pursuance  thereof,  shall  remain  in  force  and  be 
irrepealable,  and  be  annually  collected,  until  the  principal  and  interest 
are  fally  paid. 

§  7.  Every  law  which  imposes,  continues,  or  revives  a  tax,  shaU  dis- 
tinctly state  the  tax,  and  the  object  to  which  it  is  applied;  and  it  shall 
not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax  or  object. 

ARTICLE  VIIL 

COEPORATIONS. 

Section  1.  No  corporation  shall  be  created  by  special  laws;  but  the 
General  Assembly  shidl  provide,  by  general  laws,  for  the  organization  of 
all  corporations  hereafter  to  be  created,  except  as  hereinafter  provided. 
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%  2.  The  property  of  all  corporations  for  pecniiiary  profit  now  exist- 
ing, or  here-after  created^  shall  be  subject  to  taxation,  the  same  as  that 
of  individuals. 

§  3.  The  State  shall  not  become  a  stockholder  in  any  corporation^ 
nor  shall  it  assume  or  pay  the  debt  or  liability  of  any  corporation^ 
unless  incurred  in  time  of  war  for  the  benefit  of  the  State. 

§  4.  No  political  or  municipal  corporation  shall  become  a  stock- 
holder in  any  banking  corporation,  directly  or  indirectly. 

§  6.  No  act  of  the  General  Assembly,  authorizing  or  creating  cor- 
porations or  associations  with  banking  powers,  nor  amendments 
thereto,  shall  take  effect,  or  in  any  manner  be  in  force,  until  the  same 
shall  have  been  submitted  separately  to  the  people,  at  a  general  or 
special  election,  as  proyided  by  law,  to  be  held  not  less  than  three 
months  after  the  passage  of  the  act,  and  shall  have  been  approved  by 
a  majority  of  all  the  electors  voting  for  and  against  it  at  such  election. 

§  6.  Subject  to  the  provisions  of  the  foregoing  section,  the  General 
Assembly  may  also  provide  for  the  establishment  of  a  State  bank,  with 
branches. 

§  7.  If  a  State  bank  be  established,  it  shall  be  founded  on  an  actual 
specie  basis,  and  the  branches  shall  be  mutually  responsible  for  each 
other's  liabilities  upon  all  notes,  bills,  and  other  issues  intended  to 
circulate  as  money. 

g  8.  If  a  general  banking  law  shall  be  enacted,  it  shall  provide  for 
the  registry  and  countersigning,  by  an  ofiicer  of  State,  of  all  bills,  or 
paper  credit,  designed  to  circulate  as  money,  and  require  security  to 
the  full  amount  thereof,  to  be  deposited  with  the  State  Treasurer,  in 
United  States  stocks,  or  in  interest-paying  stocks  of  States  in  good 
credit  and  standing,  to  be  rated  at  ten  per  cent  below  their  average 
value  in  the  city  of  New  York,  for  the  thirty  days  next  preceding  their 
deposit ;  and  in  case  of  a  depreciation  of  any  portion  of  said  stocks, 
to  the  amount  of  ten  per  cent  on  the  dollar,  the  bank  or  banks  owning 
said  stocks  shall  be  required  to  make  up  said  deficiency  by  depositing 
additional  stocks,  and  said  law  shall  also  provide  for  the  recording  of 
the  names  of  all  stockholders  in  such  corporations,  the  amount  of 
stock  held  by  each,  the  time  of  any  transfer,  and  to  ^hom. 

§  9.  Every  stockholder  in  a  banking  corporation  or  institution  shall 
be  individually  responsible  and  liable  to  its  creditors,  over  and  above 
the  amount  of  stock  by  him  or  her  held,  to  an  amount  equal  to  his  or 
her  respective  shares  so  held,  for  all  its  liabilities  accruing  while  he 
or  she  remains  such  stockholder. 

§  10.  In  case  of  the  insolvency  of  any  banking  institution,  the  bill 
holders  shall  have  a  preference  over  its  other  creditors. 
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§  11.  The  anspension  of  specie  payments  by  banking  institutions 
shall  neyer  be  pevmitted  or  sanctioned. 

§  12.  Subject  to  the  proyisions  of  this  article,  the  General  Assembly 
shall  haye  power  to  amend  or  repeal  all  laws  for  the  organization  or 
creation  of  corporations,  or  granting  of  special  or  exclusiye  priyileges 
or  immunities,  by  a  yote  of  two-thirds  of  each  branch  of  the  General 
Assembly ;  and  no  exclusiye  priyileges,  except  as  in  this  article  pro- 
vided, shall  eyer  be  granted. 


ABTIOLB  IX. 

EDTJOAHON  AND  S0H00L8. 

1st.  —  Education. 

Section  1.  The  educational  interest  of  the  State,  to  include  common 
schools  and  other  educational  institutions,  shaJl  be  under  the  manage- 
ment of  a  Board  of  Education,  which  shall  consist  of  the  Lieutenant- 
Goyemor,  who  shall  be  the  presiding  officer  of  the  Board,  and  haye 
the  casting  yote  in  case  of  a  tie,  and  one  member  to  be  elected  from 
each  judicial  district  in  the  State. 

§  2.  Ko  person  shall  be  eligible  as  a  member  of  said  Board  who 
shall  not  haye  attained  the  age  of  twenty-fiye  years,  and  been  one 
year  a  citizen  of  the  State. 

§  3.  One  member  of  said  Board  shall  be  chosen  by  the  qualified 
electors  of  each  district,  and  shall  hold  the  office  for  the  term  of  four 
years,  and  until  his  successor  is  elected  and  qualified.  After  the  first 
election  under  this  Constitution,  the  Board  shall  be  diyided,  as  nearly 
as  practicable,  into  two  equal  classes,  and  the  seats  of  the  first  class 
shall  be  yacated  after  the  expiration  of  two  years ;  and  one-half  of  the 
Board  shall  be  chosen  every  two  years  thereafter. 

§  4.  The  first  session  of  the  Board  of  Education  shall  be  held  at  the 
seat  of  goyemment,  on  the  first  Monday  of  December  after  their  elec- 
tion; after  which  the  General  Assembly  may  fix  the  time  and  place 
of  meeting. 

§  5.  The  session  of  the  Board  shall  be  limited  to  twenty  days,  and 
but  one  session  shall  be  held  in  any  one  year,  except  on  extraordinary 
occasions,  when,  upon  the  recommendation  of  two-thirds  of  the  Board, 
the  Goyemor  may  order  a  special  session. 

§  G.  The  Board  of  Education  shall  appoint  a  Secretary,  who  shall 
be  the  executiye  officer  of  the  Board,  and  perform  such  duties  as  may 
be  imposed  upon  him  by  the  Board,  and  the  laws  of  the  State.  They 
shall  keep  a  journal  of  their  proceedings^  which  shall  be  published 
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and  distributed  in  the  same  manner  as  the  journals  of  the  General 
Assembly. 

§  7.  All  rules  and  regulations  made  by  the  Board  shall  be  published 
and  distributed  to  the  several  counties,  townships  and  school  districts, 
as  may  be  provided  for  by  the  Board,  and  when  so  passed,  published 
and  distributed,  they  shall  have  the  force  and  effect  of  law. 

§  8.  The  Board  of  Education  shall  haye  full  power  and  authority  to 
legislate  and  make  all  needfiil  rules  and  regulations  in  relation  to 
common  schools,  and  other  educational  institutions,  that  are  insti- 
tuted, to  receive  aid  from  the  school  or  university  fund  of  this  State; 
but  all  acts,  rules  and  regulations  of  said  Board  may  be  altered, 
amended  or  repealed  by  the  General  Assembly ;  and  when  so  altered, 
amended  or  repealed,  they  shall  not  be  re-enacted  by  the  Board  of 
Education. 

§  9.  The  Governor  of  the  State  shall  be,  ex  officio,  a  member  of  said 
Board. 

§  10.  The  Board  shall  have  power  to  levy  taxes  or  make  appropria- 
tions of  money.  The  contingent  expenses  shall  be  provided  for  by 
the  General  Assembly. 

§  11.  The  State  University  shall  be  established  at  one  place  without 
branches  at  any  other  place,  and  the  university  fund  shall  be  applied 
to  that  institution,  and  no  other. 

§  12.  The  members  of  the  Board  of  Education  shall  provide  for  the 
education  of  all  the  youths  of  the  State  through  a  system  of  common 
schools.  And  such  schools  shall  be  organized  and  kept  in  each 
school  district  at  least  three  months  in  each  year.  Any  district  fail- 
ing, for  two  consecutive  yeats,  to  organize  and  koep  up  a  school,  may 
be  deprived  of  their  portion  of  the  school  fund. 

§  13.  The  members  of  the  Board  of  Education  shall  each  receive 
the  same  per  diem  during  the  time  of  their  session,  and  mileage  going 
to  and  returning  therefrom,  as  members  of  the  General  Assembly. 

§  14.  The  majority  of  the  Board  shall  constitute  a  quorum  for  the 
transaction  of  business ;  but  no  rule,  regulation  or  law  for  the  regu- 
lation and  government  of  common  schools  or  other  educational  insti- 
tutions shall  pass  without  the  concurrence  of  a  majority  of  all  the 
members  of  the  Board,  which  shall  be  expressed  by  the  yeas  and 
nays  on  the  final  passage.  The  style  of  all  the  acts  of  the  Board 
shall  be :  **  Be  it  enacted  by  the  Board  of  Education  of  the  State 
of  Iowa." 

§  15.  At  any  time  after  the  year  of  1863,  the  General  Assembly 
shall  have  power  to  abolish  or  re-organize  said  Board  of  Education, 
and  provide  for  the  educational  interest  of  the  State  in  any  other 
manner  t)iat  to  them  shall  seem  best  and  proper. 


Constitution  of  Iowa^  1867.  889 


2d.  —  School  Funds  and  School  Lands. 

SEcnoN  1.  The  educational  and  Bchool  funds  and  lands  shall  be 
under  the  control  and  management  of  the  General  Assembly  of  this 
State. 

§  2.  The  university  lands,  and  the  proceeds  thereof,  and  all  moneys 
belonging  to  said  fund  shall  be  a  permanent  fund  for  the  sole  use  of 
the  State  IJniyersity.  The  interest  arising  from  the  same  shall  be 
annually  appropriated  for  the  support  and  benefit  of  said  Uniyersity. 

§  3.  The  General  Assembly  shall  encourage,  by  all  suitable  means, 
the  promotion  of  intellectual,  scientific,  moral  and  agricultural  im- 
proyement.  The  proceeds  of  all  lands  that  haye  been,  or  hereafter 
may  be,  granted  by  the  United  States  to  this  State  for  the  support  of 
schools,  which  shall  hereafter  be  sold  or  disposed  of,  and  the  fiye 
hundred  thousand  acres  of  land  granted  to  the  new  States,  under  an 
act  of  Congress,  distributing  the  proceeds  of  the  public  lands  among 
the  several  States  of  the  Union,  approved  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty-one,  and  all  estates  of  deceased 
persons  who  may  have  died  without  leaving  a  will  or  heir,  and  also 
such  per  cent  as  may  have  been  granted  by  Congress,  on  the  sale  of 
lands  in  this  State,  shall  be,  and  remain  a  perpetual  fund,  the  interest 
of  which,  together  with  all  the  rents  of  the  unsold  lands,  and  such 
other  means  as  the  General  Assembly  may  provide,  shall  be  inviolably 
appropriated  to  the  support  of  common  schools  throughout  the  State. 

§  4.  The  money  which  may  have  been,  or  shall  be  paid  by  persons 
as  an  equivalent  for  exemption  from  military  duty,  and  the  clear  pro- 
ceeds of  all  fines  collected  in  the  several  counties  for  any  breach  of  the 
penal  laws,  shall  be  exclusively  applied,  in  the  several  counties  in 
which  such  money  is  paid,  or  fine  collected,  among  the  several  school- 
districts  of  said  counties,  in  proportion  to  the  number  of  youths  sub- 
ject to  enumeration  in  such  districts,  to  the  support  of  common 
schools,  or  the  establishment  of  libraries,  as  the  Board  of  Education 
shall,  from  time  to  time,  provide. 

§  5.  The  General  Assembly  shall  take  measures  for  the  protection* 
improvement,  or  other  disposition  of  such  lands  as  have  been,  or  may 
thereafter  be  reserved,  or  granted  by  the  United  States,  or  any  person 
or  persons,  to  this  State,  for  the  use  of  a  University,  and  the  funds 
accruing  from  the  rents  or  sale  of  such  lands,  or  from  any  other  source 
fo?  the  purpose  aforesaid,  shall  be  and  remain  a  permanent  fund,  the 
interest  of  which  shall  be  applied  to  the  support  of  the  University,  for 
the  promotion  of  literature,  the  arts  and  sciences,  as  may  be  author- 
ized by  the  terms  of  such  grant    And  it  shall  be  the  duty  of  the 
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Oeneral  Assembly^  aa  soon  as  may  be^  to  proyide  effectual  means  for 
the  improyement  and  permanent  security  of  the  funds  of  said  IJni- 
yersity. 

§  6.  The  financial  agents  of  school  ftinds  shall  be  the  same  that,  by 
law,  receiye  and  control  the  State  and  county  reyenue,  for  other  ciyfl 
purposes,  under  such  regulations  as  may  be  proyided  by  law. 

§  7.  The  money  subject  to  the  support  and  maintenance  of  common 
schools  shall  be  distributed  to  the  districts  in  proportion  to  the  num- 
ber of  youths,  between  the  age  of  fiye  and  twenty-one  years,  in  such 
manner  as  may  be  proyided  by  the  Oeneral  Assembly. 

ARTICLE  X. 

▲KBNDIOEKTS  TO  THE   OOKSTITUTIOXr. 

Seotiok  1.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  either  House  of  the  General  Assembly ;  and  if  the 
same  shall  be  agreed  to  by  a  majority  of  the  members  elected  to  each 
of  the  two  Houses,  such  proposed  amendment  shall  be  entered  on  their 
journals,  with  the  yeas  and  nays  taken  thereon,  and  referred  to  the 
Legislature  to  be  chosen  at  the  next  general  election,  and  shall  be  pub- 
lished, as  proyided  by  law,  for  three  months  preyious  to  the  time  of 
making  such  choice,  and  if  in  the  Oeneral  Assembly  so  next  chosen 
as  aforesaid,  such  proposed  amendment  or  amendments  shall  be  agreed 
to  by  a  majority  of  all  the  members  elected  to  each  House,  then  it 
shall  be  the  duty  of  the  Oeneral  Assembly  to  submit  such  proposed 
amendment  or  amendments  to  the  people  in  such  manner  and  at  such 
time  as  the  Oeneral  Assembly  shall  proyide ;  and  if  the  people  shall 
approye  and  ratify  such  amendment  or  amendments  by  a  majority  of 
the  electors  qualified  to  yote  for  members  of  the  Oeneral  Assembly, 
Toting  thereon,  such  amendment  or  amendments  shall  become  a  part 
of  the  Constitution  of  this  State. 

§  2.  If  two  or  more  ftmendments  shall  be  submitted  at  the  same 
time,  they  shall  be  submitted  in  such  manner  that  the  electors  shall 
yote  for  or  against  each  of  such  amendments  separately. 

§  3.  At  the  general  election  to  be  held  in  the  year  one  thousand 
eight  hundred  and  seyenty,  and  in  each  tenth  year  thereafter,  and  also 
at  such  time  as  the  Oeneral  Assembly  may,  by  law,  proyide,  the  ques- 
tion: "Shall  there  be  a  Conyention  to  reyise  the  Constitution  and 
amend  the  same  ? "  shall  be  decided  by  the  electors  qualified  to  yote 
for  members  of  the  Oeneral  Assembly ;  and  in  case  a  majority  of  the 
electors  so  qualified,  yoting  at  such  election  for  and  against  such 
proposition,  shall  decide  in  fayor  of  a  Conyention  for  such  purpose^ 
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the  General  Assembly,  at  its  next  session,  shall  proyide  by  law  for  the 
election  of  delegates  to  such  Convention. 


ABTIOLB  XI. 

MISGELLAKEOUS. 

SEcnoN  1.  The  jurisdiction  of  Justices  of  the  Peace  shall  extend  to 
all  civil  cases  (except  cases  in  chancery,  and  cases  where  the  question 
of  title  to  any  real  estate  may  arise),  where  the  amount  in  controversy 
does  not  exceed  one  hundred  dollars,  and  by  the  consent  of  parties 
may  be  extended  to  any  amount  not  exceeding  three  hundred  dollars. 

§  2.  No  new  county  shall  be  hereafter  created  containing  less  than 
four  hundred  and  thirty-two  square  miles ;  nor  shall  the  territory  of 
any  organized  county  be  reduced  below  that  area,  except  the  county 
of  Worth,  and  the  counties  west  of  it,  on  the  Minnesota  line,  may  be 
organized  without  additional  territory. 

§  3.  No  county,  or  other  political  or  municipal  corporation,  shall  be 
allowed  to  become  indebted  in  any  manner,  or  for  any  purpose,  to  an 
amount  in  the  aggregate  exceeding  five  per  centum  on  the  value  of 
the  taxable  property  within  such  county  or  corporation — to  be  ascer- 
tained by  the  last  State  and  county  tax  lists,  previous  to  the  incurring 
of  such  indebtedness. 

§  4.  The  boundaries  of  the  State  may  be  enlarged,  with  the  consent 
of  Congress  and  the  General  Assembly. 

§  6.  Every  person  elected  or  appointed  to  any  office  shall,  before 
entering  upon  the  duties  thereof,  take  an  oath  or  affirmation  to  support 
the  Constitution  of  the  United  States,  and  of  this  State,  and  also  an 
oath  of  office. 

§  6.  In  all  cases  of  elections  to  fill  vacancies  in  office  occurring 
before  the  expiration  of  a  full  term,  the  person  so  elected  shall  hold 
for  the  residue  of  the  unexpired  term ;  and  all  persons  appointed  to 
fill  vacancies  in  office  shall  hold  until  the  next  general  election,  and 
until  their  successors  are  elected  and  qualified. 

§  7.  The  General  Assembly  shall  not  locate  any  of  the  public  lands, 
which  have  been  or  maybe  granted  by  Congress  to  this  State,  and  the 
location  of  which  may  be  given  to  the  General  Assembly,  upon  lands 
actually  settled,  without  the  consent  of  the  occupant  The  extent  of 
the  claim  of  such  occupant  so  exempted  shall  not  exceed  three  him- 
dred  and  twenty  acres. 

§  8.  The  seat  of  government  is  hereby  permanently  established,  as 
now  fixed  by  law,  at  the  city  of  Des  Moines,  in  the  county  of  Polk, 
and  the  State  University  at  Iowa  City,  in  the  county  of  Johnson. 
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AETIOLB  XIL 

SOHSDULB. 

Seotion  1.  This  ConBtitution  shftU  be  the  supreme  law  of  the  State, 
and  any  law  inconsistent  therewith  shall  be  yoid.  The  General  Aseem- 
bly  shall  pass  all  laws  necessary  to  carry  this  Constitution  into  effect. 

§  2.  All  laws  now  in  force,  and  not  inconsistent  with  this  Constitu- 
tion, shall  remain  in  force  until  they  shall  expire  or  be  repealed. 

§  3.  All  indictments,  prosecutions,  suits,  pleas,  plaints,  process,  and 
other  proceedings  pending  in  any  of  the  courts,  shall  be  prosecuted  to 
final  judgment  and  execution ;  and  all  appeals,  writs  of  error,  certi- 
orari, and  injunctions,  shall  be  carried  on  in  the  several  courts,  in  the 
same  manner  as  now  proyided  by  law,  and  all  offenses,  misdemeanors, 
and  crimes  that  may  have  been  committed  before  the  taking  effect  of 
this  Constitution,  shall  be  subject  to  indictment,  trial  and  punishment, 
in  the  same  manner  as  they  would  have  been  had  not  this  Constitu- 
tion been  made. 

§  4.  All  fines,  penalties  or  forfeitures,  due  or  to  become  due,  or  ac- 
cruing to  the  State,  or  to  any  county  therein,  or  to  the  school  fund, 
shall  inure  to  the  State,  county  or  school  fund,  in  the  manner  pre- 
scribed by  law. 

§  5.  All  bonds  executed  to  the  State,  or  to  any  olBBicer  in  his  ofScial 
capacity,  shall  remain  in  force  and  inure  to  the  use  of  those  concerned. 

§  6.  The  first  election  under  this  Constitution  shall  be  held  on  the 
second  Tuesday  in  October,  in  the  year  one  thousand  eight  hundred 
and  fifty-seven,  at  which  time  the  electors  of  the  State  shall  elect  the 
Oovemor  and  Lieutenant-Governor.  There  shall  also  be  elected  at 
such  election  the  successors  of  such  State  Senators  as  were  elected  at 
the  August  election,  in  the  year  one  thousand  eight  hundred  and 
fifty-four,  and  members  of  the  House  of  Representatives,  who  shall 
be  elected  in  accordance  with  the  act  of  apportionment,  enacted  by 
the  seventh  General  Assembly  of  the  State. 

§  7.  The  first  election  for  Secretary,  Auditor,  and  Treasurer  of  State, 
Attorney-General,  District  Judges,  members  of  the  Board  of  Educa- 
tion, District  Attorneys,  members  of  Congress,  and  such  State  officers 
as  shall  be  elected  at  the  April  election,  in  the  year  one  thousand  eigh  t 
hundred  and  fifty-seven,  except  the  Superintendent  of  Public  Instruc 
tion,  and  such  county  officers  as  were  elected  at  the  August  election, 
in  the  year  one  thousand  eight  hundred  and  fifty-six,  except  Prose- 
cuting Attorneys,  shall  be  held  on  the  second  Tuesday  of  October, 
one  thousand  eight  hundred  and  fifty-eight;  Provided,  That  the  time 
for  which  any  District  Judge  or  any  other  State  or  county  officer. 
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elected  at  the  April  election  in  1858,  shall  not  extend  beyond  the  time 
fixed  for  filling  like  offices  at  the  October  election. 

§  8.  The  first  election  for  Judges  of  the  Supreme  Court,  and  such 
county  officers  as  shall  be  elected  at  the  August  election,  in  the  year 
one  thousand  eight  hundred  and  fifty-seven,  shall  be  held  on  the 
second  Tuesday  of  October,  in  the  year  one  thousand  eight  hundred 
and  fifty-nine. 

§  tf.  The  first  regular  session  of  the  General  Assembly  shall  be  held 
in  the  year  one  thousand  eight  hundred  and  fifty  eight,  commencing 
on  the  second  Monday  of  January  of  said  year. 

§  10.  Senators  elected  at  the  August  election,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-six,  shall  continue  in  office  until  the 
second  Tuesday  of  October,  in  the  year  one  thousand  eight  hundred 
and  fifty-nine,  at  which  time  their  successors  shall  be  elected  as  may 
be  prescribed  by  law. 

§  11.  Every  person  elected  by  popular  vote,  by  a  vote  of  the  General 
Assembly,  or  who  may  hold  office  by  executive  appointment,  which 
office  is  continued  by  this  Constitution,  and  every  person  who  shall 
be  so  elected  or  appointed  to  any  such  office  before  the  taking  effect 
of  this  Constitution  (except  as  in  this  Constitution  otherwise  pro- 
vided), shall  continue  in  office  until  the  term  for  which  such  person 
has  been  or  may  be  elected  or  appointed  shall  expire ;  but  no  such 
person  shall  continue  in  office,  after  taking  effect  of  this  Constitution, 
for  a  longer  period  than  the  term  of  such  office  in  this  Constitution 
prescribed. 

§  12.  The  General  Assembly,  at  the  first  session  under  this  Con- 
stitution, shall  district  the  State  into  eleven  Judicial  Districts,  for 
District  Court  purposes,  and  shall  also  provide  for  the  apportionment 
of  the  members  of  the  General  Assembly,  in  accordance  with  the  pro- 
visions of  this  Constitution. 

§  13.  The  foregoing  Constitution  «hall  be  submitted  to  the  electors 
of  the  State  at  the  August  election,  in  the  year  one  thousand  eight 
hundred  and  fifty-seven,  in  the  several  election  districts  in  this  State. 
The  ballots  at  such  election  shall  be  written  or  printed  as  follows : 
Those  in  favor  of  the  Constitution,  "  New  Constitution  —  Yes.*' 
Those  against  the  Constitution,  "New  Constitution  —  No.'*  The 
election  shall  be  conducted  in  the  same  manner  as  the  general  elec- 
tions of  the  State,  and  the  poll-books  shall  be  returned  and  canvassed 
as  provided  in  the  twenty-fifth  chapter  of  the  Code,  and  abstracts 
shall  be  forwarded  to  the  Secretary  of  State,  which  abstracts  shall  be 
canvassed  in  the  manner  provided  for  the  canvass  of  State  officers. 
And  if  it  shall  appear  that  a  majority  of  aJl  the  votes  cast  at  such 

election,  for  and  against  this  Constitution,  are  in  favor  of  the  same, 
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the  GoTemor  shall  immediately  issue  his  proclamation  stating  that 
facty  and  such  Constitution  shall  be  the  Constitution  of  the  State  of 
Iowa,  and  shall  take  effect  from  and  after  the  publication  of  said 
proclamation. 

§  14.  At  the  same  election  that  this  Constitution  is  submitted  to 
the  people  for  its  adoption  or  rejection,  a  proposition  to  amend  the 
same  by  striking  out  the  word  *^ white"  from  the  article  on  the 
**  Right  of  Suffrage/'  shall  be  separately  submitted  to  the  electcArs  of 
this  State  for  adoption  or  rejection,  in  manner  following,  viz.:  A 
separate  ballot  may  be  given  by  every  person  having  a  right  to  vote 
at  said  election,  to  be  deposited  in  a  separate  box.  And  those  given 
for  the  adoption  of  such  proposition  shall  have  the  words,  '^  Shall  the 
word  'white'  be  stricken  out  of  the  article  on  the  'Bight  of  Suffrage?' 
Tes."  And  those  given  against  the  proposition  shall  have  the  words, 
^  Shall  the  word  '  white '  be  stricken  out  of  the  article  on  the  '  Bight 
of  Suffrage  ?'  No."  And  if  at  said  election  the  number  of  ballots 
cast  in  favor  of  said  proposition  shall  be  equal  to  a  majority  of  those 
cast  for  and  against  this  Constitution,  then  said  word  ''  white  "  shall 
be  stricken  from  said  article,  and  be  no  part  thereofl 

§  15.  Until  otherwise  directed  by  law,  the  county  of  Mills  shall  be 
in  and  a  part  of  the  Sixth  Judicial  District  of  this  State. 

Done  in  Convention,  at  Iowa  City,  this  fifth  day  of  March,  in  the 
year  of  our  Lord  \,857,  and  of  the  Indepenclence  of  the  United 
States  the  eighty-first  In  testimony  whereof  we  have  hereunto 
subscribed  our  names : 


Timothy  Day, 
S.  G.  Winchester, 
David  Banker, 
D.  P.  Palmer, 
Geo.  W.  EUifl, 
J.  G.  HaU, 
John  H.  Peters, 
Wm.  H.  Warren, 
H.  W.  Gray, 
Robert  Gower, 
H.  D.  Gibson, 
Thomas  Seely, 


Attest: 


A.  H.  Marvin, 
J.  H.  Emerson, 
R.  L.  B.  Clarke, 
James  A.  Young, 
D.  H.  Solomon, 
M.  W.  Robinson, 
Lewis  Todhunter, 
John  Edwards, 
J.  C.  Traer, 
James  F.  Wilson, 
Amos  Harris, 
John  T.  dark. 


S.  Ayres, 
Harvey  J.  Skiff, 
J.  A.  Parvin, 
W.  Penn  Clarke, 
Jer.  Hollingworth, 
Wm.  Patterson, 
D.  W.  Price, 
Alpheus  Scott, 
(George  Gillaspy, 
Edward  Johnston. 


FRANCIS  SPBINGER, 


Thohas  J.  Sauitdebs,  Secretary. 
Ellswokth  N.  Bates,  As^tani  Secretary. 


'.bt 


k 
of 
A 


.    .  -     sf  *,•':.-:'   w«  •+  i»ni;itiule  from  Grvt-iit' ifn,  aa.i  •M>ijth  of  the 
'     ^/.i*.*J'  v-t.-  'j:  iti  I'd  within  th<^  jiiuits  >.i  >i'  'ticc»  '.-v  flu,  'Spanish 

•  •.  »',,v«        .,.     o  I  T-  thf.  Uime.l  Sni^«»  l»\  ib--  tf-  it%  u;tn  Mezloo, 
.    »•  ''.'-J-,     f  I  n  ' -.  I  »\  Ij-'-vrni'Mhe  n^»rth«-rTi .  :»!)»•«  i-'.  u»4t»<l  to  the 

•  I    "   o  *  i  /"-r  '♦,   ■  •»*•.     'm  tho  2*Uh  of  Man-h.  .'^•^,  u  >•  Ixjuisiana 
..  .      .'.  •*.  Ml":  .  '    i   -(i  tne  **  l)'stri«  i  of  rj^niS-.-.-ia/'  u'»»;    'ita<'hed  to 

•:-T\.    '  >'i  "J-    'm  ^'  .^'a»i  *i,  lyjo,  thiadist^-iot  iH'^ariK*  tli«  *•  Tenitory 
•  .f."  a»i  1  •  r.  'h  •  *■  I  •>    .h.n^',  IS'2,  tlie  '*  X»TriU>ry  of  M'.Nrifiijri.       On 

'•ir:»li.    •>  "    r'<.'A     •  .•«  "-v  .,v  .iiuh'M'iAod  f«>r  th'^  f.)rinRtioii  of  tnt=  3tate 
:■.,  and  .'ift<»t  't^  :<■}  .     <'N'iu,   Vi  ifiist  10,  j«*Jl,  'j>i»  r^-ririaa-ar!  ot  i.     t^erri* 

'"1  fcir  ju:i'\,  -.  ••••s  \\  1.*  ..«^>ut  o.  vail  /.vti"*!. 

■  •:  vV("*t  of  (.1   *    •     •••  ^l•vs<)ur.  liP^*',  \  ctMi  «J'  luvd  ..-i  \  '5-i!*  h%  '•  dian 

.  ;-,  whi«'hTV("'    r  .     :,«»""  '"or  j>nro:'a-f> ;  ?••.   .i-  i-  <•'..'"*'.     -■.<  •<  bill 

.;i'i*(i   in  tin*  >    .-      •    .•.(•viiiin^''    \tr  '  .»    'mv.'    .-u  .»,  .i    i.**-"  ..-  ,  ;.o  be 

■ 

•  iho  '*T»^rri'^.rv  '  >.  ^.a^ka/'  u  i';fi  i'-  *'•'.'  '.•"(■  i  i-  I'sif.i  the 
•«' '-he  K  .'.ky  .V'  •.tl'^'*  cHid  t^H*  '-t.iK*?*  »<  »  •,.  i  m;'  •'  -vur.  lying 
.'  panu  <•.<«  \f'.-  ui«l  43"  :<t;'  ir.Mn  I  U';ii''*-.  I »,  «-  :«.. -^'ft.- ♦■i^'-rred 
H»ittt}e  '1^  f  •*!  ■•'  •  .  -.  iiri  on  tb*^  4:h  ••'"  J'u  ,•- •  • .  .n  t  .?  '^  im  ^i  |''>rted 
:..  Doiii?  !•*?»  ..  '  ■  s,  chairrn.iu  of  li  i**  ••  .•••'::f.'.  v,  -i  i'u{»ortant 
'f.^s,  Su'-y.  ..  .  '  :>.-.ti*ii:«  lor  theovif/.  ;  11  \\>ih  inir.  .aiir-d  by 
^\'  t' ".  :  ~  •  '  ♦..  '  M  •  f'iriiiiTion  '■♦f  ?\vo  I'-ri-itoric^  -  KariJ»Jis  and 
-   r  ■  'vV'-    r       .t  ••  ■!»  .    rnt'^d  tho  •*  >fi^so\iri  O^'iiipromiso"  of 

•'•  '. h  •*     i;l,  loriiu'd  tJ»'^  loadinjr  thpmeof 

!  .N.'-.^...i.  ..        .         :       \  jfOH'i,  i»r,d  ih'*  "^vhulo  'VMj'jtrv  was 

;  •■  1  ».,         t     ".        •     ■•    'H  {"r>j>'v-'Ml.     l"d»'u*  r)ioetinufj»  were 

'..n'f^a.  n  -  '    •      .-   »      .  "•«.v:il  or  (!)-;'.[•[>!  >val  pswsed  I  a  ^tate 

.1   \<»''it  nu  ii:     '  •       '     »«-,   I  «^:ji,u/iis  an!  r»"ii>nu««ir:xn -'w.  <'\ery- 

•  \*\f'  illteII'^n     '••  ••    •:"*'i'  md  N'»''tK»r.al  f<''t.otj  \\h'>  it  I.n  1  -leen 
'•dl  jasscd  t'\»     «  •       ■  MarrJi  4r!i,  hv  a  v   »•«   of  nr  t^>  .  i.   md  a 

'i/^dt'ytbH  i-^'/.v  i\.  pn^voi.u  *,y  (>*.  \:  i-  ' ;.  i  •  i  !  .  .*>•  »teof 
■ti.iin»»nt-<  '»}.v  .  .  .♦••.;n  luyi*  'i  *^  •■».:?  '.»  --.i.  o.  1  i  pioval 
Nl.-jv   '^ 'h      ''I.-  •'  tirritor-,     ■'f  "'.".   ;.-  ■    '.^  -«»r%  «iirthed 

>-:  ••    -1    >"     .'  •    W- north  I....I...       ••  •»     :  ..  .  tnt  i.v  Mis- 
•'..•>.      -'  •]■••  n.c-i  L>i:j    ••.    '         J.    5   I  iiuritudc  ironx 
'    i'  I  ..'  "TifiMt'i:  («     .      *:  ,«  'c\  M  •untaiiis,  on  the 

*  .*. ..  -t  ."s  i.^ft  tl'p  (p't  •.   •)!!  of  slaverv  for  iho  f»:ture 

V.I  ■»    tl.'^*     :!ni»  si),  uld  arrivo  fur  llie  forr»it:  n  of 

V  M  of  ih'    i.'ii'r^'d  St.itoM  nof.  Ioi-hUv  innj  r^  '»  .ble, 

.  •«     t- rMt'Tii'S -- oxcrp*   tho  eitfhtii  s<'cti.»ii  ci   'li.*  act 

•  -..■  V  of  Misjaouri  in  J^i^,  '*whit?h.  1»«  in^r  n.  •  >',*•  «ient 

.  r-   :  -.'itt  I  vr-ntion  b>  roi'jrr'^">-s  wiiii  ."k'hVf'-v   'i  ■•»•   "^   ites 

■.  •■  i.  .1  Ly  t!.'*  lf;;i*- '.it'  .u  «:   is*<»,  i"  i.i.  •  »»  's      .       .  the 

■•*  ,  i^  Ji«'r»^l'V  fio^'LiJfd  inoi'.-i .;» -.vi    ;■  >  »    ■»»  »..    ..  the 

I'i)^  of  the  act  not  to  U'-^.aj.  .-;.••.-*    •;»       %•-.  s  er- 


•« '  <. 


KANSAS. 

SanflM  was  Included  In  tbe  Louisiana  poxohafle  of  April  80, 1808,  excepting  a 
small  portion  west  of  100^  west  longitude  from  Qreenwidh,  and  south  of  the 
Arkansas  river,  which  was  included  within  the  limits  of  Mexico  by  the  Spanish 
treaty  of  1819,  and  was  acquired  by  the  United  States  by  the  treaty  with  Mexico, 
February  2-May  26, 1848.  It  was  left  beyond  -the  northern  limits  assigned  to  the 
State  of  Texas  September  9,  1860.  On  the  asth  of  March,  1804,  the  Louisiana 
part  of  Kansas  was  included  in  the  **  District  of  Louisiana,"  and  attached  to 
Lidiana  Territory.  On  the  8d  of  March,  1806,  this  district  became  the  *'  Territory 
of  Louisiana,"  and  on  the  4th  of  June,  1812,  the  **  Territory  of  Missouri."  On 
the  8th  of  March,  1820,  measures  were  authorized  for  the  formation  of  the  State 
of  Missouri,  and  after  its  admission,  August  10, 1821,  the  remainder  of  the  terri- 
tory remained  for  many  years  without  organisation. 

Settlement  west  of  the  State  of  Missouri  had  been  delayed  for  a  time  by  Indian 
reservations,  which  were  not  open  for  purchase ;  but  in  December,  1868,  a  bill 
was  introduced  in  the  Senate,  providing  for  the  erection  of  a  Territory,  to  be 
known  as  the  "  Territory  of  Nebraska,"  to  include  that  portion  between  the 
summit  of  the  Rocky  Mountains  and  the  States  of  Iowa  and  Missouri,  lying 
between  the  parallels  of  86^  SO'  and  48^  SO'  north  latitude.  This  bill  was  referred 
to  the  Ck>ramittee  on  Territories,  and  on  the  4th  of  January,  1864,  it  was  reported 
back  by  Mr.  Douglass,  of  Illinois,  chairman  of  this  committee,  with  important 
amendments.  Subsequently  a  substitute  for  the  original  bill  was  introduced  by 
this  Senator,which  provided  for  the  formation  of  two  Territories — Kansas  and 
Nebraska — and  which  repealed  or  abrogated  the  "Missouri  Compromise"  of 
1820,  respecting  the  restriction  of  slavery. 

The  discussions  which  followed  upon  this  bill,  formed  the  leading  theme  of 
interest  in  the  first  session  of  the  88d  Congress,  and  the  whole  country  was 
aroused  to  the  importance  of  the  measures  proposed.  Public  meetings  were 
held  in  numerous  places,  resolutions  of  approval  or  disapproval  passed  by  State 
Legislatures,  and  vehement  discussions,  petitions  and  remonstrances,  every- 
where indicated  the  intensity  of  partisan  and  sectional  feeling  which  had  been 
awakened.  The  bill  passed  the  Senate  March  4th,  by  a  vote  of  87  to  14,  and  a 
similar  bill  was  passed  by  the  House  of  Representatives,  May  28, 1864,  by  a  vote  of 
118  to  100.  Some  amendments  having  been  made,  the  final  passage  and  approval 
did  not  occur  until  May  80th.  The  ** Territory  of  Kansas"  thus  estabHshed 
included  the  region  between  37^  and  40^  north  latitude,  bounded  east  by  Mis- 
souri State  and  river,  and  west  by  the  meridian  of  180**  west  longitude  from 
87<>  to  9S^,  and  from  88^  to  40**  by  the  summit  of  the  Rocky  Mountains,  on  the 
eastern  border  of  Utah. 

The  organic  law  of  these  territories  left  the  question  of  slavery  for  the  future 
decision  of  the  inhabitants,  when  the  time  should  arrive  for  the  formation  of 
State  governments.  The  laws  of  the  United  Staten  not  locally  inapplicable, 
were  extended  over  these  territories  —  except  the  eighth  section  of  the  act 
preparatory  to  the  admission  of  Missouri  in  1820,  '*  which,  being  inconsistent 
with  the  principles  of  non-intervention  by  Congress  with  slavery  in  the  States 
and  territories,  as  recognized  by  the  legislation  of  1860,  commonly  called  the 
Compromise  Measures,  is  hereby  declared  inoperative  and  void,  it  being  the 
true  intent  and  meaning  of  the  act  not  to  legislate  slavery  into  any  State  or  ter- 
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ritory,  or  exoLnde  it  therefrom :  but  to  leave  the  people  thereof  perfectly  free  to 
form  and  regulate  their  domestic  institatioiiB  in  their  own  way,  anbject  only  to 
the  Conatitntion  of  the  United  States :  Prwrided^  That  nothing  herein  contained 
ahall  be  oonatmed  to  reyive  or  pnt  in  force  any  law  or  regulation  which  may 
have  existed  prior  to  the  act  of  March  6, 1620,  either  protecting,  establishing, 
prohibiting,  or  abolishing  slavery." 

The  opportunity  was  thus  given  to  each  of  the  two  great  sectional  parties  of 
the  country,  holding  opposite  views  upon  the  sul^ect  of  slavery  extension,  to 
gain,  by  diligent  effort,  the  first  ascendency,  with  the  view  of  controlling  the 
Aiture  destinies  of  the  States  that  might  be  formed  from  these  Territories,  and, 
as  the  partisans  of  slavery  hoped,  of  securing  at  least  one  slave  State. 

Treaties  were  secretly  made  for  the  sale  of  reserved  Indian  landfa,  of  which 
private  notice  was  given  to  pro-slavery  men  only;  irregular  and  nominal 
occupation  of  lands  was  taken,  and  efforts  were  made  to  secure  the  appointment 
of  Territorial  officers  fitvoring  the  pro-slavery  interests. 

Both  parties  manifested  a  disposition  to  gain  possession  and  control,  but  those 
in  the  slavery  interest,  being  nearer  the  field  of  operations,  were  able  to 
secure  the  first  advantages,  before  the  Bmigration  and  Aid  Societies  formed  in 
the  Northern  States  could  arrive.  It  appears,  from  a  Gongressional  investigation 
ordered  in  1866,  that  before  any  elections  were  held  in  the  Territory,  a  secret 
political  society  was  formed  in  the  State  of  Missouri,  the  members  of  which 
were  lx>und  by  oaths  and  penalties,  and  the  purpose  of  which  was  not  only  to 
extend  slavery  into  Kansas,  but  into  other  Territories  of  the  United  States,  and 
to  form  a  union  of  all  the  friends  of  that  institution  throughout  the  country. 
They  had  pass-words,  signs,  and  other  means  of  recognition ;  held  their  lodges 
in  secret,  and  became  extensively  organised  in  Missouri  and  elsewhere.  Their 
plan  of  operation  was  to  organise  and  send  men  to  vote  at  elections  in  the  Terri* 
tory,  to  collect  money  to  pay  their  expenses,  and,  if  necessary,  to  protect  them 
in  voting.^  The  first  elections  were  accordingly  controlled  by  armed  parties  from 
the  Missouri  border,  who  came  over  in  great  numbers  to  vote  at  the  elections. 

According  to  the  report  of  a  committee  of  Oongreas  appointed  to  investigate 
these  frauds,  it  appears  that  at  the  first  election,  held  November  29, 1864,  for  a 
Delegate  in  Congress,  there  were  1,114  legal  and  1,729  illegal  votes  cast,  a  large 
minority  being  oast  by  dtisens  of  the  State  of  Missouri  in  violation  of  the  laws 
of  the  Territory. 

At  the  next  election,  held  March'  30,  1866,  for  members  of  the  Territorial 
liCgislature,  1,410  legal  and  4,906  illegal  votes  were  cast'  By  a  census  taken  in 
January  and  February  preceding  this  election,  the  number  of  resident  voters 
was  reported  as  2,906,  and  many  of  these  were  prevented  fh>m  voting  by  the 
violence  and  threats  of  the  Missouri  mob.  Of  the  votes  counted  6,427  were  for 
pro-slavery  and  791  for  Free-State  candidates.  Protests  having  been  entered 
against  the  regularity  of  this  election.  Governor  Boeder  ordered  a  special  elec- 
tion to  he  held  on  the  22d  of  May,  1866,  in  six  of  the  districts,  at  which  Free- 
State  candidates  were  elected,  but  these  were  subsequently  deprived  of  their 
seats  by  the  minority. 

The  Territorial  Ii^;islBture,  thus  elected  by  violence  and  fraud,  met  at  Pawnee, 
near  Fort  Riley,  July  2d,  but  two  days  afterward  a^ioumed  to  Shawnee  Mission, 
near  the  Missouri  line,  where  they  re-assembled  July  16th,  and  remained  in  ses- 
sion until  August  80.  During  this  period  they  enacted  a  code  of  laws,  mainly 
copied  from  that  of  Missouri,  but  embracing  many  absurd  and  incoherent  pro- 

>  Report  of  Spedal  Committee  on  Troubles  In  KansM :  p.  S,  let  Besaion,  Mth  Congren. 
*  lb.  p.  80. 
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visions.  An  attempt  was  subsequently  made  in  Congress  to  annul  these  proceed- 
ings, but  the  bill  for  that  purpose,  after  passing  the  House  of  BepresentativeB 
by  a  vote  of  96  to  79,  &iled  in  the  Senate. 

Among  other  doings  of  this  L^iislature,  was  the  passage  of  a  law  fixing  the 
seat  of  government  of  the  new  Territory  at  Leoompton. 

The  first  step  toward  the  formation  of  a  State,  was  the  calling  of  a  meeting  by 
''many  voters '*  at  Lawrence,  on  the  14th  of  Aug^t,  1866,  to  consider  the  pro- 
priety of  calling  a  Territorial  Convention  for  the  formation  of  a  State  govern- 
ment and  other  objects  of  public  interest.  The  meeting  was  held,  and  resolu- 
tions peu»ed  requesting  all  bonaflde  dtisens  of  Kansas  Territory  to  elect  Repre- 
sentatives for  a  Convention  to  assemble  at  Topeka  on  the  19th  day  of  September, 
1856,  then  and  there  to  consider  and  determine  upon  all  subjects  of  public  inter- 
est, and  particularly  upon  that  having  reference  to  the  si>eedy  formation  of  a 
State  Constitution,  with  an  intention  of  immediate  application  to  be  admitted  as 
a  State  into  the  Union. 

A  Convention  numerously  attended  met  at  Big  Springs  September  6th,  at  wliich 
resolutions  were  passed  denouncing  the  Legislative  Assembly  as  having  been 
firaudulently  elected  by  a  horde  of  pro-slavery  voters  flrom  Missouri,  and  advis- 
ing "  resistanoe  to  a  bloody  issue  as  soon  as  it  could  be  ascertained  that  peaceable 
remedies  should  fail  and  forcible  resistance  fhmish  any  reasonable  prospect  of 
success."  They  also  recommended  the  formation  of  volunteer  companies  and 
the  procurement  and  preparation  of  arms.  They  especially  repudiated  the 
election  law  recently  enacted,  and  fixed  upon  the  9th  day  of  October,  instead  of 
the  1st,  for  the  election  of  a  Delegate  to  Congress.  Each  party  elected  a  Delegate 
on  the  days  above  named,  and  neither  party  attempted  to  vote  at  the  elections 
appointed  by  the  other.  Both  Delegates  attended,  but  neither  was  admitted  to 
a  seat  in  Congress,  although  each  one  was  allowed  his  mileage. 

The  Convention  met  at  Topeka  on  the  19th  of  September,  and  determined  to 
hold  another  Convention  at  the  same  place  on  the  4th  Tuesday  of  October  for  the 
purpose  of  forming  a  State  Constitution,  and  issued  notices,  designated  places, 
and  established  regulations  for  the  election  of  Delegates  and  for  the  assembling 
of  that  body.  This  Convention  met  at  Topeka  October  28d,  and  prepared  a  Con- 
stitution, which  was  completed  November  12th,  and  submitted  to  the  people  on 
the  16th  of  December,  1866,  and  being  largely  approved  by  those  who  voted, 
(1,731  to*  46),  was  proclaimed  duly  adopted  by  the  Chairman  of  the  Executive 
Committee.^ 

An  election  of  State  oflEloers  was  held  under  it  January  16, 1856,  but  not  without 
violence  and  bloodshed,  and  a  free-State  Legislature  met  at  Topeka,  March  4,  and 
at^tJourned  to  July  4th.  Upon  re-assembling  it  was  forcibly  dispersed  by  troops 
of  the  United  States  under  Colonel  Sumner. 

The  proceedings  which  led  to  the  formation  of  the  Topeka  Constitution  were 
altogether  without  legal  authority,  and  they  could  only  be  Justified  by  its  friends 
upon  the  plea  of  necessity.  To  the  Administration  they  were  particularly  offen- 
sive, and  President  Pierce,  in  a  message  to  Congress  of  January  24,  1866,  in 
speaking  of  the  Topeka  Constitution,  said :  "  No  principle  of  public  law ;  no 
practice  or  precedent  under  the  Constitution  of  the  United  States ;  no  rule  of 
reason,  right,  or  common  sense,  confers  any  such  power  as  that  now  claimed  by 
a  mere  party  in  the  Territory.  In  &ct,  what  has  been  done  is  of  a  revolutionary 
character.   It  is  avowedly  so  in  motive  and  in  aim,  as  respects  the  local  law  of  the 


1  The  Topeka  CoiiBtitation  la  published  at  large  in  the  ▼olnminoiiB  Congressional  Beport  of  the 
Special  Committee  on  Troubles  in  Kansas  (Rep.  SOO,  1st  Sess.  84th  Cong.),  p.  617-640.  It  is  also 
printed  in  Hoose  Hiscellaneoas  Doc.  No.  8S,  vol.  11, 1st  Sess.  84th  Cong. 
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Territory.  It  will  beoome  treaaonable  imiarreotton  if  it  reach  the  length  of 
organised  reaiatanoe  by  foroe  to  the  fiudamental  or  any  other  Federal  law,  and 
to  the  aathority  of  the  general  government.*' 

Still  the  Topeka  Gonatitatlon  had  its  friends,  both  in  and  ont  of  Congreas,  and 
dlaonaaiona  bearing  upon  the  queation  of  freedom  and  alavwy  continued  to 
engage  the  public  mind  throufl^out  the  country,  and  became  a  leading  iaaue 
in  the  Preaidential  campaign  of  1866.  Immed  iately  after  the  adjournment  of  the 
Topeka  Convention,  the  leaders  of  the  pro-«lavery  party  called  a  *<  law  and 
order  Ck>nvention,''  which  met  at  Leavenworth  November  14, 1856.  This  body 
pasBod  reaolutiona  denouncing  the  proceedings  of  the  late  Constitutional  Con- 
vention, and  austaintng  the  policy  and  measures  of  the  Administration. 

The  Territorial  Legislature  had,  in  the  mean  time,  taken  the  sense  of  the  peo- 
ple upon  the  question  of  a  Convention,  at  an  election  held  in  October,  1866,  and  a 
majority  having  voted  in  favor  of  such  Convention  (2,582  to  454) — the  Free-State 
men  generally  not  voting  —  the  Legislature,  on  the  19th  of  February,  1667, 
passed  an  act  for  an  election  of  Deiegatea,  June  15th,  to  meet  in  Convention  on 
the  first  Monday  of  September,  for  the  purpose  of  forming  a  State  Constitution 
preparatory  to  admission  into  the  Union.  The  bill  was  vetoed  by  Governor 
Gtoaiy  for  the  reason  that  it  did  not  require  the  Constitution,  when  firamed,to  be 
submitted  to  the  people  for  their  adoption  or  rejection.  It  was,  however,  passed 
by  a  two-third  vote  of  both  Houses. 

A  registration  of  votera  by  the  Sherifb  and  their  deputiea  had  been  ordered, 
and  in  eighteen  counties  9,251  names  were  enrolled ;  but  in  fifteen  countiea  there 
was  no  registry  made.  The  Free-State  party  were  generally  opposed  to  the 
measure,  and  it  was  said  that  some  gave  fictitious  namea,  and  others  refused 
altogether  to  give  their  namea  to  the  enrolling  officers.  The  law  allowed  sixty 
members  to  be  elected,  and  the  whole  number  was  apportioned  by  the  Governor 
among  those  counties  in  which  a  registry  had  been  made. 

At  the  election  which  had  been  ordered,  the  pro-slavery  party  alone  voted. 

The  Convention  met  at  Lecompton,  September  5, 1857 ;  adjourned  till  October, 
and  then  proceeded  to  fteme  what  is  known  as  the  *'  Lecompton  Constitution," 
which  was  signed  November  7,  1857,  and  forwarded  to  President  Buchanan, 
without  being  first  submitted  to  the  people.  They  were  allowed  to  vote  only 
on  the  insertion  or  rejection  of  the  clauses  by  which  slave  property  was  de- 
clared to  be  before  and  higher  than  any  Constitutional  sanction,  and  eet^blishing 
the  right  of  holding  of  slaves  as  a  part  of  the  ftindamental  law  of  the  State. 
The  election  upon  this  clause  waa  appointed  for  December  21st,  1857,  but  as  it  was 
impossible  to  vote  against  slavery  without  voting  for  the  Constitution,  most  of 
the  Free-State  men  kept  away  from  the  polls,  and  the  slavery  clause  was  adopted 
by  a  vote  of  6,226  to  569.  More  than  half  of  the  votes  for  the  olauae  were  ih>m 
counties  adjoining  Missouri,  which  ootmties  had  not,  in  all,  more  than  a  thou- 
aand  legal  voters. 

The  boundaries  of  the  State,  proposed  by  the  Lecompton  Constitution,  were  to 
extend  westward  to  the  territories  of  New  Mexico  and  Utah,  including  a  tract 
now  comprised  within  the  bounds  of  the  territory  of  Colorado. 

The  slavery  sections  of  this  Constitution  were  mostly  copied  from  those  of  the 
Constitution  of  Kentucky,  as  adopted  in  1850. 

The  President  laid  the  Lecompton  Constitution  before  Congresa,  and  although 
Uie  general  tone  of  his  message  indicated  a  willingness  to  sign  a  law  for  the  ad- 
mission of  Kansas  under  it,  should  Congress  see  fit  to  pass  one,  he  did  not  posi- 
tively recommend  its  adoption.  He  esi>ecially  regretted  that  the  Constitution 
had  not  been  previously  submitted  to  the  people  for  their  adoption,  by  the  Con- 
vention that  prepared  it. 
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A.  bill  was  aooordlngly  introdaoed,  whlofa,  on  the  4th  of  May,  1868,  became  a 
jsw,  proyidlng  oonditionaily  for  the  admiBsion  of  ELanaas  into  the  Union  nnder 
the  Lecompton  Constitntion.^ 

An  ordinanoe  had  been  passed  by  the  Oonventton,  asaerting  the  undoubted 
right  of  the  State  to  tax  lands  belonging  to  the  United  States  within  its  limits, 
yet  proposing  to  relinquish  this  asserted  right,  upon  the  aooeptanoe  by  Ciongress 
of  certain  conditions  set  forth  in  said  ordinance. 

These  conditions  were: 

Ist  That  sections  8,  Id,  24  and  86,  in  every  township,  or  if  these  had  been 
already  disposed  of^  then  others  of  equal  yalue,  should  be  granted  to  the  State 
for  the  support  of  sohools. 

2d.  That  all  salt  springs  and  mines  of  gold,  silyer,  copper,  lead  or  other  yalu- 
able  minerals,  should  be  granted  to  the  State,  with  lands  necessary  for  their 
operation. 

3d.  That  Hy^  per  cent  of  the  proceeds  of  the  sales  of  land,  before  or  after 
admission  as  a  State,  should  be  paid,  two-fifths  in  aid  of  railroads,  and  the 
residue  for  common  schools. 

4th.  That  seventy-two  sections,  or  two  townships,  should  be  granted  for  a 
seminary  of  learning, 

6th.  liiat  each  alternate  section,  now  owned  or  hereafter  to  be  acquired  within 
a  distance  of  twelve  miles  on  each  side,  should  be  granted  for  a  railroad  running 
from  some  point  on  the  northern  border  southwardly  toward  the  Gulf  of  Mexico, 
and  an  equal  quantity  on  each  side  of  another  railroad  to  run  west  from  the 
Missouri  river,  across  the  State  toward  the  Pacific ;  and  that  Congress  should 
take  immediate  measures  to  carry  these  provisions  into  eflfect. 

Upon  acceptance  of  these  conditions,  the  ordinance  proposed  to  relinquish  the 
undoubted  right  of  the  State  to  tax  the  lands  of  the  United  States  within  its 
borders. 

The  act  of  Congress  declared  these  conditions  inadmissible,  and  submitted 
certain  other  propositions  for  acceptance  or  rejection  by  the  people.  If  accepted, 
the  President  was  authorized  to  announce  the  ikot  by  proclamation,  which 
should  entitle  Kansas  to  the  full  rights  of  a  State;  but  if  rejected,  it  was  to  be 
held  that  the  people  of  Kansas  did  not  desire  admission  into  the  Union  with 
said  Constitution  under  the  conditions  set  forth  in  said  proposition.  In  that 
event  the  people  of  the  Territory  were  authorized  and  empowered  to  form  for 
themselves  a  Constitution  and  State  Government  whenever  their  numbers 
might  amount  to  the  ratio  entitled  to  one  Representative  in  Congress.  This 
ratio,  under  the  census  of  1850,  was  1  to  98,420,  and  had  the  event  been  delayed 
until  the  apportionment  of  the  census  of  1860,  it  would  have  been  1  to  128,828. 

This  law,  known  as  the  '*  English  bill,*'  aflforded  the  Free-State  party  an  oppor- 
tunity of  defeating  the  Constitution,  by  voting  against  the  acceptance  of  the 
conditions,  which  they  uniformly  did,  at  the  election  appointed  for  the  decision 
of  this  question. 

The  majority  of  the  Territorial  Legislature,  newly  elected,  was  composed  of 
Free-State  men,  and  a  special  session  of  the  Legislature  was  called  by  Secretary 
Stanton,  acting  Governor,  at  which  the  Lecompton  Constitution,  with  its  con- 
ditional propositions,  was  submitted  to  a  vote  of  the  people,  on  the  4th  of  Jan- 
uary, 1859.    The  Free-State  party  had  agreed,  at  a  Convention,  not  to  vote  for 

1  The  Lecompton  ConBtitatloii  is  given  entire  in  Reports  of  Committees,  House,  vol.  8,  No.  877, 
snd  Senate  Reports,  vol.  1,  No.  88, 1st  Session,  85th  Congress. 

A  Convention  met  at  Mineola,  March  38, 1858,  adjourned  to  Leavenworth  on  the  S5th,  and  closed 
its  labors  on  the  8rd  of  April  by  pabllshine  a  Free-State  Constitation,  scarcely  different  from  that 
prepared  at  Topeka.  It  is  given  entire  m  ''  Miscellaneous  Docs."  No.  44,  8d  Session,  86th  Con 
eress,  with  a  vote  purporting  to  show  4,846ybr,  and  1,257  agaJkngt^  its  adoption. 
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BUtte  offloen  at  tbis  election,  and,  as  a  general  role,  but  few  of  them  did  aob 
Their  principal  effort  was  to  vote  againat  the  aooeptanoe  of  the  oondltiona, 
whioh  waa  equivalent  to  a  rejection  of  the  Oonatitation  itselt  The  reaolt  of  the 
election  gave  a  vote  against  the  Ck>nstltation  of  10,126 :  for  it,  with  alavezy,  188, 
and  for  it,  without  slavery,  24. 

Although  the  Legislature  had  appointed  this  election  to  be  held  on  the  4th  of 
January,  1859,  the  friends  of  that  instrument,  under  authority  claimed  to  be  de- 
rived from  a  C:k>nvention,  had  previously  held  an  election  on  the  2lBt  of  Decem- 
ber, 1858,  at  whioh  it  was  claimed  that  6,148  votes  were  returned  for  the  Ck>nsti- 
tutlon  with  slavery,  and  689  for  the  Ck>nstitntion  without  slavery.  The  Free- 
State  party  still  held,  that  even  admitting  the  total  vote  at  both  elections  to  have 
been  legally  oast,  as  upon  one  day  and  at  the  same  election,  the  majority  would 
stiU  have  been  largely  against  its  adoption. 

The  dedsion  as  to  the  Leoompton  State  election  was  long  in  doubt,  and  it  was 
charged  that  officials  kept  back  the  results,  until  it  should  be  known  whether 
Congress  would  admit  the  State,  when  the  proHslavery  candidates  were  to  be 
declared  elected.  These  charges  were  not  proved,  and  events  tended  to  show 
that  they  were  unfounded. 

The  code  of  laws  adopted  by  the  first  Territorial  Legislature  was  repealed,  and 
an  act  referring  to  the  people  the  question  of  a  new  Constitutional  Convention 
was  passed.  The  election  was  held  on  the  4th  of  April,  1859,  and  resulted  in  a 
minority  of  5,806  to  1,426  in  its  ftivor.  The  old  party  organisations  were  now 
abandoned,  and  those  of  Republican  and  Democratic  substituted,  and  on  the 
issues  of  these  parties  the  election  for  delegates  was  held  on  the  7th  of  June,  1869. 
The  Republicans  were  in  a  majority  of  86  to  17. 

This  Convention  met  at  Wyandotte,  on  the  6th  of  July,  1869,  and  a4Joumed  on 
the  29th,  after  adopting  a  Constitution  by  a  vote  of  84  to  18,  aU  the  Delegates  in 
the  minority,  who  were  present,  voting  against  it  and  reftising  to  sign  it.  They 
had  endeavored  to  include  the  newly-discovered  gold  region  of  Pike's  Peak 
within  the  State,  and  wished  to  prohibit  the  immigration  of  free  colored  persons, 
and  to  restrict  bank  issues,  but  fidled  upon  each  of  these  points. 

This  Constitution  was  submitted  to  the  people  on  the  4th  of  October,  and  was 
approved  by  a  vote  of  10,421  to  6,680.  A  Delegate  to  Congress,  and  members  of 
the  Territorial  Legislature  were  elected  on  the  8th  of  November,  and  a  Repre- 
sentative to  Congress,  State  officers  and  members  of  a  State  Legislature,  on  the 
6th  of  December,  1869. 

Application  was  again  made  for  the  admission  of  Kansas  as  a  State,  and 
another  year  passed  in  uncertainty  under  the  Territorial  government ;  but,  at 
length,  by  an  act  approved  on  the  29th  of  January,  1861,  the  State  was  admitted 
into  the  Union,  under  the  Wyandotte  ConstiLtntion. 

A  portion  of  Kansas  Territory  not  included  within  the  State  of  Kansas,  being 
that  portion  west  of  26^  west  longitude  IVom  Washington,  was  included  in  the 
Territory  of  Colorado  on  the  26th  of  February,  1861. 
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AXTXCLVi. 

Ordliuince. 
Preunblo. 
Bill  of  Rlshti. 
I.  Sxacntive. 
n.  Lefii8lativ«L 
m.  Jodidal. 
IV.  Blcctloxu. 
v.  Snfflragc. 
VI.  Bdacatlon. 
_Vn.  Poblic  Inttltationi. 
Vm.  MlUtla. 
IX.  Oountj  and  Township  Ofganlatlon. 
X.  Apportloument. 
XI.  Finance  and  Taxation. 
Xn.  Corporations. 
Xin.  Bonka  and  Cnnwcj. 
XIV.  Amendments. 
XV.  Mlsoellaneona. 
.    .       Schedule. 
Beaolations. 


BxcnoKs. 


OBDINANCB. 


Preambls-— aoeaptanea  of  gnat  ftom  Oon- 

1.  Saetions  16  and  88,  granted  for  schools. 
t.  Seventj-two  sections  for  a  State  University. 

5.  Thirt:r^siz  sections  for  pablle  buildings. 

4.  Seventy-two  sections  for   charitablo   and 

benevolent  institutions, 
ft.  Salt  spring  reservations. 

6.  Five  per  cent  of  proceeds  of  public  lands. 

7.  Five  hundred  thousand  acres  granted  for 

common  schools. 

8.  Lands  to  be  selected  as  proscribed  by  law. 

FBBAKBLB. 

Ooostitntion  established  —  boimdarlas  of 
StaU. 

BILL  OF  BIGHTS. 

1.  All  men  equal  —  inalienable  rights. 

t.  Origin  of  political  power  —  object  of 
Oovemments— no  special  priiolegos  to 
be  granted— this  power  not  to  bo  ex- 
ercised by  any  tribunal  or  agency. 

3.  Bight  of  assembling  and  of  petitioning. 

4.  Bight  of  bearing  arms  —  standing  anmes— 

military   to   be   subordinate  to  civil 
power. 
6.  Bight  of  trial  by  Jury. 

6.  Slavery  prohibited. 

7.  Belieiotts  Areedom— no  religions  tests  al- 

lowed. 

8.  Bight  of  writ  of  habeat  eormu» 

9.  Bight  of  bail— excessive  Mil— cmd  pun- 

ishments. 

10.  Bights  of  persons  accused  of  crime  — wit- 

nesses —  counsel  —witness  against  one^s 
self  —  second  trial. 

11.  Freedom  of  speech  and  of  the  press  —  trials 

of  libel. 
U.  Trial  to  bo  within  the  State— corruption  of 

blood  —  forfeitures. 
18.  Treason  deilnod — how  punished. 
14.  Quartering  of  soldiers. 


Skctioxs. 

10.  Security    against    fflagil    leimrw    and 

searches. 
18.  Imprisonment  for  debt  not  allowed,  except 

in  case  of  fraud. 

17.  No  distinction  between  citizens  and  aliana 

as  to  property. 

18.  Bight  of  Justice. 

19.  Hereditary  emoluments  not  allowed. 

90.  This  enumeration  of  righu  not  to  Impair 
others  remaining  witu  people. 

ABTICLB  L— .ftofcuflM. 

1.  Xxecntive   Department,  how  composed — 

elected  for  two  years  —  terms,  when  to 

begin. 
S.  Blectlons,  how  returned  —  Stato  canvaaaars 

— case  of  equal  vote. 
8.  Supreme  JBxecutive  powers  vested  in  Govsll^ 

nor — to  see  that  laws  are  executed. 

4.  May  require  information  in  writing. 

5.  May  convene  Legislature  on  extraordinaxy 

occasions — messages. 
8.  May  adjourn  both  Houses  in  certain  caaaa. 

7.  Paraoning  power. 

8.  State  Seal  kept  by  Governor. 

9.  Commissions,   how    issued,   signed    and 

sealed. 

10.  Certain  officers  not  eligible  as  Qovemor. 

11.  In  case  of  vacancy  President  d  Senate  to 

act. 

13.  Lientcnant-Oovemor  to  be  President  of  Sen- 

ate —  President  pro  Umporg. 
18.  Caso  of  vacancy  in  office  of  Llentanant- 

Qovemor  acting  as  Qovemor. 
14  Vacancies  in  other  offices  of  BxecntlTe  Da> 

partment 

15.  Pay  of  officers  of  Executive  Department 
18.  To  report  to  Governor  before  each  session 

of  Legislature. 

ABTICLB  n.-i>04sftieiM. 

1.  Legislative  power,  how  vested. 

8.  House  of  Bepresentatives— Senate— teima 

—  number  limited. 
8.  Pay  of  member?— mileage— limit. 

4.  Oualifleations  of  members. 

5.  Members  of  Congress,  etc.,  not  eligible— 

acceptance  to  vacate  seat. 

8.  Bmbeszlcment  or  misuse  of  public  funds  to 

forfeit  seat 
7.  Oath  of  State  officers. 
&  Quorum  — rules— Judges  of   election. of 

members. 

9.  Vacancies  in  either  House. 

10.  Journal  —  yeas  and  nays  —  adjournments. 

11.  Bight  of  protest— to  Se  entered  upon  Jour- 

nals. 
18.  Origin  of  bills  — amendments. 
18.  Majority  elected  necessary  to  pass  bills. 

14.  To  oe  signed  by  Oovemor— veto  power. 

16.  To  bo  read  on  three  separate  days— when 

this  rule  may  be  suspended. 
18.  Bills  to  embrsco  but  one  subject— laws 
how  revived  or  amended. 

17.  General  laws  —  to  be  uniform  in  opemUon — 

spodal  laws  limited. 
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SWTIOHB. 

18.  Ko  dlToreet  to  be  grtnted  br  L^glilatan. 

19.  Limitation  of  )aw»—pobucatlon  — power 

to  proTldo  for  clectioni. 
10.  Xnactlng  daaflo  of  laws  >- no  law  to  be 

pasMd  except  by  bill. 
tl.  Local  legislation  may  be  allowed. 
».  Freedom  of  legislative  debate— privilege  of 

members. 
11  Schools  to  be  provided  —  no  distinction 

between  sexes  as  to  rigbts. 
ML  No  money  to  be  drawn  from  treasury  bat  by 

laws  —  approprlationa  limited  to  one 

year. 
SB.  Sesdons  held  at  SUte  capital— when  to 

commence, 
n.  Oentaa  once  in  ten  years— in  1865  and  after, 
tr.  Impeachments— to  be  tried  by  Senate, 
n.  Oflkers  liable  to  impeachmenU— limit  of 

Judgment  —  farther  trial. 

ARTICLE  m. — JwHdaL 

1.  Judicial  power,  how  vested— all  Coorti  of 
Record  to  have  a  seal. 

%.  Sopreme  Coart,  how  composed — qaornm — 
term  —  first  election. 

t.  Jurisdiction  of  Snprome  Court- terms. 

4.  Oflicers  of  court  to  be  sppointed  —  terms. 

A.  Judicial  Districts  —  one  Judge  in  each  — 
term— duties. 

C  Juriedlctlon  of  District  Courts. 

T.  Clerk  of  District  Court  —  term. 

i  Probate  Coartt>  — Jurisdiction—  to  consist 
of  one  Judge  —  elected  —  compensa- 
tion. 

f.  Justices  of  the  Peace- term  — powers- 
number. 

10.  Appeals  from  Probate  Courts  and  Justices 

of  Peace. 

11.  Section  of  Judicial  oflioers  —  vacancies, 

how  filled. 
11  Judicial  officers  to  hold  imtil  successors 

have  qualified. 
11  Salaries  — not  to  be  increased  during  term— 

not  to  receive  fees  — not  to  practice 

law. 
14  Judicial  Districts  may  be  increased  In  num- 

ber  —  not  to  vacate  any  office. 

16.  ReoMval  of  Justices  and  Jud/tres. 

11  Jurisdiction  at  Chambers- to  be  regulated 
bylaw. 

17.  Style  of  process  —  authority  for  prosecution. 
11  First  Judicial  Districts. 

11  Counties  may  be  attached  for  Judicial  pur- 

posee. 
10.  Judges,  pro  tempnrt^  in  certain  caaea. 

ARTICLE  IV.  — JRtacOortf. 

1.  Elections  by  people  to  be  by  ballot— in 

Legiilatore  to  be  viva  voof . 
1  Elections,  when  held. 

ARTICLE  v.  —  Af^hve. 


1.  Qualifications  of  electors— daafies  entitled 

to  privilege. 
1  Classes  excluded— defaulters  to  government 

—  those  guilty  of  bribery — &loyal  per^ 

sons. 
1  Soldiers,  etc.,  not  to  gain  right  by  residence 

—not  to  vote. 
4  Proofs  as  to  those  entitled  to  vote. 
1  Dueling  to  disqualify  from  holding  office. 
1  Bribery  at  elections  to  disqualify  for  the 

term  to  which  elected. 
T.  Privilege  of  electors. 

ARTICLE  VI.  —  EdueaOon. 

1.  State  Superintendent  of  Public  Instruction 
—a  Superintendent  in  each  county- 
term. 

1  I&talleotual  improvement,  etc,  to  be  en- 
counged— schools  of  higher  grade. 


Sscnoxt. 

1  Proceodi  of  certain  jmblic  lasdi  — otlMr 

sources  of  school  fund. 
4.  Distribution  of  school  funds— other  measa 

for  support  of  schools. 

6.  School  lands,  when  sold— re^valuatioB  onea 

in  five  years. 
1  Sundry  moneys  applied  to  school  punosea. 

7.  State  University—  Normal  schools  —  univer- 

sity fund. 
1  No  religions  sects  to  have  control  of  achool 
or  university  funda. 

0.  Board  of  Commissioners— to  have  manag*- 

ment  of  school  funds. 

ARTICLE  VIL  —  PuUU  fiutrwUen, 

1.  Benevolent  institutions  to  be  supported  bj 

State— Trnstees,  how  appointed 
1  Penitentiary— Directors,  how  elected. 
1  Vacancies  in  office,  how  filled. 
4.  Support  of  aged  and  infirm  by  conntitti 

ARTICLE  VnL—JfUUia. 

1.  How  composed— persona  who  mayba  «Sf 

emptod. 
1  Militia  to  be  organised  and  disciplined. 
1  Election  of  militia  ofilcers. 
4.  Governor  when  to  call  out  militia. 

ARTICLE  IZ.—  Oouniv  and  7}9wiukfp  Oivnt 

taaon. 

1.  Oiganizationof  new  countiea— county  linea 
—  county  seats  —  change  of  seat — Icaat 
area  of  new  oountiee. 

1  County  and  township  officers. 

1  County  officers  to  hold  two  years- ShcrffiT 
and  Treasurer  limited. 

4.  Township  officers  annual— except  Juatloaa 

of  Peace. 

5.  Removal  of  county  and  township  offieeia. 

ARTICLE  X.'^ApporWmmtmL 

1.  Each  county  to  have  at  leaat  one  Beprr 

seutative  —  districts. 
1  Baois  of  representation  —  the  census  once 

in  ten  years. 
1  Present  apportionment  in  the  two  Houaea. 

ARTICLE  ZI.  —Flnanct  and  TaxaHon, 

1.  Assessment  and  taxation  to  be  unifonn— 

property  exempted. 
1  Taxing  of  notea,  bUla,  etc.,  of  banka  and 

bankers. 

8.  Revenues  to  pay  current  expenses  of  State. 
4.  No  tax  to  be  levied  but  by  law  —  the  object 

to  bo  stated  —  to  be  applied  to  no  other 
purpose. 

6.  State  debt  limited- lawa  creating  debt,  how 

passed. 
1  To  be  submitted  to  direct  vote  of  people. 

7.  State  may  borrow  money  to  repel  invasion. 

etc.— money  thus  rsised  to  be  applied 
exclusively  to  its  object. 
1  State  not  to  carry  on  internallmprovements. 

ARTICLE  Zn.  -  OorporaUimM. 

1.  No  special  acts  to  be  passed  conferring  cor- 
porate powers— general  lawa  —  aubjeet 
to  amendment  or  repeal. 

1  Individual  liabilitv  of  stockholders. 

8.  Religions  corporations,  how  vested. 

4.  Right   of  way  —  pajnnent,  how  mads  or 

secured. 
1  Organization  of  cities  and  towna. 
6.  Term  ''corporations"  defined. 

ARTICLE  Xm.  —  Sanit  and  Currmeif. 

1.  No  bank  to  be  established  but  by 

law. 
1  Security  required  fhim  banka. 
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Sscnoiii. 

5.  Addtdonal  socnritj.  wbcn  roqnlred. 

4.  Bedemutlon  of  circulating  notes  — bfll- 
holdors  to  havo  preference  in  caao  of 
Inaolvency. 

ft.  State  not  to  bo  a  •tockholdor  in  a  bank. 

0.  Banka  required  to  keep  offices  and  officers  at 

convenient  place  in  State. 

7.  Limit  of  denomination  of  notes. 

8.  Banking  law  to  bo  submitted  to  vote  of  peo- 

ple. 

9.  Any  banking  law  may  bo  amended  or  i^ 

pealed. 

ABTICLB  ZrV. — AmmOmmU. 

1.  How  proposed  by  Legislature — how  latifled 

by  people. 
8.  Convention,  how  called. 

ABTICLE  XV.  —  MiteeBanwut, 

1.  Officers  not  otherwise  provided  for  to  be  as 
law  directs. 

Si  Tenure  may  be  fixed  by  law— If  not  fixed, 
to  be  at  pleasure  of  the  appointing 
power  —  not  over  four  years. 

8.  Lotteries,  and  sale  of  lottery  tickets,  for- 

bidden, 
i.  Public  printing  to  be  let  on  contract 
ft.  Receipts  snd  expenditures  to  be  published. 

6.  Protection  of  rights  of  married  women. 

7.  Salaries  may  be  reduced  for  neglect  of  legal 

duty. 
B.  Temporai7  seat  of  Qovemment— perma- 
nent location  bv  popular  vote. 

9.  Homestead  exemption. 

SCHSDULB. 

1.  Continiiation  of  suits,  actions,  etc. 

t.  Fines,  penalties,  bonds,  etc.,  continued. 

8.  Qovemor,  Secretary,  Judges,  etc.,  to  hold 

until  snpersodod. 

4.  Continuance  of  laws  until  repeal  or  expi- 
ration. 

6.  Ctovemor  to  use  private  seal  until  State  Seal 
is  provided. 


Sectiohs. 

6.  Certain  offices  to  be  kept  at  seat  of  Govern- 

ment. 

7.  Records,  documents,  books,  etc.,  how  die* 

posed  of. 

8.  Suits,  pleas,  proceedings,  etc ,  to  continue. 

9.  Vote  on  adoption  or  rejection  of  Constitd^ 

tion. 

10.  Vote,  how  to  be  cast 

11.  If  adopted,  an  election  to  be  held  for  meak* 

bers  of  Legislature  and  other  officersL 
18.  Persons  allowed  to  vote  at  first  election. 
14.  Votes  to  be  registered.  » 

14.  Judges  of  election  to  take  an  oath— Tactn- 

cies  in  Board,  how  filled. 

15.  Hours  of  election. 

10.  Poll-books  to  be  furnished. 

17.  Votes,  how  counted —returns,  how  mado. 

18.  Poll-books  and  tallv-lisfs.  how  kept  or  jf^ 

turned  —  time  for  making  return. 

19.  County  tribunals  to  canvass  votes  to  make 

return  to  President  of  Convention. 
SO.  Board  of  State  Canvassers  —  results,  how 

declared. 
81.  Proclamation  Announcing  result 
SS.  Copies  to  bo  transmitted  to  iSresident,  and 

to  officers  of  Congress. 
S8.  Duty  of  Governor  upon  notice  of  admisdom 

of  Stete. 
91  First   Legiriature  not  to  change  county 

linos. 
96.  Separate  yote  on  Homestead  section. 

RESOLUTIONS. 

Congress  requested  to  grant  4,500,000  acres  fer 
railroads  and  improvements:  also, 

60,000  acres  for  improvement  of  Kansas  riw ; 
also. 

All  swamp  lands  for  school  fund ;  also, 

$600,000,  or  600,000  seres,  for  payment  of  elaims 
avrarded  to  citizens  of  Kansas  under  an  act 
of  Legii>lature ; 

Legislature  to  make  provision  for  ssle  or  dis- 
posal of  lands  granted  to  State,  subject 
to  right  of  pre-emption ; 

The  people  desire  admission  into  onion  with 
this  Constitution ; 

Congress  requested  to  assume  territorial  dsbk 


ORDINANCR 

WhereaSy  the  Government  of  the  United  States  is  the  proprietor  of 
a  large  portion  of  the  lands  included  in  the  limits  of  the  State  of 
Kansas,  as  defined  by  this  Constitution ;  and  T^hereas  the  State  of 
Kansas  will  possess  the  right  to  tax  said  lands  for  purposes  of  govern- 
ment, and  for  other  purposes ;  N^ow,  therefore,  Be  it  ordained  by  the 
people  of  Kansas  that  the  right  of  the  State  of  Kansas  to  tax  such 
lands  is  relinquished  forever,  and  the  State  of  Kansas  will  not  inter* 
fere  with  the  title  of  the  United  States  to  such  lands,  nor  with  any 
regulation  of  Congress  in  relation  thereto,  nor  tax  non-residents 
higher  than  residents;  Provided  always,  That  the  following  condi- 
tions be  agreed  to  by  Congress  :• 

Section  1.  Sections  numbered  sixteen  and  thirty-six  in  each  town- 
ship in  the  State,  including  Indian  reservations  and  trust  lands,  shall 
be  granted  to  the  State  for  the  exclusive  use  of  common  schools;  and 
when  either  of  said  sections,  or  any  part  thereof,  has  been  disposed  of, 
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other  lands  of  eqnal  yalne,  as  nearly  contignons  thereto  as  possible^ 
9hall  be  substitnted  therefor. 

§  2.  That  seventy-two  sectionB  of  land  shall  be  granted  to  the  State 
fer  the  erection  and  maintenance  of  a  State  UniTersity. 

g  3.  That  thirty-six  sections  shall  be  granted  to  the  State  for  the 
erection  of  pnblic  bnOdings. 

§  4  That  seyenty-two  sections  shall  be  granted  to  the  State  for  the 
erection  and  maintenance  of  charitable  and  beneyolent  institutions. 

§  5.  That  all  salt  springs^  not  exceeding  twelve  in  number,  with  six 
tections  of  land  adjacent  to  each,  together  with  all  mines,  with  the 
iftnds  necessary  for  their  full  use,  shall  be  granted  to  the  State  for 
works  of  public  improvement 

§  6.  That  five  per  centum  of  the  proceeds  of  the  public  land  in 
£ansas,  disposed  of  after  the  admission  of  the  State  into  the  Union, 
shall  be  paid  to  the  State  for  a  fund,  the  income  of  which  shall  be 
used  for  the  support  of  common  schools. 

§  7.  That  the  five  hundred  thousand  acres  of  lands  to  which  the 
State  is  entitled  under  the  act  of  Congress  entitled  '^  An  act  to  appro- 
priate the  proceeds  of  the  sales  of  public  lands  and  grant  pre-emption 
rights,^'  approved  September  4, 1841,  shall  be  granted  to  tlie  State  for 
the  support  of  common  schools. 

§  8.  That  the  lands  hereinbefore  mentioned  shall  be  selected  in  such 
manner  as  may  be  prescribed  by  law;  such  selections  to  be  subject  to 
the  approval  of  the  Commissioner  of  the  General  Land  Ofllce  of  the 
Uxiited  States. 

PBEAMBLE. 

We,  the  people  of  Kansas,  grateful  to  Almighty  Ood  for  our  civil 
and  religious  privileges,  in  order  to  insure  the  full  enjoyment  of  our 
rights  as  American  citizens,  do  ordain  and  establish  this  Constitution 
of  the  State  of  Kansas,  with  the  following  boundaries,  to  wit:  Begin- 
ning at  a  point  on  the  western  boundary  of  the  State  of  Missouri, 
where  the  thirty-seventh  parallel  of  north  latitude  crosses  the  same ; 
thence  running  west  on  said  parallel  to  the  twenty-fifth  meridian  of 
longitude  west  from  Washington ;  thence  north  on  said  meridian  to 
the  fortieth  parallel  of  north  latitude ;  thence  east  on  said  parallel  to 
the  western  boundary  of  the  State  of  Missouri ;  thence  south  with  the 
western  boundary  of  said  State  to  the  place  of  beginning. 

BILL  OP  EIGHTS. 

SEonoK  1.  AU  men  are  possessed  of  equal  and  inalienable  natural 
rights,  among  which  are  life,  liberty,  and  the  pursuit  of  happiness. 
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§  2.  All  political  power  is  inherent  in  the  people^  and  all  firee  Ooy- 
emments  are  founded  on  their  authority,  and  are  instituted  for  their 
equal  protection  and  benefit  No  special  priyileges  or  immunities 
shall  ever  be  granted  by  the  Legislature,  which  may  not  be  altered, 
reyoked  or  repealed  by  the  same  body ;  and  this  power  shall  be  exer- 
cised by  no  other  tribunal  or  agency. 

§  3.  The  people  have  the  right  to  assemble,  in  a  peaceable  manner, 
to  consult  for  their  common  good,  to  instruct  their  representatives^ 
and  to  petition  the  Qoyemment,  or  any  Department  thereof,  for  the 
redress  of  grievances. 

§  4  The  people  have  the  right  to  bear  arms  for  their  defense  and 
security ;  but  standing  armies,  in  time  of  peace,  are  dangerous  to  lib* 
erty,  and  shall  not  be  tolerated,  and  the  military  shall  be  in  strict  sub- 
ordination to  the  civil  power. 

§  5.  The  right  of  trial  by  jury  shall  be  inviolate. 

§  6.  There  shall  be  no  slavery  in  this  State ;  and  no  involuntaiy 
servitude,  except  for  the  punishment  of  crime,  whereof  the  party  shall 
have  been  duly  convicted. 

§  7.  The  right  to  worship  Ood  according  to  the  dictates  of  con- 
science shall  never  be  infringed;  nor  shall  any  i>erson  be  compelled  to 
attend  or  support  any  form  of  worship ;  nor  shall  any  control  of,  or 
interference  with,  the  rights  of  conscience  be  permitted ;  nor  any  preif- 
erence  be  given  by  law  to  any  religious  establishment  or  mode  of  wor- 
ship. No  religious  test  or  property  qualification  shall  be  required  for 
any  olTice  of  public  trust,  nor  for  any  vote  at  any  election ;  nor  shall 
any  person  be  incompetent  to  testify  on  account  of  religious  belie! 

§  8.  The  right  to  the  writ  of  habeas  carpus  shall  not  be  suspended 
unless  the  public  safety  requires  it,  in  case  of  invasion  or  rebellion. 

§  9.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for 
capital  offenses  where  proof  is  evident  or  the  presumption  great  Ex- 
cessive bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
or  unusual  punishment  inflicted. 

§  10.  In  all  prosecutions,  the  accused  shall  be  allowed  to  appear  and 
defend  in  person,  or  by  counsel ;  to  demand  the  nature  and  cause  of 
the  accusation  against  him ;  to  meet  the  witness  face  to  face,  and  to 
have  compulsory  process  to  compel  the  attendance  of  witnesses  in  his 
behalf,  and  a  speedy  public  trial  by  an  impartial  jury  of  the  county 
or  district  in  which  the  offense  is  alleged  to  have  been  committed. 
Ko  person  shall  be  a  witness  against  himself,  or  be  twice  put  in 
jeopardy  for  the  same  offense. 

§  11.  The  liberty  of  the  press  shall  be  inviolate ;  and  all  persons 
may  freely  speak,  write,  or  publish  their  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  such  right ;  and  in  all  civil  or  crim- 
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inal  actions  for  libel,  the  trnth  may  be  given  in  evidenoe  to  the  jnrj, 
and  if  it  shall  appear  that  the  alleged  libelous  matter  was  xmblished 
for  justifiable  ends,  the  accased  party  shall  be  acquitted. 

§  12.  No  person  shall  be  transported  from  the  State  for  any  offense 
committed  within  the  same,  and  no  conviction  in  the  State  shall  work 
a  corruption  of  blood  or  forfeiture  of  estate. 

§  13.  Treason  shall  consist  only  in  levying  war  against  the  State, 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort  No  person 
shall  be  convicted  of  treason  unless  on  the  evidence  of  two  witnesses 
to  the  overt  act,  or  confession  in  open  court 

§  14  No  soldier  shall,  in  time  of  i>eace,  be  quartered  in  any  house, 
without  the  consent  of  the  occupant,  nor  in  time  of  war,  except  as 
prescribed  by  law. 

§  15.  The  right  of  the  people  to  be  secure  in  their  persons  and 
property  against  unreasonable  searches  and  seizures  shall  be  invio- 
late ;  and  no  warrant  shall  issue  but  on  probable  cause,  supported 
by  oath  or  aflSrmation,  particularly  describing  the  place  to  be  searched 
and  the  persons  or  property  to  be  seized. 

§  16.  No  person  shall  be  imprisoned  for  debt,  except  in  case  of  fraud. 

§  17.  No  distinction  shall  ever  be  made  between  citizens  and  aliens 
in  reference  to  the  purchase,  enjoyment,  or  descent  of  property. 

§  18.  All  persons,  for  injuries  suffered  in  person,  reputation,  or  prop- 
erty, shall  have  remedy  by  due  course  of  law,  and  justice  administered 
without  delay. 

§  19.  No  hereditary  emoluments,  honors,  or  privileges  shall  ever  be 
granted  or  conferred  by  the  State. 

§  20.  This  enumeration  of  rights  shall  not  be  construed  to  impair 
or  deny  others  retained  by  the  people;  and  all  powers  not  herein  del- 
egated remain  with  the  people. 

ABTIOLB  L 

EZECUTITE. 

Section  1.  The  Executive  Department  shall  consist  of  a  Governor, 
Lieutenant-Governor,  Secretary  of  State,  Auditor,  Treasurer,  Attorney- 
General,  and  Superintendent  of  Public  Instruction,  who  shall  be  chosen 
by  the  electors  of  the  State  at  the  time  and  place  of  voting  for  mem- 
bers of  the  Legislature,  and  shall  hold  their  offices  for  the  term  of  two 
years  from  the  second  Monday  of  January,  next  after  their  election, 
and  until  their  successors  are  elected  and  qualified. 

§  2.  Until  otherwise  provided  by  law,  an  abstract  of  the  returns  of 
every  election  for  the  officers  named  in  the  foregoing  section,  shall  be 
sealed  up  and  transmitted  by  the  Clerks  of  the  Boards  of  Canvassers 
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of  the  seyeral  counties  to  the  Secretary  of  State,  who,  with  the  Lieu* 
tenant-Governor  and  Attomej-General,  shall  constitute  a  Board  of 
State  Canyassers,  whose  duty  it  shall  be  to  meet  at  the  State  Capital 
on  the  second  Tuesday  of  December  succeeding  each  election  for  State 
officers,  and  canvass  the  vote  for  such  officers,  and  proclaim  the  result; 
but  in  case  any  two  or  more  have  an  equal  and  the  highest  number 
of  votes,  the  Legislature  shall,  by  joint  ballot,  choose  one  of  said  per- 
sons so  having  an  equal  and  the  highest  number  of  votes  for  said 
office. 

§  3.  The  Supreme  Executive  power  of  the  State  shall  be  vested  in  a 
Governor,  who  shall  see  that  the  laws  are  faithfully  executed. 

§  4.  He  may  require  information  in  writing  from  the  officers  of  the 
Executive  Department  upon  any  subject  relating  to  their  respective 
duties. 

§  5.  He  may,  on  extraordinary  occasions,  convene  the  Legislature 
by  proclamation,  and  shall,  at  the  commencement  of  every  session, 
communicate  in  writing  such  information  as  he  may  possess  in  refer- 
ence to  the  condition  of  the  State,  and  recommend  such  measures  pA 
he  may  deem  expedient  « 

§  6.  In  case  of  disagreement  between  the  two  Houses  in  respect 
to  the  time  of  adjournment,  he  may  adjourn  the  Legislature  to  such 
time  as  he  may  think  proper,  not  beyond  its  regular  meeting. 

§  7.  The  pardoning  power  shall  be  vested  in  the  Governor,  under 
regulations  and  restrictions  prescribed  by  law. 

§  8.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially,  and  which  shall  be  the  great 
seal  of  Kansas. 

§  9.  AH  commissions  shall  be  issued  in  the  name  of  the  State  of 
Kansas,  signed  by  the  Governor,  countersigned  by  the  Secretary  of 
State,  and  sealed  with  the  Great  Seal. 

§  10.  No  member  of  Congress,  or  officer  of  the  State,  or  of  the 
United  States,  shall  hold  the  office  of  Governor,  except  as  herein  pro- 
vided. 

§  11.  In  case  of  the  death,  impeachment,  resignation,  removal  or 
other  disability  of  the  Governor,  the  power  and  duties  of  the  office  for 
the  residue  of  the  term,  or  until  the  disability  shall  be  removed,  shall 
devolve  upon  the  President  of  the  Senate. 

§  12.  The  Lieutenant-Governor  shall  be  President  of  the  Senate, 
and  shall  vote  only  when  the  Senate  is  equally  divided.  The  Senate 
shall  choose  a  President  jyro  tempore,  to  preside  in  case  of  his  absence 
or  impeachment,  or  when  he  shall  hold  the  office  of  Governor. 

§  13.  If  the  Lieutenant-Governor,  while  holding  the  office  of  Gover- 
nor, shall  be  impeached  or  displaced,  or  shall  resign  or  die,  or  other* 
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wise  beoome  incapable  of  performing  the  daties  of  the  office,  the 
President  of  the  Senate  shall  act  as  Goyemor  until  the  yacancy  is 
filled,  or  the  disability  remoyed;  and  if  the  President  of  the  Senate, 
for  any  of  the  aboye  causes,  shall  be  rendered  incapable  of  performing 
the  duties  pertaining  to  the  office  of  Goyemor,  the  same  shall  deyolye 
upon  the  Speaker  of  the  House  of  Bepresentatiyes. 

§  14.  Should  either  the  Secretary  of  State,  Auditor,  Treasurer, 
Attorney-General  or  Superintendent  of  Public  Instructidn,  become 
incapable  of  performing  the  duties  of  his  office  for  any  of  the  causes 
specified  in  the  thirteenth  section  of  this  article,  the  Goyemor  shall 
fill  the  yacancy  until  the  disability  is  remoyed,  or  a  successor  is 
elected  and  qualified.  Eyery  such  yacancy  shall  be  filled  by  election 
at  the  first  general  election  that  occurs  more  than  thirty  days  after 
it  shall  haye  happened ;  and  the  person  chosen  shall  hold  the  office 
for  the  unexpired  term. 

§  15.  The  officers  mentioned  in  this  article  shall,  at  stated  time^ 
receiye  for  their  senrices  a  compensation  to  be  established  by  law, 
which  shall  neither  be  increased  nor  diminished  during  the  period 
for  which  they  shall  haye  been  elected. 

§  16.  The  officers  of  the  Executiye  Department,  and  of  all  public 
State  institutions,  shall,  at  least  ten  days  preceding  each  regular 
session  of  the  Legislature,  seyerally  report  to  the  Goyemor,  who  shall 
transmit  such  reports  to  the  Legislature. 


ABTIGLE  n. 

LEOISLATIYB. 

Seotioit  1.  The  legislatiye  power  of  this  State  shall  be  yested  in  a 
House  of  Bepresentatiyes  and  Senate. 

§  2.  The  first  House  of  Bepresentatiyes  under  this  Constitution 
shall  consist  of  seyenty-fiye  members,  who  shall  be  chosen  for  one 
year.  The  first  Senate  shall  consist  of  twenty-fiye  members,  who  shall 
be  chosen  for  two  year&  After  the  first  election,  the  number  of  Sena- 
tors and  members  of  the  House  of  Bepresentatiyes  shall  be  regulated 
by  law ;  but  shall  neyer  exceed  one  hundred  Bepresentatiyes  and  thirty- 
three  Senators. 

§  3.  The  members  of  the  Legislature  shall  receiye  as  compensation 
for  their  seryices  thd  sum  of  three  dollars  for  each  day's  actual  seryice 
at  any  regular  or  special  session,  and  fifteen  cents  for  each  mile  tray- 
elod  by  the  usual  route  in  going  to  and  returning  from  the  pluco  of 
meeting ;  but  such  compensation  shall  not  in  the  aggregate  exceed  the 
sum  of  two  hundred  and  forty  dollars  for  each  member  as  per  diem 
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allowance  for  the  first  session  held  under  this  Oonstitution^  nor  mora 
than  one  hundred  and  fifty  dollars  for  each  session  thereafter,  noi 
more  than  ninety  dollars  for  any  special  session. 

§  4  No  person  shall  be  a  member  of  the  Legislature  who  is  not  al 
the  time  of  his  election  a  qualified  Yoter  oi^  and  a  resident  in,  the 
county  or  district  for  Trhich  he  is  elected. 

§  5.  No  member  of  Congress  or  officer  of  the  United  States  shall  be 
eligible  to  a  seat  in  the  Legislature.  If  any  person,  after  his  election 
to  the  Legislature,  be  elected  to  Congress,  or  elected  or  appointed  to 
any  office  under  the  United  States,  his  acceptance  thereof  shall  vacate 
his  seat 

§  6.  No  person  conyicted  of  embezzlement  or  misuse  of  the  public 
funds  shall  have  a  seat  in  the  Legislature. 

§  7.  All  State  officers,  before  entering  upon  their  respective  dutieai, 
shall  take  and  subscribe  an  oath  or  affirmation  to  support  the  Constitu- 
tion of  the  United  States  and  the  Constitution  of  this  State,  and  faith- 
fully to  discharge  the  duties  of  their  respective  offices. 

§  8.  A  majority  of  each  House  shall  constitute  a  quorum.  Each 
House  shall  establish  its  own  rules,  and  shall  be  judge  of  the  electioni^ 
returns  and  qualifications  of  its  omi  members. 

§  9.  All  vacancies  occurring  in  either  House  shall  be  filled  for  the 
unexpired  term  by  election. 

§  10.  Each  House  shall  keep  and  publish  a  journal  of  its  proceed- 
ings. The  yeas  and  nays  shall  be  taken  and  entered  immediately  on 
the  journal,  upon  the  final  passage  of  every  bill  or  joint  resolution. 
Neither  House,  without  the  consent  of  the  other,  shall  adjourn  for 
more  than  two  days,  Sundays  excepted. 

§  11.  Any  member  of  either  House  shall  have  the  right  to  protest 
against  any  act  or  resolution ;  and  such  protest  shall,  without  delay  or 
alteration,  be  entered  on  the  journal. 

§  12.'  [Bills  may  originate  in  either  House,  but  may  be  amended  or 
rejected  by  the  other.] 

§  13.  A  majority  of  all  the  members  elected  to  each  House,  voting 
in  the  affirmative,  shall  be  necessary  to  pass  any  bill  or  joint  resolution. 

§  14.  Every  bill  and  joint  resolution  passed  by  the  House  of  Bepre- 
sentatives  and  Senate  shall,  within  two  days  thereafter,  be  signed  by 
the  presiding  officers  and  presented  to  the  Governor;  if  he  approve,  he 
shall  sign  it;  but  if  not,  he  shall  return  it  to  the  House  of  Bepreseut- 
atives,  which  shall  enter  the  objections,  at  large,  upon  its  journal,  and 
proceed  to  reconsider  the  same.    If,  after  such  reconsidemtion,  two- 


1  Amesdment  of  Norember  S,  1804.   Fonnerly  It  waa  reqnlnd  tluit  all  Ulla  ahonld  oriclnato  in 
the  House  of  Represenutivea. 

52 


410  Constitution  or  Kansas,  1869. 

thirds  of  the  members  elected  shall  agree  to  pass  the  bill  or  resolntioiu 
it  shall  bo  sent,  with  the  objections,  to  the  Senate,  by  which  it  shall 
likewise  be  reconsidered ;  and,  if  approved  by  two-thirds  of  all  the 
members  elected,  it  shall  become  a  law.  But  in  all  such  cases  the  Tote 
shall  be  taken  by  yeas  and  nays,  and  entered  upon  the  jonmals  of  each 
Honse.  If  any  bill  shall  not  be  retnmed  within  three  days  (Sundays 
excepted)  after  it  shall  haye  been  presented  to  the  Ooremor,  it  shall 
become  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  Legis- 
lature, by  its  adjournment,  prevent  its  return,  in  which  case  it  shall 
not  become  a  law. 

§  15.  Every  bill  shall  be  read  on  three  separate  days  in  each  House, 
unless  in  case  of  emergency.  Two-thirds  of  the  House  where  such 
bill  is  pending  may,  if  deemed  expedient,  suspend  the  rules ;  but  the 
reading  of  the  bill  by  sections,  on  its  final  passage,  shall  in  no  case  be 
dispensed  with. 

§  16.  No  bill  shall  contain  more  than  one  subject,  which  shall  be 
clearly  expressed  in  its  title ;  and  no  law  shall  be  revived  or  amended  un- 
less the  new  act  contain  the  entire  act  revived,  or  the  section  or  sections 
amended,  and  the  section  or  sections  bo  amended  shall  be  repealed. 

§  17.  All  laws  of  a  general  na);ure  shall  have  a  uniform  operation 
throughout  the  State ;  and  in  all  cases  where  a  general  law  can  be 
made  applicable  no  special  law  shall  be  enacted. 

§  18.  All  power  to  grant  divorces  is  vested  in  the  District  Courts, 
subject  to  regulation  by  law. 

§  19.  The  Legislature  shall  prescribe  the  time  when  its  acts  shall  be 
in  force,  and  shall  provide  for  the  speedy  publication  of  the  same ;  and 
no  law  of  a  general  nature  shall  be  in  force  until  the  same  be  pub- 
lished. It  shall  have  the  power  to  provide  for  the  election  or  appoint- 
ment of  all  officers,  and  the  filling  of  all  vacancies  not  otherwise  pro- 
vided for  in  this  Constitution. 

§  20.  The  enacting  clause  of  all  laws  shall  be:  **Be  it  enacted  by  the 
Legislature  of  tlie  State  of  Kaneae ;''  and  no  law  shall  be  enacted 
except  by  bill 

§  21.  The  Legislature  may  confer  upon  tribunals  transacting  the 
county  business  of  the  several  counties  such  powers  of  local  legis- 
lation [and  administration']  as  it  shall  deem  expedient. 

g  22.  For  any  speech  or  debate  in  either  House  the  members  shall 
not  be  questioned  elsewhere.  No  member  of  the  Legislature  shall  be 
subject  to  arrest,  except  for  felony  or  breach  of  the  peace,  in  going  to 
or  returning  from  the  place  of  meeting,  or  during  the  continuance  of 


'  At  pdnted  In  the  "  General  Statntos  of  KaiuM,"  1888,  tho  wordi  In  Inackett  are  omitted.  W« 
find  no  amendment  justifying  tho  change. 
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the  Bession ;  neither  shall  he  be  subject  to  the  service  of  any  ciyil  process 
daring  the  session,  nor  for  fifteen  days  previous  to  its  commencement 

§  23.  The  Legislature,  in  providing  for  the  formation  and  regu- 
lation of  schools,  shall  make  no  distinction  between  the  rights  of 
males  and  females. 

§  24  No  money  shall  be  drawn  from  the  treasury,  except  in  pur- 
suance  of  a  specific  appropriation  made  by  law ;  and  no  appropriation 
shall  be  for  a  longer  term  than  one  year. 

§  25.  All  sessions  of  the  Legislature  shall  be  held  at  the  State 
capital,  and  all  regular  sessions  shall  commence  annually  on  the 
second  Tuesday  of  January. 

§  26.  The  Legislature  shall  provide  for  taking  an  enumeration  of 
the  inhabitants  of  the  State  at  least  once  in  ten  years.  The  first 
enumeration  shall  be  taken  A.  D.  1865. 

§  27.  The  House  of  Representatives  shall  have  the  sole  power  to 
impeach.  All  impeachments  shall  be  tried  by  the  Senate ;  and,  when 
sitting  for  that  purpose,  the  Senators  shall  take  an  oath  to  do  justice 
according  to  the  law  and  the  evidence.  No  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  Senators  elected. 

§  28.  The  Oovemor,  and  all  other  ofScers  under  this  Constitution, 
shall  be  subject  to  impeachment  for  any  misdemeanor  in  ofSce ;  but 
judgment  in  all  sach  cases  shall  not  be  extended  further  than  to 
removal  from  office  and  disqualification  to  hold  any  office  of  profit, 
honor  or  trust  under  this  Constitution;  but  the  party,  whethei 
acquitted  or  convicted,  shall  be  liable  to  indictment,  trial,  judgment 
and  punishment,  according  to  law. 

ABTICLE  m. 

JUDICIAL. 

Section  1.  The  Judicial  power  of  this  State  shall  be  vested  in  a 
Supreme  Court,  District  Courts,  Probate  Courts,  Justices  of  the  Peace, 
and  such  other  courts,  inferior  to  the  Supreme  Court,  as  may  be  pro- 
vided by  law ;  and  all  Courts  of  Becord  shall  have  a  seal  to  be  used  in 
the  authentication  of  all  process. 

§  2.  The  Supreme  Court  shall  consist  of  one  Chief  Justice  and  two 
Associate  Justices  (a  majority  of  whom  shall  constitute  a  quorum), 
wbo  shall  be  elected  by  the  electors  of  the  State  at  large,  and  whose 
term  of  office,  after  the  first,  shall  be  six  years.  At  the  first  election 
a  Chief  Justice  shall  be  chosen  for  six  years,  one  Associate  Justice  for 
four  years,  and  one  for  two  years. 

§  3.  The  Supreme  Court  sball  have  original  jurisdiction  in  proceed- 
ings in  quo  warranto,  mandamus  and  habeas  corpus;  and  such  appel- 
late jurisdiction  as  may  be  provided  by  law.    It  shall  hold  one  term 
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each  year  at  the  seat  of  Ooyernment,  and  such  other  terms  at  snch 
places  as  may  be  proyided  by  law,  and  its  jurisdiction  shall  be  co* 
eztensiye  with  the  State. 

§  4.  There  shall  be  appointed,  by  the  Justices  of  the  Supreme 
Court,  a  Reporter  and  Clerk  of  said  court,  who  shall  hold  their  offices 
two  years,  and  whose  duties  shall  be  prescribed  by  law. 

§  5.  The  State  shall  be  divided  into  five  Judicial  Districts,  in  each 
of  which  there  shall  be  elected,  by  the  electors  thereof,  a  District 
Judge,  who  shall  hold  his  office  for  the  term  of  four  years.  District 
Courts  shall  be  held  at  such  times  and  places  as  may  be  provided  by  law. 

§  6.  The  District  Courts  shall  have  such  jurisdiction  in  their  re- 
spective districts  as  may  be  provided  by  law. 

§  7.  There  shall  be  elected  in  each  organized  county  a  Clerk  of  the 
District  Court,  who  shall  hold  his  office  two  years,  and  whose  duties 
shall  be  prescribed  by  law. 

§  8.  There  shall  be  a  Probate  Court  in  each  county,  which  shall  be 
a  Court  of  Record,  and  have  such  probate  jurisdiction  and  care  of 
estates  of  deceased  persons,  minors,  and  persons  of  unsound  minds,  as 
may  be  prescribed  by  law,  ai\d  shall  have  jurisdiction  in  cases  of  habeas 
corpus.  This  court  shall  consist  of  one  Judge,  who  shall  be  elected 
by  the  qualified  voters  of  the  county,  and  hold  his  office  two  years. 
He  shall  be  his  own  clerk,  and  shall  hold  court  at  such  times  and  re- 
ceive for  compensation  such  fees  as  may  be  prescribed  by  law. 

§  9.  Two  Justices  of  the  Peace  shall  be  elected  in  each  township, 
whose  term  of  office  shall  be  two  years,  and  whose  powers  and  duties 
shall  be  prescribed  by  law.  The  number  of  Justices  of  the  Peace  may 
be  increased  in  any  township  by  law. 

§  10.  All  appeals  from  Probate  Courts  and  Justices  of  the  Peace 
shall  be  to  the  District  Court. 

§  11.  All  the  judicial  officers  provided  for  by  this  article  shall  be 
elected  at  the  first  election  under  this  Constitution,  and  shall  reside  in 
their  respective  townships,  counties  or  districts,  during  their  respective 
terms  of  office.  In  case  of  vacancy  in  any  judicial  office,  it  shall  be 
filled  by  appointment  of  the  Governor  until  the  next  regular  election 
that  shall  occur  more  than  thirty  days  after  such  vacancy  shall  have 
.  happened. 

§  12.  All  judicial  officers  shall  hold  their  offices  until  their  suocea- 
sors  shall  have  qualified. 

§  13.  The  Justices  of  the  Supreme  Court  and  Judges  of  the  Distnct 
Courts  shall,  at  stated  times,  receive  for  their  services  such  compensa- 
tion as  may  be  provided  by  law,  which  shall  not  be  increased  during 
their  respective  terms  of  office :  Provided,  Such  compensation  shaU 
not  be  less  than  fifteen  hundred  dollars  to  each  Justice  or  Judges  each 
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jear;  and  snch  Justices  or  Judges  shall  receive  no  fees  or  perquisites, 
nor  hold  any  other  oflBce  of  profit  or  trust  under  the  authority  of  the 
State,  or  of  the  United  States,  during  the  term  of  office  for  \7hich  such 
Justices  and  Judges  shall  be  elected,  nor  practice  law  in  any  of  the 
courts  in  the  State  during  their  continuance  in  office. 

§  14.  Provision  may  be  made  by  law  for  the  increase  of  the  number 
of  Judicial  Districts  whenever  two-thirds  of  the  members  of  each 
House  shall  concur.  Such  districts  shall  be  formed  of  compact  terri- 
tory and  bounded  by  county  lines,  and  such  increase  shall  not  vacate 
the  office  of  any  Judge. 

§  15.  Justices  of  the  Supreme  Court  and  Judges  of  the  District 
Courts  may  be  removed  from  office  by  resolution  of  both  Houses,  if 
two-thirds  of  the  members  of  each  House  concur.  But  no  such  re- 
moval shall  be  made  except  upon  complaint,  the  substance  of  which 
shall  be  entered  upon  the  journal,  nor  until  the  party  charged  shall 
have  had  notice  and  opportunity  to  be  heard. 

§  16.  The  several  Justices  and  Judges  of  the  Courts  of  Record  in 
this  State  shall  have  such  jurisdiction  at  Chambers  as  may  be  pro- 
vided by  law. 

§  17.  The  style  of  all  process  shall  be  "  The  State  of  Kansas,*  and 
all  prosecutions  shall  be  carried  on  in  the  name  of  the  State. 

§  18.  Until  otherwise  provided  by  law,  the  First  District  shall  con- 
sist of  the  counties  of  Wyandotte,  Leavenworth,  Jefferson  and  Jack- 
son. The  Second  District  shall  consist  of  the  counties  of  Atchison, 
Doniphan,  Bro^vn,  Nemaha,  Marshall  and  Washington.  The  Third 
District  shall  consist  of  the  counties  of  Pottawatomie,  Biley,  Clay, 
Dickinson,  Davis,  Wabaunsee  and  Shawnee.  The  Fourth  District 
shall  consist  of  the  counties  of  Douglass,  Johnson,  Lykins,  Franklin, 
Anderson,  Linn,  Bourbon  and  Allen.  The  Fifth  District  shall  con- 
sist of  the  counties  of  Osage,  Coffey,  Woodson,  Greenwood,  Madison, 
Breckenridge,  Morris,  Chase,  Butler  and  Hunter. 

§  19.  New  or  unorganized  counties  shall  by  law  be  attached  for 
judicial  purposes  to  the  most  convenient  Judicial  District 

§  20.  Provision  shall  be  made  by  law  for  the  selection,  by  the  bar, 
of  a  pro  tern.  Judge  of  the  District  Court,  when  the  Judge  is  absent 
or  otherwise  unable  or  disqualified  to  sit  in  any  case. 

AETICLE  IV. 
ELEcnoirs. 

Sbotion  1.  All  elections  by  the  people  shall  be  by  ballot^  and  all 
elections  by  the  Legislature  shall  be  viva  voce. 
§  2.  General  elections  shall  be  held  annually  on  the  Tuesday  sue- 
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ceeding  the  first  Monday  in  Noyember.    Township  elections  shall  be 
held  on  the  first  Tuesday  in  April,  until  otherwise  proTidod  by  law. 


ABTICLB  V. 

BUFFBAOB. 

SscnoN  1.  Every  white'  male^  person,  of  twenty-one  years  and  up- 
ward, belonging  to  either  of  the  following  classes,  who  shall  hare 
resided  in  Kansas  six  months  next  preceding  any  election,  and  in  the 
township  or  word  in  which  he  offers  to  vote  at  least  thirty  days  next 
pfeceding  such  election,  shall  be  deemed  a  qualified  elector : 

1st,  citizens  of  the  United  States;  2d,  persons  of  foreign  birth  who 
shall  have  declared  their  intention  to  become  citizens  conformably  to 
the  laws  of  the  United  States  on  the  subject  of  naturalization. 

§  2.  No  person  under  guardianship,  non  compos  mentis,  or  insane; 
[no  person  convicted  of  felony,  unless  restored  to  civil  rights;  no  per- 
ion  who  has  been  dishonorably  discharged  from  the  service  of  the 
United  States,  unless  re-instated ;  no  person  guilty  of  defrauding  the 
Government  of  the  United  States,  or  any  of  the  States  thereof;  no 
person  guilty  of  giving  or  receiving  a  bribe,  or  offering  to  give  or 
receive  a  bribe ;  and  no  person  who  has  ever  voluntarily  borne  arms 
against  the  Government  of  the  United  States,  or  in  any  manner  volun- 
tarily aided  or  abetted  in  the  attempted  overthrow  of  said  Government, 
except  all  persons  who  have  been  honorably  discharged  from  the  mili- 
tary service  of  the  United  States  since  the  first  day  of  April,  A.  D.  1861, 
provided  that  they  have  served  one  year  or  more  therein,  shall  be 
qualified  to  vote  or  hold  office  in  this  State,  until  such  disability  shall 
be  removed  by  a  law  passed  by  a  vote  of  two-thirds  of  all  the  members 
of  both  branches  of  the  Legislature.'] 

§  3.*  [For  the  purpose  of  voting,  no  person  shall  be  deemed  to  hare 
gained  or  lost  a  residence  by  reason  of  his  presence  or  absence  while 
employed  in  the  service  of  the  United  States,  nor  while  engaged  in  the 
navigation  of  the  waters  of  this  State,  or  of  the  United  States,  or  on 
the  high  seas,  nor  while  a  student  in  any  seminary  of  learning,  nor 
while  kept  at  any  almshouse  or  other  asylum  at  public  expense,  nor 
while  confined  in  any  public  prison ;  and  the  Legislature  may  make 
provisions  for  taking  the  votes  of  electors  who  may  be  absent  from 

1  Amcndxnenti  were  propoftod  by  the  Lcglshitnro  In  1887,  rabmlttlng  the  qnestion  of  etrlklng 
out  these  words,  and  in  both  cases  the  proposition  was  rejected.  The  vote  on  striking  out  the 
word  '*  white  ^*  vras  10,539/or  and  10,800  oqiAmL  On  the  qnestion  of  female  snilhice  the  vota 
was  0,S00  to  10,868. 

t  Amendment  adopted  November  6, 1867.  The  vote  on  dlsfianchislng  rabdi  was  lfi^6B8ybr  to 
1S,000  ogaimL 

I  Amendment  adopted  November  4^  1804i 
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tbeir  townships  or  wards,  in  the  Tolauteer  military  service  of  the 
United  States,  or  the  militia  serrice  of  this  State;  but  nothing  herein 
contained  shall  be  deemed  to  allow  any  soldier,  seaman,  or  marine,  in 
the  regular  army  or  navy  of  the  United  States,  the  right  to  vote.] 

§  4.  The  Legislature  shall  pass  snch  laws  as  may  be  necessary  for 
ascertaining  by  proper  proofs  the  citizens  who  shall  be  entitled  to  the 
right  of  suffrage  hereby  established. 

§  5.  Every  person  who  shall  give  or  accept  a  challenge  to  fight  a 
dnel,  or  who  shall  knowingly  carry  to  another  person  such  challenge, 
or  shall  go  out  of  the  State  to  fight  a  duel,  shall  be  ineligible  to  any 
ofBce  of  trust  or  profit 

§  6.  Every  person  who  shall  have  given  or  offered  a  bribe  to  procure 
his  election  shall  be  disqualified  from  holding  office  during  the  term 
for  which  he  may  have  been  elected. 

§  7.  Electors,  during  their  attendance  at  elections,  and  in  going  to 
and  returning  therefrom,  shall  be  privileged  from  arrest  in  all  cases 
except  treason,  felony,  or  breach  of  the  peace. 

AETIOLE  VL 

EDUCATIOK. 

Sectiok  1.  The  State  Superintendent  of  Public  Instruction  shall 
have  the  general  supervision  of  the  common  school  funds  and  educa- 
tional interests  of  the  State,  and  perform  such  other  duties  as  may  be 
prescribed  by  law.  A  Superintendent  of  Public  Instruction  shall  be 
elected  in  each  county,  whose  term  of  office  shall  be  two  years,  and 
whose  duties  and  compensation  shall  be  prescribed  by  law. 

§  2.  The  Legislature  shall  encourage  the  promotion  of  intellectual, 
moral,  scientific  and  agricultural  improvement,  by  establishing  a 
uniform  system  of  common  schools,  and  schools  of  a  higher  grade, 
embracing  normal,  preparatory,  collegiate,  and  university  departments. 

§  3.  The  proceeds  of  all  lands  that  have  been  or  may  be  granted  by 
the  United  States  to  the  State  for  the  support  of  schools,  and  the  five 
hundred  thousand  acres  of  land  granted  to  the  new  States,  under  an 
act  of  Congress  distributing  the  proceeds  of  public  lands  among  the 
several  States  of  the  Union,  approved  September  4,  A.  D.  1841,  and  all 
estates  of  persons  dying  without  heir  or  will,  and  such  per  cent  as  may 
be  granted  by  Congress  on  the  sale  of  lands  in  this  State,  shall.be  the 
common  property  of  the  State,  and  shall  be  a  perpetual  school  fund 
which  shall  not  be  diminished,  but  the  interest  of  which,  together 
with  all  the  rents  of  the  lands,  and  such  other  means  as  the  Legisla- 
ture may  provide,  by  tax  or  otherwise,  shall  be  inviolably  appropriated 
to  the  support  of  common  schools. 
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§  4  The  income  of  the  State  school  funds  shall  be  disbursed  anna« 
i^Jy  bj  order  of  the  State  Superintendent,  to  the  several  County 
Treasurers,  and  thence  to  the  Treasurer  of  the  several  school  districts^ 
in  equitable  proportion  to  the  number  of  children  and  youth  resident 
therein  between  the  ages  of  five  and  twenty-one  years :  Providedy  That 
no  school  district,  in  which  a  common  school  has  not  been  maintained 
at  least  three  months  in  each  year,  shall  be  entitled  to  receive  any 
portion  of  such  funds. 

§  6.  The  school  lands  shall  not  be  sold  unless  such  sale  shall  be 
authorized  by  a  vote  of  the  people  at  a  general  election ;  but,  subject 
to  revaluation  every  five  years,  they  may  be  leased  for  any  number  of 
years,  not  exceeding  twenty-five,  at  a  rate  established  by  law. 

§  6.  All  money  which  shall  be  paid  by  persons  as  an  equivalent  for 
exemption  from  military  duty;  the  clear  proceeds  of  estrays,  owner- 
ship of  which  shall  Test  in  the  taker  up ;  and  the  proceeds  of  fines  for 
any  breach  of  the  penal  laws,  shall  be  exclusively  applied,  in  the  sev- 
ersJ  counties  in  which  the  money  is  paid  or  fines  collected,  to  the  sup- 
port of  common  schools. 

§  7.  Provision  shall  be  made  by  law  for  the  establishment,  at  some 
eligible  and  central  point,  of  a  State  University,  for  the  promotion  of 
literature  and  the  arts  and  sciences,  including  a  normal  and  an  agri- 
cultural department.  All  funds  arising  from  the  sale  or  rents  of 
lands  granted  by  the  United  States  to  the  State  for  the  support  of  a 
State  TTniyersity,  and  all  other  grants,  donations  or  bequests,  either 
by  the  State  or  by  individuals,  for  such  purpose,  shall  remain  a  per- 
petual fund,  to  be  called  the  "  University  Fund,*'  the  interest  of  which 
shall  be  appropriated  to  the  support  of  the  State  University. 

§  8.  No  religious  sect  or  sects  shall  ever  control  any  part  of  the 
common  school  or  University  funds  of  the  State. 

§  9.  The  State  Superintendent  of  Public  Instruction,  Secretary  of 
State  and  Attorney-General,  shall  constitute  a  Board  of  Commission- 
ers for  the  management  and  investment  of  the  school  funds.  Any 
two  of  said  Commissioners  shall  constitute  a  quorum. 

ARTICLE  VII. 

PUBLIC  INSTITUTIOISTB. 

Section  1.  Institutions  for  the  benefit  of  the  insane,  blind,  and 
deaf  and  dumb,  and  such  other  benevolent  institutions  as  the  public 
good  may  require,  shall  be  fostered  and  supported  by  the  State,  sub- 
ject to  such  regulations  as  may  be  prescribed  by  law.  Trustees  of 
such  beneyolent  institutions  as  may  be  hereafter  created  shall  be  ap- 
pointed by  the  Oovemor,  by  and  with  the  advice  and  consent  of  the 
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Senate ;  and  upon  all  nominations  made  by  the  Governor  tlie  question 
shall  be  taken  by  yeas  and  nays^  and  entered  upon  the  journal. 

§  2.  A  penitentiaiy  shall  be  established,  the  directors  of  which  shall 
be  appointed  or  elected  as  prescribed  by  law. 

§  3.  The  Qovernor  shall  fill  any  vacancy  that  may  occur  in  the 
offices  aforesaid,  until  the  next  session  of  the  Legislature,  and  until  a 
successor  to  his  appointee  shall  be  confirmed  and  qualified. 

§  4.  The  respective  counties  of  the  State  shall  provide,  as  may  be 
pi*escribcd  by  law,  for  those  inhabitants  who,  by  reason  of  age,  in* 
firmtty  or  other  misfortune,  may  have  claims  upon  the  sympathy  and 
aid  of  society. 

AETICLE  VIIL 

HILITIA. 

Section  1.  The  militia  shall  be  composed  of  all  able-bodied  white 
male  citizens  between  the  ages  of  twenty-one  and  forty-five  year% 
except  such  as  are  exempted  by  the  laws  of  the  United  States,  or  of 
this  State ;  but  all  citizens,  of  any  religious  denomination  whatever, 
who,  from  scruples  of  conscience,  may  be  averse  to  bearing  arms,  shall 
be  exempted  therefrom,  upon  such  conditions  as  may  be  prescribed 
by  law. 

§  2.  The  Legislature  shall  provide  for  organizing,  equipping  and 
disciplining  the  militia  in  such  manner  as  it  shall  deem  expedient, 
not  incompatible  with  the  laws  of  the  United  States. 

§  3.  Officers  of  the  militia  shall  be  elected  or  appointed,  and  com* 
missioned  in  such  manner  as  may  be  provided  by  law. 

§  4.  The  Governor  shall  be  Commander-in-Chief,  and  shall  have 
ix>wer  to  call  out  the  militia  to  execute  the  laws,  to  suppress  in8ur<» 
rection,  and  to  repel  invasion. 

ABTICLE  IX. 

COUKTY  AND  TOWNSHIP  OROANIZATION. 

Section  1.  The  Legislature  shall  provide  for  organizing  new  conn-* 
ties,  locating  county  seats,  and  changing  county  lines;  but  no  county 
seat  shall  be  changed  without  the  c6nsent  of  a  majority  of  the  electors 
of  the  county,  nor  any  county  organized,  nor  the  lines  of  any  county 
changed,  so  as  to  include  an  area  of  less  than  four  hundred  and 
thirty-two  square  miles. 

§  2.  The  Legislature  shall  provide  for  such  county  and  township 
officers  as  may  be  necessary. 

§  3.  All  county  officers  shall  hold  their  offices  for  the  term  of  two 
years,  and  until  their  successors  shall  be  qualified;  but  no  i>er8on 
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■hall  liold  the  office  of  Sheriff  or  County  Trcaflnrer  for  more  than  two 
OonseciitivQ  terms. 

g  i.  Township  offieers,  except  Justice!  of  the  Peace,  shall  hold 
their  offices  one  year  from  the  Monday  next  micceediug  their  election, 
and  until  their  snccessors  are  qnnlifled. 

g  6.  All  county  and  township  officers  may  be  removed  from  office 
in  sach  manner,  and  for  such  cause,  as  shall  be  prescribed  by  law. 


ARTICLE  X. 

APPOBTIOlfllENT. 

Secxioh'  1.  In  the  futnre  spportionmcnt  of  the  State,  cooh  organ- 
ized county  shall  have  at  least  one  Representative ;  nnd  each  countj 
shall  be  divided  into  as  many  districts  as  it  has  Representatives. 

g  3.  It  shall  be  the  duty  of  the  first  liCgislature  to  make  an  appor- 
tidnmcnt,  based  upon  the  census  ordered  by  the  last  Legislative  As- 
sembly of  the  Territory ;  and  a  new  apportionment  shall  be  made  in 
tlie  year  1866,  and  every  five  years  thereafter,  based  ujran  the  censos 
of  the  preceding  year. 

g  3.  TTntil  there  shall  be  n  new  apportionment^  the  State  shall  be 
divided  into  election  districts ;  and  the  Bcpresentatires  and  Senators 
■hall  be  apportioned  among  the  several  districts  as  follows,  viz. : 
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ARTICLE  XI. 

PIITAKCE  AND  TAXAnON. 
Section  1.  The  Legislature  shall  provide  for  a  nuiform  and  equal 
rate  of  assessment  and  tnxntion;  but  all  property  used  exclusively  for 
State,  county,  municipal,  literary,  educational,  scientific,  religions, 
benevolent,  and  charitable  pnrposes,  and  personal  property  to  the 
amount  of  at  least  two  hundred  dollars  for  each  family,  shall  be  ex- 
empted from  taxation. 


Constitution  of  Kansas^  1869.  419 

g  2.  The  Legislature  shall  provide  for  taxing  the  notes  and  bills 
disconnted  or  parchased,  moneys  loaned,  and  other  propeiiy,  effects^ 
or  dues  of  every  description  (without  deduction),  of  all  banks  now 
existing,  or  hereafter  to  be  created,  and  of  all  bankers ;  so  that  all 
property  employed  in  banking  shall  always  bear  a  burden  of  taxation 
equal  to  that  imposed  upon  the  property  of  individuals. 

§  3.  The  Legislature  shall  provide,  each  year,  for  raising  revenue 
sufficient  to  defray  the  current  expenses  of  the  State. 

§  4.  No  tax  shall  be  levied  except  in  pursuance  of  a  law,  which  shall 
distinctly  state  the  object  of  the  same;  to  which  object  only  such  tax 
shall  be  applied. 

§  5.  For  the  purpose  of  defraying  extraordinary  expenses  and  mak- 
ing public  improvements,  the  Stat«  may  contract  public  debts ;  but 
such  debts  shall  never,  in  the  aggregate,  exceed  one  million  dollars, 
except  as  hereinafter  provided.  Every  such  debt  shall  be  authorised 
by  law  for  some  purpose  specified  therein,  and  the  vote  of  a  majority 
of  all  the  members  elected  to  each  House,  to  be  taken  by  the  yeas  and 
nays,  shall  be  necessary  to  the  passage  of  such  law ;  and  every  such 
law  shall  provide  for  levying  an  annual  tax  sufficient  to  pay  the  an- 
nual interest  of  such  debt,  and  the  principal  thereof,  when  it  shall 
become  due ;  and  shall  specifically  appropriate  the  proceeds  of  such 
taxes  to  the  payment  of  such  principal  and  interest;  and  such  appro- 
priation shall  not  be  repealed,  nor  the  taxes  postponed  or  diminished, 
until  the  interest  and  principal  of  such  debts  shall  have  been  wholly 
paid. 

§  6.  No  debts  shall  be  contracted  by  the  State  except  as  herein  pro- 
vided, unless  the  proposed  law  for  creating  such  debts  shall  firat  be 
submitted  to  a  direct  vote  of  the  electors  of  the  State  at  some  general 
election ;  and  if  such  proposed  law  shall  be  ratified  by  a  majonty  of 
all  the  votes  cast  at  such  general  election,  then  it  shall  be  the  duty  of 
the  Legislature  next  after  such  election  to  enact  such  law  and  create 
such  debt,  subject  to  all  the  provisions  and  restrictions  provided  in 
the  preceding  sections  of  this  article. 

§  7.  The  State  may  borrow  money  to  repel  invasion,  suppress 
insurrection,  or  defend  the  State  in  time  of  war;  but  the  money 
thus  raised  shall  be  applied  exclusively  to  the  object  for  which 
the  loan  was  authorized,  or  to  the  repayment  of  the  debt  thereby 
created. 

§  8.  The  State  shall  never  be  a  party  in  carrying  on  any  works  of 
internal  improvement 
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ABTICLE  XIL 

COBPORiiTIOKS. 

SscnoK  1.  The  Legislature  shall  pass  no  special  act  conferring  cor- 
porate powers.  Corporations  may  be  created  under  general  laws;  but 
all  such  laws  may  be  amended  or  repealed. 

g  2.  Dues  from  corporations  shall  be  secured  by  individual  liability 
of  the  stockholders  to  an  additional  amount  equal  to  the  stock  owned 
by  each  stockholder,  and  snch  other  means  as  shall  be  provided  by 
law ;  but  such  individual  liabilities  shall  not  apply  to  railroad  corpora- 
tions, nor  corporations  for  i*eligious  or  charitable  purposes. 

§  3.  The  title  to  all  property  of  religions  corporations  shall  vest  in 
tnistees,  whose  election  shall  be  by  the  members  of  snch  corporations 

§  4.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  corpo- 
ration until  full  compensation  therefor  be  first  made  in  money,  or 
secured  by  a  deposit  of  money,  to  the  owner,  irrespective  of  any  benefit 
firom  any  improvement  proposed  by  such  corporation. 

§  6.  Provision  shall  be  made  by  general  law  for  the  organization  of 
cities,  towns  and  villages ;  and  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their  credit,  shall  be 
•0  restricted  as  to  prevent  the  abuse  of  such  power. 

§  6.  The  term  ''corporations,'^  as  used  in  this  article,  shall  include 
all  associations  and  joint  stock  companies  having  powers  and  privi- 
liges  not  possessed  by  individuals  or  partnerships;  and  all  corporations 
may  sue  and  be  sued  in  their  corporate  name. 

ARTICLE  XIIL 

BANKS  AND  CUBRENCY. 

Sbotiok  1.  No  bank  shall  be  established  otherwise  than  under  a 
general  banking  law. 

§  2.  All  banking  laws  shall  require,  as  collateral  security  for  the 
redemption  of  the  circulating  notes  of  any  bank  organized  under  their 
provisions,  a  deposit  with  the  Auditor  of  State  of  the  interest-paying 
bonds  of  the  several  States  or  of  the  United  States,  at  the  cash  rates  of 
the  New  York  Stock  Exchange,  to  an  amount  equal  to  the  amount  of  cir- 
culating notes,  which  such  bank  shall  be  authorized  to  issue,  and  a  cash 
deposit  in  its  vaults  of  ten  per  cent  of  such  amount  of  circulating  notes ; 
and  the  Auditor  shall  i*egister  and  countersign  no  more  circulating 
bills  of  any  bank  than  the  cash  value  of  such  bonds  when  deposited. 

§  3.  Whenever  the  bonds  pledged  as  collateral  security  for  the  circu- 
lation of  any  bank  shall  depreciate  in  value,  the  A'uditor  of  State  shall 
require  additional  security,  or  curtail  the  circulation  of  such  bank  to 
such  extent  as  will  continue  the  security  unimpaired. 
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§  4  All  circulating  notes  shall  be  redeemable  in  the  money  of  the 
United  States.  Holders  of  sncb  notes  shall  be  entitled,  in  case  of  the 
insolyency  of  such  banks^  to  preference  of  payment  oyer  all  other 
creditors. 

§  5.  The  State  shall  not  be  a  stockholder  in  any  banking  insti- 
tntion. 

§  6.  All  banks  shall  be  reqnired  to  keep  ofSces  and  officers  for  the 
issue  and  redemption  of  their  circnlation,  at  a  conyenient  place  within 
the  State,  to  be  named  on  the  circulating  notes  issued  by  such  bank. 

§  7.  No  banking  institution  shall  issue  circulating  notes  of  a  less 
denomination  than  [one  dollar].' 

§  8.  No  banking  law  shall  be  in  force  until  the  same  shall  haye  been 
submitted  to  a  yote  of  the  electors  of  the  State  at  some  general  elec* 
tion,  and  approyed  by  a  majority  of  all  the  yotes  cast  at  such  election* 

§  9.  Any  banking  law  may  be  amended  or  repealed. 

ARTICLE  XIV. 

AHENDMSNTS. 

Sectioit  1.  Propositions  for  the  amendment  of  this  Constitution 
may  be  made  by  either  branch  of  the  Legislature;  and  if  two*thirds 
of  all  the  members  elected  to  each  House  shall  concur  therein,  such 
proposed  amendments,  together  with  the  yeas  and  nays,  shall  be  en- 
tered on  the  journal ;  and  the  Secretary  of  State  shall  cause  the  samA 
to  be  published,  in  at  least  one  newspaper  in  each  county  of  the  State 
where  a  newspaper  is  published,  for  three  months  preceding  the  next 
election  for  Representatives,  at  which  time  the  same  shall  be  submitted 
to  the  electors  for  their  approval  or  rejection ;  and  if  a  majority  of  the 
electors  voting  on  said  amendments,  at  said  election,  shall  adopt  the 
amendments,  the  same  shall  become  a  part  of  the  Constitution.  When 
more  than  one  amendment  shall  be  submitted  at  the  same  time,  they 
shall  be  so  submitted  as  to  enable  the  electors  to  vote  on  each  amend* 
ment  separately ;  and  not  more  than  three  propositions  to  amend  shall 
be  submitted  at  the  same  election. 

§  2.  Whenever  two-thirds  of  the  members  elected  to  each  branch  of 
the  Legislature  shall  think  it  necessary  to  call  a  Convention  to  revisey 
amend  or  change  this  Constitution,  they  shall  recommend  to  the 
electors  to  vote  at  the  next  election  of  members  to  the  Legislature, 
for  or  against  a  Convention ;  and  if  a  majority  of  all  the  electors 
Toting  at  such  election  shall  have  voted  for  a  Convention,  the  Legis« 
lature  shall,  at  the  next  session,  provide  for  calling  the  same. 

X  Original!/  *'flTe  dollan.**   The  amendment  waa  propoied  June  8, 1881,  and  acc^tod  by  XbM 
peofle  the  NoTemher  election  following. 
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ARTICLE  XV. 

KISCBLLAKEOUS. 

Section  1.  All  officers  whose  election  or  appointment  is  not  other- 
wise  proTided  for^  shall  be  chosen  or  appointed  as  may  be  prescribed 
by  law. 

§  2.  The  tenure  of  any  office  not  herein  provided  for  may  be  de- 
cliured  by  law ;  when  not  so  declared,  such  office  shall  be  held  daring 
the  pleasure  of  the  authority  making  the  appointment;  but  the  Legis- 
lature shall  not  create  any  office  the  tenure  of  which  shall  be  longer 
than  four  years. 

§  3.  Lotteries,  and  tlie  sale  of  lottery  tickets,  are  forever  prohibited. 

§  4.^  [All  public  printing  shall  be  done  by  a  State  Printer,  who 
sliall  be  elected  by  tlie  Legislature,  in  joint  session,  and  shall  bold  his 
office  for  two  yeai-s,  and  until  his  successor  shall  be  elected  and  quali- 
fied. The  joint  session  of  the  Legislature,  for  the  election  of  a  State 
Printer,  shall  be  on  the  third  Tuesday  of  January,  A.  D.  1869,  and 
every  two  years  thereafter.  All  public  printing  shall  be  done  at  the 
capital,  and  the  prices  of  the  same  shall  be  regulated  by  law.] 

§  5.  An  accurate  and  detailed  statement  of  the  receipts  and  expend- 
itures of  the  public  moneys,  and  the  several  amounts  paid,  to  whom, 
and  on  what  aceount,  shall  be  published  as  prescribed  by  law. 

§  6.  The  Legislature  shall  provide  for  the  protection  of  the  rights 
of  women  in  acquiring  and  possessing  property,  real,  personal  and 
mixed,  separate  and  apart  from  the  husband;  and  shall  also  provide 
for  their  equal  rights  in  the  possession  of  their  children. 

§  7.  The  Legislature  may  reduce  the  salaries  of  officers  who  shall 
neglect  the  performance  of  any  legal  duty. 

§  8.  The  temporary  seat  of  Oovernment  is  hereby  located  at  the 
city  of  Toi)eka,  county  of  Shawnee.  The  first  Legislature  under  this 
Constitution  shall  provide  by  law  for  submitting  the  question  of  the 
permanent  location  of  the  Capitol  to  a  popular  vote,  and  a  majority 
of  all  the  votes  cast  at  some  general  election  shall  be  necessary  for 
such  location. 

§  9.*  A  homestead  to  the  extent  of  one  hundred  and  sixty  acres  of 
forming  land,  or  of  one  acre  within  the  limits  of  an  incorporated  town 
or  city,  occupied  as  a  residence  by  the  family  of  the  owner,  together 
with  all  the  improvements  on  the  same,  shall  be  exempted  from  forced 

1  This  Mctlon  WIS  IntrodnceA  as  an  amendment,  and  rattfled  by  the  people  at  a  eeneral  electlm 
iB  November,  1RRS,  the  vote  beins  18,471  to  6,419.    The  orlsinal  section  was  as  follows : 

**|4.  All  pnbllc  printing  shall  be  let  on  contract,  to  the  lowest  responsible  bidder,  by  tach 
Executive  ottcera,  and  in  snch  manner  as  sliall  be  prescribed  by  law/* 

t  By  section  95  of  the  schednle.  it  waa  directed  that  a  vote  should  be  taken  separatdy  apo« 
th«  Homestead  section  of  this  artida.   The  vote  waa  S,708  to  4,T7t,  and  decided  for  ita  adoption. 
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iaie  nuder  any  process  of  law,  and  shall  not  be  alienated  without  the 
joint  consent  of  husband  and  wife,  when  that  relation  exists;  but  no 
property  shall  be  exempt  from  sale  for  taxes,  or  for  the  payment  of 
obligations  contracted  for  the  purchase  of  said  premises,  or  for  the 
erection  of  improvements  thereon :  Pravided,  The  provisions  of  this 
section  shall  not  apply  to  any  process  of  law  obtained  by  virtue  of  a 
lieu  given  by  the  consent  of  both  husband  and  wife. 


SCHEDULE. 

Sectiox  1.  That  no  inconvenience  may  arise  from  the  change  firom 
a  territorial  government  to  a  permanent  State  government,  it  is  de* 
clared  by  this  Constitution  that  all  suits,  rights,  actions,  prosecutions, 
recognizances,  contracts,  judgments  and  claims,  both  as  respects  in- 
dividuals and  bodies  corporate,  shall  continue  as  if  no  change  had 
taken  place. 

§  2.  All  fines,  penalties  and  forfeitures,  owing  to  tlie  Territory  of 
Kansas,  or  any  county,  shall  inure  to  the  use  of  the  State  or  county. 
All  bonds  executed  to  the  Territory,  or  any  officer  thereof,  in  his 
official  capacity,  shall  pass  over  to  the  Qovemor,  or  other  officers  of 
the  State  or  county,  and  their  successors  in  office,  for  the  use  of  the 
StAte  or  county,  or  by  him  or  them  to  be  respectiveljl  assigned  over  to 
the  use  of  those  concerned,  as  the  case  may  be. 

§  3.  The  Qovemor,  Secretary,  and  Judges,  and  all  other  officers, 
both  civil  and  military,  under  the  Territorial  government,  shall  con- 
tinue in  the  exerciise  of  the  duties  of  their  respective  departments 
until  the  said  officers  are  superseded  under  the  authority  of  this  Con- 
stitution. 

§  4.  All  laws  and  parts  of  laws  in  force  in  the  Territory  at  the  time 
of  the  acceptance  of  this  Constitution  by  Congress,  not  inconsistent 
with  this  Constitution,  shall  continue  and  remain  in  full  force  until 
they  expire  or  shall  be  repealed. 

§  5.  The  Qovemor  shall  use  his  private  seal  until  a  State  seal  is 
provided. 

§  6.  The  Governor,  Secretary  of  State,  Auditor  of  State,  Treasurer 
of  State,  Attorney-General,  and  Superintendent  of  Public  Instruction, 
shall  keep  their  respective  offices  at  the  Seat  of  Government 

g  7.  All  records,  documents,  books,  papers,  moneys,  and  vouchers 
belonging  and  pei*taining  to  the  several  Territorial  courts  and  offices, 
and  to  the  several  districts  and  county  offices,  at  the  date  of  the  ad- 
mission of  this  State  into  the  Union,  shall  be  disposed  of  in  such  man- 
ner as  may  be  prescribed  by  law. 
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§  8.  All  suits,  pleas,  plaints,  and  other  proceedings  pending  in  anj 
Court  of  Record,  or  Justices^  Court,  may  be  prosecuted  to  final  judg- 
ment and  execution ;  and  all  appeals,  writi  of  error,  certiorari,  injnnc- 
tions,  or  other  proceedings  whatever,  may  progress  and  be  carried  on 
as  if  this  Constitution  had  not  been  adopt^,  and  the  Legislature  shall 
direct  the  mode  in  which  such  suits,  pleas,  plaints,  prosecutions  and 
other  proceedings,  and  all  papers,  records,  books,  and  documents 
connected  therewith,  may  be  removed  to  the  courts  established  by 
this  Constitution. 

§  9.  For  the  purpose  of  taking  the  vote  of  the  electors  of  this  Ter- 
ritory for  the  ratification  or  rejection  of  this  Constitution,  an  election 
shall  be  held  in  the  several  voting  precincts  in  this  Territory  on  the 
first  Tuesday  in  October,  A.  D.  1859. 

§  10.  Each  elector  shall  express  his  assent  or  dissent  by  voting  a 
written  or  printed  ballot  labeled  "For  the  Constitution,**  or  "Against 
the  Constitution." 

§  11.  If  a  majority  of  all  the  votes  cast  at  such  election  shall  be  in 
favor  of  the  Constitution,  then  there  shall  be  an  election  held  in  the 
several  voting  precincts  on  the  first  Tuesday  in  December,  A.D.  1859, 
for  the  election  of  members  of  the  first  Legislature,  of  all  State,  dis- 
trict, and  county  ofScers  provided  for  in  this  Constitution,  and  for  a 
Representative  in  Congress. 

§  12.  All  persons  having  the  qualifications  of  electors,  according  to 
the  provisions  of  this  Constitution,  at  the  date  of  each  of  said  elec- 
tions, and  who  shall  have  been  duly  registered  according  to  the  pro- 
visions of  the  registry  law  of  this  Territory,  and  none  others,  shall 
be  entitled  to  vote  at  each  of  said  elections. 

§  13.  The  persons  who  may  be  Judges  of  the  several  voting  pre- 
cincts of  this  Territory  at  the  date  of  the  respective  elections  in  this 
schedule  provided  for,  shall  be  the  Judges  of  the  respective  elections 
herein  provided  for. 

%  14.  The  said  Judges  of  Election,  before  entering  upon  the  duties 
of  their  office,  shall  take  and  subscribe  an  oath  faithfully  to  discharge 
their  duties  as  such.  They  shall  appoint  two  Clerks  of  Election,  who 
shall  be  sworn  by  one  of  said  Judges  faithfully  to  discharge  their 
duties  as  such.  In  the  event  of  a  vacancy  in  the  Board  of  Judges, 
the  same  shall  be  filled  by  the  electors  present 

§  15.  At  each  of  the  elections  provided  for  in  this  schedule  the  polls 
shall  be  opened  between  the  hours  of  nine  and  ten  o'clock  A.  H.,  and 
closed  at  sunset 

§  16.  The  tribunals  transacting  county  business  of  the  several 
counties  shall  cause  to  be  furnished  to  the  Boards  of  Judges  in  their 
respective  counties  two  poll-books  for  each  election  hereinbefore  pro- 
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fided  fbr^  upon  which  the  Clerks  shall  inscribe  the  name  of  eveiy  per* 
son  who  may  vote  at  the  said  elections. 

§  17.  After  closing  the  poll  at  each  of  the  elections  provided  for  in 
this  Schedule,  the  Judges  shall  proceed  to  count  the  votes  casty  and 
designate  the  persons  or  objects  for  which  they  are  casti  and  shall 
tnake  two  correct  tally-lists  of  the  same. 

§  18.  Each  of  the  Boards  of  Judges  shall  safely  keep  one  poll-book 
and  tally-list,  and  the  ballots  cast  at  each  election ;  and  shall,  within 
ten  days  after  such  election,  cause  the  other  poll-book  and  tally-list 
to  be  transmitted,  by  the  hands  of  a  sworn  officer,  to  the  Clerk  of  the 
Board  transacting  county  business  in  their  respective  counties,  or  to 
which  the  county  may  be  attached  for  municipal  purposes. 

§  19.  The  tribunals  transacting  county  business  shall  assemble  at 
the  county  seats  of  their  counties  on  the  second  Tuesday  after  each  of 
the  elections  provided  for  in  this  Schedule,  and  sliall  canvass  the  votes 
cast  at  the  elections  held  in  the  several  precincts  in  their  respective 
counties,  and  of  the  counties  attached  for  municipal  purposes.  They 
shall  hold  in  safe-keeping  the  poll-books  and  tally-lists  of  said  elec- 
tions, and  shall,  within  ten  days  thereafter,  transmit,  by  the  hands 
of  a  sworn  officer,  to  the  President  of  this  Convention,  at  the  city  of 
Topeka,  a  certified  transcript  of  the  same,  showing  the  number  of 
votes  cast  for  each  person  or  object  voted  for  at  each  of  the  several 
precincts  in  their  respective  counties,  and  in  the  counties  attached  for 
municipal  purposes,  separately. 

§  20.  The  Governor  of  the  Territory,  and  the  President  and  Secre- 
tary of  this  Convention,  shall  constitute  a  Board  of  State  Canvassers, 
any  two  of  whom  shall  be  a  quorum ;  and  who  shall,  on  the  fourth 
Monday  after  each  of  the  elections  provided  for  in  this  schedule,  as- 
semble at  said  city  of  Topeka,  and  proceed  to  open  and  canvass  the 
votes  cast  at  the  several  precincts  in  the  difierent  counties  of  the  Ter- 
ritory, and  declare  the  result;  and  shall  immediately  issue  certificates 
of  election  to  all  persons  (if  any)  thus  elected. 

§  21.  Said  Boaixl  of  State  Canvassers  shall  issue  their  proclamation 
not  less  than  twenty  days  next  preceding  each  of  the  elections  pro- 
vided for  in  this  schedule.  Said  proclamations  shall  contain  an 
announcement  of  the  several  elections,  the  qualifications  of  electors, 
the  manner  of  conducting  said  elections  and  of  making  the  returns 
thereof,  as  in  this  Constitution  provided,  and  shall  publish  said  procla- 
mation in  one  newspaper  in  each  of  the  counties  of  the  Territory  in 
which  a  newspaper  may  be  then  published. 

g  22.  The  Board  of  State  Canvassers  shall  provide  for  the  transmis- 
sion of  authenticated  copies  of  the  Constitution  to  the  President  of 
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the  United  StftteSi  the  President  of  the  Senate,  and  Speaker  of  the 
House  of  Bepresentativos. 

§  23.  Upon  official  information  having  been  bj  him  received  of  the 
admission  of  Kansas  into  the  Union  as  a  State,  it  shall  be  the  duty 
of  the  Governor  elect  under  the  Constitution  to  proclaim  the  same, 
and  to  convene  the  Legislature,  and  do  all  tilings  else  necessary  to  the 
complete  and  active  organization  of  the  State  government 

§  24.  The  first  Legiskture  shall  have  no  power  to  make  any  changes 
in  county  lines. 

§  25.  At  the  election  to  be  held  for  the  ratification  or  rejection  of 
this  Constitution,  each  elector  shall  be  permitted  to  vote  on  the  home- 
stead provision  contained  in  the  article  on  '^Miscellaneous,'^  by  deposi- 
iting  a  ballot  inscribed  ''  For  the  Homestead,"  or  '^  Against  the  Home* 
stead;"  and  if  a  majority  of  all  the  votes  cast  at  said  election  shall  be 
against  said  provision,  then  it  shall  be  stricken  from  the  Consti- 
tution. 


EESOLUTIONS. 

Resolved,  Tliat  the  Congress  of  the  United  States  is  hereby  requested, 
upon  the  application  of  Kansas  for  admission  into  the  Union,  to  pass 
an  act  granting  to  the  State  forty-five  hundred  thousand  acres  of  land 
to  aid  in  the  construction  of  railroads  and  other  internal  improvements. 

Resolved,  That  Congress  be  further  requested  to  pass  an  act  appro- 
priating fifty  thousand  acres  of  land  for  the  improvement  of  the  Kan- 
sas nver  from  its  mouth  to  Fort  Riley. 

Resolved,  That  Congress  be  further  requested  to  pass  an  act 
granting  all  swamp-lands  within  the  State  for  the  benefit  of  common 
schools. 

Resolved,  That  Congress  be  further  requested  to  pass  an  act  appro* 
priatiug  five  hundred  thousand  dollars,  or,  in  lieu  thereof,  five  hundred 
thousand  acres  of  land,  for  the  payment  of  the  claims  awarded  to  citi- 
zens of  Kansas  by  the  Claim  Commissioners  appointed  by  the  Oovernor 
and  Legislature  of  Kansas  under  an  act  of  the  territorial  Legislature, 
passed  February  7, 1859. 

Resolved,  That  the  Legislature  shall  make  provision  for  the  sale  or 
disposal  of  the  lands  granted  to  the  State  in  the  aid  of  internal  im- 
provements and  for  other  purposes,  subject  to  the  same  rights  of  pre- 
emption to  the  settlers  thereon  as  are  now  allowed  by  law  to  settlers 
on  the  public  lands. 

Resolved,  That  it  is  the  desire  of  the  people  of  Kansas  to  be  admitted 
into  the  Union  with  this  Constitution. 
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AVI 


Jteiolvedf  That  CongreBS  be  further  reqaested  to  aBsnme  the  debt 
of  this  Territory. 

Done  in  Gonventiou,  at  Wyandotte,  this  twenty-ninth  day  of  July, 
A.  D.  1859. 

JAMES  M.  WINCHELL, 
President  of  the  Kansas  Constitutional  Convention^ 

and  Delegate  from  Osage  County. 

John  A.  Mabtut,  Secretary. 


Robert  Oraham, 
John  Jamos  IngallSi 
Caleb  May, 
J.  A.  Middleton, 
S.  D.  Houston, 
Luther  R.  Palmer, 
John  Taylor  Burris, 
John  P.  Greer, 
John  Ritchey, 
H.  D.  Preston, 
Benjamin  F.  Simpson, 


James  M .  Arthur, 
Joaiah  Lamb, 
Wm.  MeCulloch, 
James  G.  Blunt, 
J.  C.  Burnett, 
Wm.  R.  Griffith, 
Samuel  A.  Kingman, 
Robert  J.  Porter, 
James  Blood, 
S.  O.  Thatcher, 
Edwin  Stokes, 


P.  H.  Townsend, 
Wm.  Hutchinson, 
N.  C.  Blood, 
Edward  G.  Ross, 
James  Hanway, 
Allen  Crocker, 
Samuel  E.  HofXtaian, 
James  A.  Signor, 
George  H.  Lillle, 
R.  L.  Williams, 
W.  P.  Dutton. 


[The  following  named  Delegates  to  the  Wyandotte  Conyention  did  not  sign 
the  Constitution : 


L  P.  Slough, 
J.  B.  McClelland, 
J.  W.  Forman, 
J.  Stierwalt, 
P.  S.  Parks, 
B.  M.  Hubbard, 


F.  Brown, 
Sam.  Hippie, 
S.  A.  Stinson, 
W.  C.  McDowell, 
A.  D.  McCnne, 
John  Wright, 


W.  Perry, 
R.  C.  Foster, 
J.  F.  Barton, 
B.  Wrigley.] 
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KENTUCKY. 

Thli  State  wis  ibrmarly  inoliided  within  the  territoriel  limite  of  Virginia,  and 
remained  a  wilderness  nntll  within  a  fow  years  of  the  American  Revolution. 
Reports  of  its  great  natural  fertility  having  been  circulated  by  pioneer  explorers, 
settlers  from  the  older  districts  of  Virginia  and  North  Carolina  began  to  find 
their  way  into  the  country,  and,  although  exposed  to  Indian  hostilities,  these 
settlements  continued  to  increase  in  strength  and  numbers. 

Among  those  whose  attention  was  attracted  to  this  region,  was  Col.  Richard 
Henderson,  who,  with  certain  associates,  made  an  extensive  purchase  from  the 
Indians  on  the  south  side  of  the  Kentucky  river  In  1775,  without  first  olytainlng 
the  consent  of  Virginia,  and  apparently  without  Intending  to  seek  for  any 
further  title  than  that  acquired  from  the  natives.  The  associates  opened  a  land 
office,  and  proceeded  to  issue  deeds.  Tliis  proceeding  was  denounced  by  Gover- 
nor Dun  more  as  illegal,  and  the  same  landa  were  offered  for  sale  by  him,  under 
authority  from  the  Crown. 

To  strengthen  their  claims,  the  associates  and  aettlers  holding  under  them 
called  a  Convention  at  BoouHboro',  May  23, 1775,  and  organlxed  themf^elves  as 
•the  *'  Assembly  of  Transylvania.''  A  compact  was  entered  into  between  the 
proprietors  and  the  settlers,  courts  were  established,  the  militia  organized,  and 
laws  passed.  Their  boundaries  were  very  indefliiite,  and  included  parts  of 
Western  Virginia  and  North  Carolina.  At  a  meeting  called  in  Oxford,  Gran- 
ville Co.,  N.  C,  in  September,  1775,  a  Delegate  was  appointed  to  represent  them 
in  the  Continental  Congress.  He  was  well  received  by  some  of  the  members ; 
but,  as  the  country  was  claimed  to  be  within  the  bounds  of  Virginia,  nothing 
was  done  toward  admitting  him  to  a  seat  The  purchase  made  by  Henderson 
and  his  associates,  was  declared  null  and  void  by  the  L^slature  of  Virginia, 
although,  to  quiet  his  claims,  they  granted  him  two  hundred  thousand  acres  at 
the  mouth  of  Green  river.  The  State  of  Virginia,  however  held,  that  the  Indian 
rights  had  been  extinguished  by  the  transaction,  and  tliat  the  title  thus  became 
vested  in  the  State.  The  authority  of  Virginia  was  accepted ;  all  parties  thence- 
forth looked  to  her  for  their  titles,  and  nothing  more  was  heard  of  the  young 
Republic  of  Tranaylvania. 

In  December,  1776,  the  Legislature  of  Virginia  took  the  first  step  toward  the 
elvil  organisation  of  its  western  territory  south  of  the  Ohio,  by  erecting 
Kentucky  county,  embracing  all  the  country  west  of  Big  Sandy  creek,  and  ex- 
tending to  the  Mississippi  river. 

In  1781,  this  county  was  subdivided  into  three  counties,  and  early  in  1788,  this 
region  was  formed  into  a  "  District,"  co-extensive  with  the  present  State  of 
Kentucky,  and  provided  with  a  court  of  limited  dvil  and  criminal  juriMriicUon ; 
its  decisions  being  subject  to  appeal  to  the  State  courts,  at  the  seat  of  State 
Government. 

These  counties  were  represented  in  the  Virginia  Legislature :  but  they  were 
rather  a  remote  and  isolated  colony,  than  an  integral  part  of  the  Commonwealth. 
In  the  trial  of  capital  offenses,  her  officers  had  to  travel  five  hundred  milet*  or 
more  with  prisoners,  prosecutors  and  witnesses ;  communication  with  the  seat 
of  government  on  appeals,  and  in  other  cases,  was  attended  with  great  delay  and 
expense,  and  sometimes  months  would  elapse,  before  the  local  authorities  could 
communicate  with  the  Executive  upon  dvil  or  military  aflUrs.    During  the 
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rerolutioiuiry  war,  the  setUemeiitfl  had  constantly  increaaed,  notwithstanding 
Indian  hostilities,  in  repelling  which,  the  settlers  were  forced  to  rely  upon  them- 
selves ;  and  tliis  habit  of  seir-reliance,  naturally  led  them  to  look  forivard  in  the 
hope  of  securing  an  independent  civil  organization,  at  no  distant  period. 

In  the  autumn  of  1784,  the  settlements  were  alarmed  by  rumors  of  an  inva8i<m 
by  hostile  Cherokees,  and  it  being  found  tliat  (he  local  authorities  had  no  power 
to  legally  organize  a  military  Ibroe  adequate  to  the  oocasion,  it  was  deemed 
advisable  to  call  a  meeting  of  Representatives  from  the  various  settlements,  to 
meet  at  Danville  on  the  27th  of  December,  17M,  for  a  lUll  onnsideration  of  their 
circumstances,  and  of  the  remedies  proper  for  their  reliefl  Twenty-five  Dele* 
gates,  elected  by  Militia  Districts,  attended,  and  after  a  session  of  ten  days^ 
during  which  the  business  wss  "conducted  with  great  decorum"  —  they 
adjourned  <m«  die.  While  some  beUeved  that  the  State  of  Virginia  might 
remove  some  of  the  causes  of  complaint,  others  insisted  that  nothing  short  of 
separation  would  secure  the  needed  relief.  The  Convention  recommended  that 
the  people,  at  thetr  next  April  elections,  should  choose  Representatives,  to  meet 
at  Il^nville,  for  the  purpose  of  considering  the  subject  of  separation,  and  asking 
permiision  to  become  an  independent  State.  There  being  no  printing-press  in 
the  District,  written  circulars  were  prepared  to  inform  the  people  as  to  the  pur- 
poses of  the  Convention. 

On  the  2Sd  of  May  the  second  Convention  met,  and  on  the  ninth  day  of  their 
session  resolutions  were  adopted  for  an  application  to  the  Assembly  of  Virginia, 
praying  that  the  District  mig^t  be  established  as  a  separate  State,  and  for  an 
election  of  Delegates  to  be  held  in  Danville,  on  the  second  Monday  of  Angusti 
to  serve  in  Convention,  and  to  continue,  by  ai^Uonmment,  until  the  first  day 
of  April  next,  to  take  Airther  under  their  consideration  the  state  of  the  District. 
This  election  was  to  be  held  on  the  principles  of  equal  representation  by  num- 
bers—a feature  then  unknown  in  the  Constitution  of  Virginia,  in  which  it  was 
based  upon  counties.  In  the  absence  of  census  returns,  the  numbers  could  only 
be  ssoertained  ftrom  tithe  lists  and  muster-rolls.  The  petition  to  Virginia  was 
temperate  and  respectful  in  its  language,  and  asked  thai,  in  accordance  with  the 
intention  expressed  in  the  Constitution  of  that  State,^  a  separation  might  oecnr, 
so  tliat  a  Constitution  might  be  formed ;  that  any  proportion  of  public  debt  that 
might  exist  should  be  apportioned  between  them  by  Commissioners  appointed 
upon  each  aide,  and  that  should  any  differences  arise,  they  should  be  settled 
by  Cong^ress,  as  provided  by  the  Articles  of  Confederation.  It  was  pro- 
posed that  the  several  acts  of  Assembly  that  might  be  in  force  at  the  time  of 
separation  —  together  with  the  common  law  of  England,  and  all  statutes  or 
acts  of  Parliament  made  in  aid  of  the  common  law  prior  to  the  fourth  year  of 
James  I  which  were  of  a  general  nature,  not  local  in  their  application  nor 
repealed  by  the  Legislature  of  Virginia— ahould  be  oontinaed  until  repealed 
by  law. 

Thd  Convention  met  on  the  8th  of  August,  1785,  and  agreed  upon  resolutions 
more  energetic  in  style,  and  a  memorial  more  pointed  in  Its  terms,  than  the 
former.  They  claimed  separation  as  a  matter  of  right,  and  appointed  a  com- 
mittee to  present  and  urge  the  passage  of  a  bill  in  the  Virginia  Lcfglslature. 

An  act  was  accordingly  passed  by  the  Virginia  Leginlature,  at  the  October 
MBsion,  1785,  permitting  the  formation  of  a  separate  State,  but  coupled  with 
conditions  which  led  to  much  delay,  and  tended  to  produce  irritation  and  dis- 


>  Allndiog  to  the  following  provision  in  the  flnt  Constitution  of  Virginia : 
^*  The  wcetcm  and  northoru  extent  of  Viivinla  shall,  in  all  other  respects,  stand  —  as  fixed 
by  the  charter  of  King  James  I,  in  the  year  lOn),  and  by  the  pnbltc  treaty  of  noaoe  between  the 
eonrts  of  Qroat  Briuin  and  France,  in  the  year  1708  — unless  hy  act  of  this  Legislature  one  or 
more  governments  be  estabUshed  westward  of  the  Alleghany  mountains.^' 
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content  The  qnestion  as  to  Beparatlon  wm  to  be  decided  by  the  people,  in  a 
Convention  to  be  held  at  Danville  on  the  fourth  Monday  of  Septeml^r,  1780.  A 
portion  of  the  delegates  met,  but  Indian  liostilities  prevented  a  quorum  flroni 
assembling.  They,  however,  kept  themselves  in  existence  as  a  Convention,  by 
a4Joumments,  until  January,  1787,  when  they  organized,  and  declared  that  it 
was  expedient  to  form  a  State,  upon  the  terms  of  the  set 

At  this  crisis  another  act  of  Virginia,  pa^wed  at  the  October  session  of  1786,  was 
received,  in  which,  after  reciting  that  the  Representatives  had  been  hindered  by 
tinroreseen  events  from  meeting  at  the  time  proposed,  and  tliat,  in  consequence, 
no  decision  could  now  take  place  within  the  time  necessary  for  its  receiving  the 
assent  of  Congress  prior  to  the  first  day  of  June  next,  as  required  by  the  act 
under  which  they  had  been  elected,  it  proceeded  to  appoint  another  Convention, 
to  take  a  new  expression  of  the  popular  will.  The  new  Convention  was  to  meet 
on  the  third  Monday  in  September,  and  the  members  might  continue  in  appoint- 
ment for  one  year.  It  was  provided,  that  if  two-thirds  of  the  members  did  not 
assemble  within  the  first  fifteen  days,  then  any  number,  in  which  a  majority  of 
the  whole  concurred  in  the  vote,  was  competent  to  decide  upon  the  quesHons 
before  them. 

The  inability  of  Congress  under  the  Confederation,  with  its  feeble  powers,  and 
in  the  exhausted  condition  of  the  country,  to  afibrd  adequate  protection  to  the 
inhabitants  against  Indian  hostilities,  was  construed  by  some  into  intended 
neglect.  This  fooling  was  increased  liy  circulars  purporting  to  oome  from  *'  a 
Committee  of  Correspondence  in  the  Western  Part  of  Pennsylvania,''  stating  that 
the  right  of  navigation  of  the  Mississippi  was  about  to  be  bartered  for  a  term  of 
twenty-five  or  thirty  years  to  Spain,  in  exchange  for  some  commercial  advan« 
r  tages  iVom  which  the  western  country  would  derive  no  benefit  A  drculsr 
addressed  to  every  oounty,  dated  March  29, 1787,  was  issued,  calling  a  Conven* 
tion  in  May,  to  protest  against  this  measure.  The  rumor  naturally  excited 
alarm,  and  the  Convention  met  at  Danville  at  the  appointed  Ume.  Upon  learn* 
ing  that  the  Legislature  of  Virginia  had  already  taken  measures  to  assert,  in  the 
strongest  terms,  the  rights  of  her  western  citizens  to  the  free  navigation  of  the 
Mississippi,  they  considered  their  business  as  anticipated,  and  adjourned  with- 
out day. 

These  rumors  were  doubtless  started  to  fovor  a  scheme,  then  in  progress,  to 
ereate  a  dissatisfoction  toward  Congress  and  the  Atlantic  States,  and  to  enoourage 
an  independent  State,  with  the  view  of  fHendly  adjustment  of  plivileges  of 
navigation  with  the  Spaniards  of  Louisiana,  who,  it  is  believed,  offered  the  aid 
of  money,  arms  and  troops,  to  assist  in  tlie  separation,  with  the  design  of  ultimate 
annexation  to  their  province.  The  party  in  this  intrigue  was  active ;  some  of 
its  members  were  quite  artfiil  and  influential,  and  their  efforts  were  continued 
down  to  near  the  period  of  the  final  admission  of  Kentucky  into  the  Union.  An 
emissary  from  Canada  also  appeared  in  the  District,  offering  favorable  terms 
of  union,  but  the  people  generally,  notwithstanding  their  A-equent  disappoint- 
ments, still  remained  loyal  to  the  existing  government,  and  confident  in  the 
final  success  of  tlieir  efforts  for  the  establishment  of  a  State. 

The  Convention,  appointed  to  decide  upon  a  separation,  met  at  Danville  on 
the  17tli  of  September,  1787,  almost  witliout  an  absent  member.  It  was  decided 
unanimously,  and  with  but  little  debate,  that  separation  was  expedient  npon 
the  terms  prescribed  by  law.  A  respectfiil  and  loyal  address  was  prepared  for 
Congress,  and  the  last  day  of  December,  1788,  was  fixed  upon  for  the  end  of  the 
antliority  of  Virginia  and  the  beginning  of  a  new  State.  Neitlior  the  State  of 
Virginia  nor  the  people  were  addressed,  l>ut  the  Journal  wa«  published,  and  a 
oopy  wa»  sent  to  the  Governor  of  Virginia  for  his  information*    It  was  also 
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retolred  thmt  another  OonTMtUon  thonld  be  elected,  to  declare  trhet  Uwa  wera 
to  be  In  force  nntil  othen  wore  adopted  under  the  legUlatiTe  authority  of  the 
new  State,  and  for  preparing  a  Constitation. 

The  petition  of  the  Convention  waa  oonaldered  in  Congreaa,  and  on  the  8d  of 
Jnne,  1788,  that  body  declared  it  expedient  that  the  request  should  be  granted ; 
but,  as  the  Conalitution  of  the  United  States  was  then  in  course  of  adoption, 
with  every  prospect  of  success,  and  as  the  addition  of  a  new  State  would  only 
delay  the  consummation  of  this  desirable  measure,  Congress  declined  to  take 
ftirther  action  until  the  organization  of  a  new  government. 

The  Convention  for  drafting  a  Constitution  met  at  Danville,  on  the  28th  of 
July,  1788,  and,  while  in  session,  received  Intelligence  that  Congress  had  declined 
taking  any  action  for  the  present,  preferring  to  leave  (he  question  to  the 
new  government  This  news,  as  disagreeable  as  it  was  unexpected,  raised 
new  difficulties,  and  encouraged  those  concerned  in  the  Spaniah  intrigues  to 
new  arUtices.  It  appearing  that  the  State  could  not  be  admitted  into  the  Union 
for  the  present,  they  saw  lit  to  regard  their  powers  as  dissolved ;  yet,  being 
anxious  for  the  safety  and  welfiire  of  their  oonstitnents,  they  earnestly  recom- 
mended to  the  people  that  an  election  should  be  held  in  October,  for  a  Conren- 
tinn  to  meet  at  Danville  on  the  first  Monday  of  November,  1788,  to  continue  in 
office  until  the  first  day  of  January,  1700,  and  that  they  delegate  to  their  Bepre- 
seotatives  full  powers  to  take  auch  measures  for  obtaining  the  admission  of  the 
District  into  the  Union,  and  the  flree  navigation  of  the  MLsaissippi,  as  might 
appear  most  conducive  to  those  ends ;  and  also  to  form  a  Constitution  and  organ- 
ise a  Steto  government,  as  they  might  Judge  necessary  \  wtodo  and  aceompU9h 
whataoever,  on  a  oamideration  o/  the  UaU  o/  the  District,  might  in  their  opinion 
promote  its  interests. 

The  clause  granting  this  ambiguous  power,  was  doubtless  introduced  by  the 
management  of  tliose  in  the  Spaniah  intereat.  The  Convention  met  November 
8, 178S,  and  party  intrigue  was  exerted  to  the  utmost  to  forward  this  object.  The 
majority,  however,  decided  upon  another  memorial  to  Virginia,  and  the  Con- 
vention adjourned  without  day. 

Another  act  concerning  the  erection  of  Kentucky  into  a  State,  waa  passed  by 
Virginia  December  20, 1788,  it  being  Judged  that  such  a  partition  of  the  Com- 
monwealth was  rendered  expedient,  by  the  remote  situation  of  the  more  fertile 
and  populoiui  part  of  the  said  District,  and  by  the  interjacent  natural  impedi- 
mente  to  a  convenient  and  regular  communication  therewith.  The  question  waa, 
however,  to  be  decided  by  a  Convention  to  be  elected  in  May,  and  to  meet  at 
Danville  on  the  20th  of  July,  1780.  Certain  condltiona  were  laid  down  for  their 
acceptance,  and  the  Convention  was  to  remain  in  power  one  year.  Among  the 
torma  proposed,  which  proved  very  unsatisfactory,  waa  one  requiring  that  the 
new  State  should  pay  a  portion  of  the  public  and  domestic  debt  of  Virginia  then 
existing,  and  anotlier  providing  that,  in  the  granting  of  county  lands  to  Virginia 
officers  and  soldiers,  that  Stoto  ahonld  retain  the  power  of  deciding  upon  the 
time  for  completing  theee  titles.  In  short,  this  act,  while  it  was  strongly  opposed 
by  some,  was  entirely  satisftictory  to  none. 

The  Convention  met  July  20, 1780,  as  appointed,  and  agreed  upon  reaoluttona 
declaring  that  the  terms  offered  by  Virginia  had  been  materially  al^tered  to  their 
disadvantage,  and  that  they  were  injurious  and  inadmissible.  They  prepared  a 
memorial  asking  for  such  alterationa  as  might  make  them  equal  to  those  for- 
merly offered  and  agreed  upon. 

This  led  to  another  act,  passed  on  the  18th  of  December,  1780,  in  which  the 
objections  were  removed,  and  another  Convention  was  ordered  to  be  elected  in 
May,  and  to  meet  at  Danville  on  the  26th  of  July,  1700,  to  consider  and  decide 
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npon  the  qaestlon  of  separation  upon  certain  conditions,  which  were  more 
fiftvorable  than  the  former ;  bat  which  still  depended  upon  an  event  beyond  the 
control  of  either.  This  was,  that  prior  to  the  date  fixed  for  the  termination  of 
the  authority  of  Virginia,  Congress  should  release  that  State  from  all  its  Federal 
obligations  arising  from  the  said  District,  as  being  a  part  thereof,  and  that  i^ 
should  agree  that  the  proposed  State  should  immediately^  after  such  date,  be 
admitted  into  the  Federal  Union. 

To  the  end  that  no  period  of  anarchy  might  happen,  it  was  proyided  that  the 
Convention  should  have  authority  to  take  the  necessary  measures  for  the  election 
and  meeting  of  another  Convention,  at  some  day  prior  to  the  day  fixed  for  the 
ending  of  the  authority  Of  Virginia,  and  of  its  laws  over  said  District,  with  Aill 
power  to  firame  and  establish  a  fundamental  Constitution  of  government  for  the  - 
proposed  State,  and  to  declare  what  laws  should  be  in  force  therein,  until  the 
same  should  be  abrogated  or.  altered  by  the  LegislaUve  authority  acting  under 
the  Constitution  so  to  be  firamed  and  established. 

The  Convention  appointed  for  July,  1790,  met ;  declared  separation  expedient ; 
aooepted  the  proposed  terms,  and  appointed  the  first  day  of  June,  1702,  as  the 
date  when  the  new  State  was  to  begin  operation.  It  also  prepaired  an  address  to 
the  Gleneral  Assembly  of  Virginia,  and  a  memorial  to  the  President  and  Con- 
gress, and  appointed  an  election  of  Delegates  to  the  Convention  for  preparing  a 
Constitution. 

By  an  act  approved  February  4, 1791,  Congress  declared  its  consent  to  the  ad- 
mission of  the  State —the  act  to  take  effect  on  the  day  already  fixed  by  the 
Convention ;  although  the  Constitution  of  the  proposed  State  was  still  unwritten 
and  its  general  terms  undecided. 

The  Convention  fbr  executing  this  task  was  elected  in  December,  1791,  and  met 
at  Danville  on  the  2d  of  April,  1792;  and,  on  the  19th  of  that  month,  ratified,  by 
their  adoption  an  I  signatures,  the  first  State  Constitution,  which  was  soon  after 
published,  and  went  into  operation  without  ftirther  ratification  by  the  people. 
Thus,  after  four  Enabling  Acts  by  the  State  of  Virginia,  and  ten  Conventions 
elected  by  the  people,  the  State  of  Kentucky  was  allowed  to  take  her  place  in 
the  Union  upon  equal  terms  with  the  original  States. 

The  boundary  between  Kentucky  and  Virginia  was  agreed  upon  by  Commis- 
sioners in  May,  1799,  and  was  confirmed  by  the  former  State  December  2, 1799, 
and  by  the  latter  January  18, 1800.  The  boundary  with  Tennessee  was  settled 
by  Commissioners  of  the  two  States,  assembled  at  Frankfort,  February  2, 1820, 
and  approved  by  a  Joint  resolution  of  Congress  May  12th  of  that  year. 

The  first  Constitution  is  said  to  have  been  drafted  by  Col.  George  Nicholas, 
the  first  Attorney-General  of  the  State,  a  Delegate  from  Mercer  county,  and  a 
leading  man  in  the  District.  In  many  of  its  provisions,  the  instrument  differed 
from,  that  of  the  parent  State,  while  in  others  it  resembled  that  of  the  United 
States. 

Representation  was  based  upon  a  quadrennial  census  of  the  free  male  inhabit- 
ants above  the  age  of  21  years.  The  (General  Assembly  consisted  of  a  Senate 
and  House  of  Representatives.  The  fbrmer  was  to  consist  at  first  of  eleven 
members,  but  afterward  of  one  Senator  from  each  county,  elected  once  in  four 
years  by  Electors  chosen  for  the  purpose,  and  equal  in  number  to  the  Represent- 
atives. They  were  not  divided  into  classes.  The  House  consisted  of  not  less 
than  40  nor  more  than  100  Representatives,  elected  annually  by  the  people.  The 
Governor  was  to  be  chosen  once  in  four  years  by  the  Electors  for  Senators.  He 
bad  the  veto  power,  subject  to  reversal  by  two-thirds  of  both  Houses,  and,  with 
the  concurrence  of  the  Senate,  appointed  all  officers  not  otherwise  specially  pro- 
vided for  by  the  Constitution.    His  pardoning  power  was  limited  only  in  oases 
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of  treason  and  impeachments.  In  case  of  a  vaoanoy,  the  office  of  Governor  was 
to  be  filled  by  the  President  of  the  Senate.  The  Attorney-General  was  to  hold 
his  office  during  good  behavior,  and  the  Secretary  during  the  €k>vemor'8  term. 
Elections  were  to  be  by  ballot  The  privilege  of  election  was  enjoyed  by  all  free 
male  citizens  of  the  age  of  twenty-one  years,  who  had  resided  two  years  in  the 
State,  and  one  year  in  the  county  in  which  they  offered  to  vote,  next  before 
election. 

The  Judicial  power  of  the  Commonwealth,  both  as  to  matters  of  law  and  equity, 
was  vested  in  one  Supreme  Court,  styled  the  Court  of  Appeals,  and  in  such  in£»- 
rior  courts  as  the  Legpislature  might  from  time  to  Ume  oirdain  and  establish. 
The  Judges  held  office  during  good  behavior,  and  might  be  impeached,  or,  fox 
causes  not  sufficient  for  impeachment,  might  be  removed  by  the  Governor,  on 
the  address  of  two-thirds  of  each  branch  of  the  Ijegislature.  The  Supreme  Court 
had  original  and  final  Jurisdiction  in  all  cases  respecting  the  titles  of  land  under 
the  existing  land  laws  of  Virginia,  including  those  then  depending  in  the  Su- 
preme Court  of  the  District  of  Kentucky,  and  in  all  cases  concerning  contracts 
for  land  prior  to  the  establishing  of  these  titles,  with  power  to  hear  and  deter- 
mine in  a  summary  way,  and  to  direct  the  mode  of  bringing  the  same  to  a  hear- 
ing, so  as  to  enable  them  to  do  right  and  Justice  to  the  parties,  with  as  little  delay 
and  at  as  small  an  expense  as  the  nature  of  the  business  would  allow.  The  court 
was  in  all  cases  to  oblige  the  parties  to  state  the  material  parts  of  their  complaint 
and  defense  in  writing;  and  was  directed,  an  the  conclusion  of  every  cause,  to 
state  on  the  records,  the  whole  merits  of  the  case,  the  questions  arising  therefrom, 
the  opinions  of  the  court  thereupon,  and  a  summary  of  the  reasons  In  support 
of  these  opinions.  Judges  dissenting  from  the  minority,  were  also  to  state  their 
reasons  in  writing,  and  on  disputed  questions  of  £Mst,aJury  might  be  impaneled. 
The  Legislature  might  regulate  or  take  away  the  original  Jurisdiction  thus  oon- 
fen^,  and  this  was  done  in  17d5.  In  all  other  cases  the  Supreme  Court  had 
appellate  Jurisdiction  only,  with  such  exceptions  as  the  Legislature  might  make, 
and  this  authority  might  also  vest  in  the  Supreme  and  inferiok*  courts,  a>ioh 
powers,  both  in  law  and  equity,  as  they  might  Judge  proper  and  necessary. 

SherilTs  and  Coroners  were  elected  by  the  people  for  terms  of  three  years,  but 
not  two  successive  terms.  Field  and  staff  officers  of  militia  were  appointed  by 
the  Governor,  except  battalion  staff  officers,  who  were  appointed  by  their  field 
officers.  Company  officers  were  elected  by  their  companies,  and  the  whole  were 
commissioned  during  good  behavior,  and  while  resident  in  the  bounds  of  the 
battalion  or  company  to  which  appointed.  The  State  Treasurer  was  appointed 
annually  by  Joint  ballot  of  both  Houses. 

The  Legislature  oould  pass  no  law  for  emancipating  slaves  without  the  consent 
of  their  owners,  unless  AiU  payment  of  value  was  previously  nuide ;  nor  could 
they  prevent  emigprants  from  bringing  slaves  into  the  State,  but  might  prohibit 
their  importation  as  merchandise.  To  fix  the  seat  of  government,  twenty-one 
persons  were  to  be  chosen  by  ballot,  from  which  list  the  Representatives  fr^m 
Mercer  and  Fayette  counties  were  alternately  to  strike  one,  until  their  number 
was  reduced  to  five,  who,  or  any  three  of  whom,  had  power  to  fix  a  permanent 
seat,  to  receive  grants  of  land,  and  to  lay  out  a  town.  The  laws  of  Virginia  not 
locally  inapplicable  were  continued  until  changed. 

In  1797,  the  voters  were  to  decide  at  an  election,  whether  another  Convention 
should  be  held,  and  if  the  vote  ikvored  that  measure  (the  total  number  voting 
for  and  against  being  a  majority  of  the  whole  number  voting  for  Kepresenta- 
tives),  the  Legislature  was  directed  the  next  year,  to  again  submit  the  question. 
If  with  like  result,  a  choice  of  Delegates  was  to  be  made,  and  a  Convention  held. 
Upon  the  first  occasion,  the  vote  stood  5,446  to  440,  and  upon  the  second,  8,804  to 
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2,017.  The  whole  nnmher  of  votes  cast  for  Representatives  upon  the  first  elec- 
tion was  9,814,  and  upon  the  latter,  11,853.  An  election  was  accordingly  ordered 
by  an  act  passed  December  18, 1798,  and  the  Convention  thas  elected,  met  at 
Frankfort,  on  the  22d  of  July,  1799,  and  closed  its  labors  on  the  17th  of  Augost 
of  that  year,  by  agreeing  upon  a  Constitution,  which  took  eflfect  on  the  1st  of 
June,  1800.  It  modified  the  former,  by  giving  the  election  of  Gk>vemor  and  Sena- 
tors directly  to  the  people, — introduced  Senatorial  Districts,  and  required  one- 
fourth  of  the  Senators  to  be  elected  every  year.  It  also  created  the  ofilce  of 
Lieutenant-Qovemor.  Some  attempt  was  made  to  secure  the  gradual  abolition 
of  slavery,  but  without  effectb 

Bepresentation  was  to  be  equaliased  in  1803,  and  once  in  four  years  after,  upon 
a  census  of  free  males  over  twenty-one  years  of  age,  and  Negroes,  Mulattoes 
and  Indians  were  now  excluded  from  voting.  The  Representatives  were  not 
to  be  less  than  fifty-eight  nor  more  than  one  hundred  in  number. 

The  Senate  consisted  of  twenty-four  members,  at  first,  and  for  every  three 
members  added  to  the  House  of  Representatives,  one  member  was  to  be  added 
to  the  Senate.  Sheriffs  were  appointed  by  the  Governor,  from  nominations  of 
the  County  Court,  for  two  years.  The  Court  of  Appeals  had  appellate  Jurisdic- 
tion only,  and  the  Jurisdiction  of  the  Courts  was  generally  left  to  be  fixed  by  law. 

The  second  Constitution  remained  the  oiganio  law  of  Kentucky  nearly  half  a 
century,  without  amendment. 

The  only  mode  of  change  provided,  was  by  a  Convention,  approved  by  the 
popular  vote  upon  two  successive  years,  at  which  elections  a  majority  of  all  the 
voters  of  the  State  must  vote  upon  the  question  of  a  Convention.  A  general 
desire  for  change,  more  especially  with  regard  to  the  Judiciary  system,  led  to  a 
call  for  a  Convention,  and  elections  were  held  in  1847  and  1848,  with  the  follow- 
ing result: 

1847.  Total  number  of  voters  in  State, 186,945 

Vote  for  a  Convention, 92,639 

1848.  Total  number  of  voters  in  State, 189,922 

Vote  for  a  Convention, 101,828 

An  act  calling  a  Convention  was  passed  on  the  18th  of  January,  1849.  It  met 
on  the  1st  of  October,  1849,  and  acyoumed  on  the  11th  of  June,  1850,  after 
agreeing  upon  the  present  Constitution,  which  was  approved  by  a  vote  of  71,663 
to  20,302. 

In  1865,  a  bill  was  introduced,  declaring,  in  the  preamble,  that:  *'  Whereas  it  is 
represented  to  the  present  General  Assembly,  that  many  of  the  good  citizens  of 
this  Commonwealth  do  verily  believe  tliat  experience  has  pointed  out  the  neces- 
sity of  calling  a  Convention,  with  the  view  of  revising  and  amending  the  Con- 
stitution of  this  State,"  it  accordingly  proposed  that  the  question  of  a  Conven- 
tion should  be  submitted  at  the  next  general  election.  This  bill  was  lost  in  the 
Senate  on  the  15th  of  December,  1866,  by  the  casting  vote  of  the  Lieutenant- 
Governor. 
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SI7MMABY. 


I.  Concerning  the  Distiibntion  of  the  pow- 
ers of  GovemmenL 
n.  C!onceming  the  LegieUtiTe  Department 
nL  Concerning  the  Bzecntlve  Department. 
IV.  Concerning  the  Jadicial  Department 
Concerning  the  Conrt  of  Appeala. 
Concerning  the  Circolt  Courts. 
Concerning  the  County  Courts, 
y.  Concerning  impeachments. 
VL  Concerning  Executive  and  Ministerial  offl 

oers  for  counties  and  districts. 
Vn.  Concerning  the  Militia. 
yUL  General  Provisions. 
DC.  Concerning  the  seat  of  Qovemment 
X.  Concerning  Slaves. 
XL  Concerning  Education. 
Xn.  Mode  of  revising  the  Constltntion. 
•gm  Bill  of  Rights. 
Schedule. 


FBEAMBL& 

ABTICLB  L  —  Ooneendnff  th$  DMrtMUm  qf 
Fowen  Q^  OovemmtiU. 

SaoTxom. 

I.  Three  distinct  Departments. 

t.  Persons  belonging  to  one  not  to  exercise  the 
powers  of  another. 

ABTICLE  n.—  Ckme&rnlnff  (hs  LegUiative  De- 
partment. 

1.  Legislative  power,  how  vested. 

t.  Term  of  Representatives. 

S.  Elections  biennial— when  held. 

4.  Qualifications  of  Representatives. 

B.  counties  to  be  divided  into  election  pre- 
cincts— when  cities  and  towns  to  be 
^owed  separate  representation — when 
to  more  tlian  one  —  wards  or  other  mu- 
nicipal divisions  not  to  be  divided. 

&  Representation,  how  apportioned. 

7.  Offlcers  of  the  House. 

8.  Qualifications  of  voters. 
•.  Privilege  of  voters. 

10.  Term  of  Senators. 

II.  Senators  and  Representatives  to  be  elected 

at  first  election. 
19.  Classification  of  Senators. 

13.  Number  In  each  House. 

14.  Senatorial  districts  —re-apportionment 

15.  Senators  to  be  elected  by  single  districts. 
18.  Qualification  of  Senators. 

17.  Election  to  be  biennial  at  time  for  choosing 

Representatives. 

18.  Time  of  Meeting  of  Oeneral  Assembly. 

19.  Quorum— Power  to  compel  attendance  of 

absent  members. 
10.  Bach  House  to  Judge  of  its  own  elections  ~ 

contested  elections. 
SI.  Rules— punishment  or  expulsion  of  members 
n.  Journals  to  be  published  weekly—  yeas  and 

nays, 
tt.  Adjonznment  limited. 
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M.  Fay  of  members— mileage— not  to  be  la> 
creased  or  diminished  during  term  — 
limit  of  sessions. 

S6.  Privilege  of  members— ftreedom  of  debate. 

96.  Memb^  not  to  be  elected  toother  offices. 

97.  Clergymen  not  to  hold  office  —officers  undef 

United  States  not  eligible. 

98.  Non-accounting  collectors,  eta,  not  eligible 

to  office. 

99.  Passage  of  bills. 

80.  Bills  lor  revenue  to  originate  in  House  — 

may  be  amended  in  Senate. 

81.  Election  to  fill  vacancies  in  either  House. 
89.  L^slature   not  to    grant  divorces— nor 

change  names  of  persons— nor  direct 

sale  of  certain  estates— general  laws  to 

be  passed  for  these. 
88.  Credit  of  Commonwealth  not  to  be  given  or 

loaned  in  aid  of  corporations. 
84.  Resources  of  sinking  fund  not  to  be  reduced 

-interest  on  public  debts. 

86.  Objects  for  which  debts  are  allowed— limit 

—  case  of  invasion  or  insurrection. 

88.  Other  debts  forbidden— provision  for  pay- 

ment 

87.  Iaws  to  reUkte  to  but  one  subject- to  be 

expressed  in  title. 
8&  Change  of  venue  by  general  laws. 

89.  Laws  authorizing  wnta  of  error  in  criminal 

or  penal  cases — challenge  of  Jurors. 
40.  Tote  upon  creation  of  debts  over  a  certain 
sum. 

ARTICLE  m.  —  Ooneeming  th$  BB9CtUiv$  2>s- 

pttrimsnt* 


1. 
9. 

a. 

4. 

fi. 

6. 

7. 
& 

9. 
10. 
11. 
19. 
18. 


14. 
IS. 
16. 
17. 
18. 


19. 
90. 
91. 


98. 


Supreme  Executive  power,  how  vested. 

Term  of  Governor — election  —  case  of  equal 
vote. 

Not  eligible  for  next  term. 

Qualifications  of  Governor. 

Bi^nning  of  term  —  to  continue  until  suc- 
cessor is  qualified — oath. 

Officers  and  persons  not  eligible. 

Salary. 

Commander-inrChief  —  when  personally  to 
command. 

Power  to  fill  vacancies  in  office. 

Pardoning  power. 

May  require  Information  from  officers. 

To  communicate  by  message. 

May  convene  L^slatnre  fin  certain  cases  — 
when  at  pla<^  other  than  capital  —  may 
adjourn  it  In  certain  cases. 

To  take  care  that  the  laws  are  executed. 

Election  of  Lieutenant-Governor. 

Speaker  of  Senate  —  casting  vote. 

Case  when  he  shall  act  as  Governor. 

Speaker  of  Senate  pro  tempore— cue  ot 
vacancy  in  office  of  Governor  and  Lieu- 
tenant-Governor. 

Pay  of  person  acting  as  Governor. 

Duty  of  Secretary  or  State  In  certain  case. 

Appointment  of  Secretary  of  State- his 
powers. 

Veto  power. 

Votes  of  ooncmreiioe  to  be  signed  by  Gorer 
nor. 
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BBoncura. 

H  Contaited  elections  for  OoTemor,  etc 
W.  Election  of  Treaeorer— Auditor  — RegUter 
of  Land  Office — Attomej-Oeneral — pro- 
yiso  as  to  inferior  State  offloera. 
M.  First  election  appointed. 

ABTICLB  IV.  —  OonctnOng  the  JvdUM  Ik- 

portmtfU, 

1.  Jadldal  powers,  how  Tested. 

Ckm/Mrrdng  Uu  Oowi  qfApptak, 

%.  Jurisdiction  of  Court  of  Appeala. 

8.  Termof  Judges— removal  — salary. 

4.  How  composed  —  Judicial  Districts  — Tacan- 

cies  — case  of  change  in  number  of 

Judges. 
8.  Judges  Conserrators  of  the  Peace  — style 

of  process. 
8.  Terms  of  Judges  first  elected  —  dassiflca- 

tion. 

7.  Election  to  fill  vacancies  —  appointment  If 

less  than  one  year. 

8.  Qualifications  of  a  Judge. 

9.  Sessions,  where  held. 

10.  First  election  of  Judges  and  Clerks— subse- 

qnent  elections. 

11.  ClerK  of  Court  of  Appeals  —  term  —  District 

Clerks  —  case  of  reduction  in  number 
of  Judges. 

11  Qualifications  of  Clerk  of  Court  of  Appeals. 

18.  vacancv  in  office  of  Clerk  of  Court  of  Ap- 
peals. 

14.  Betnms  of  elections  of  Judges  and  Clerks 
of  Court  of  Appeals. 

16.  Additional  Judge  or  Judges. 

Oonenrning  ih*  dreuU  Cfourii. 

18.  A  Circuit  Court  In  each  county. 

17.  Jurisdiction  of  Circuit  Courts. 

18.  Appeals  to  Court  of  Appeals. 

19.  Twelve  Judicial  Districts  to  be  formed. 
SO.  A  Judge  to  be  elected  in  each  —  term. 
81.  Persons  allowed  to  vote  for  Judges. 

28.  Qualification  of  Judges  of  Circuit  Courts. 

88.  Term  of  Judges —removal. 

94.  An  additional  District  may  be  formed  every 

four  years— limited. 
96.  Pay  of  Judges  of  Circuit  Courts. 

96.  Vacancy  in  office  of   Judges  of  Circuit 

Courts. 

97.  Chanee  of  Judicial  Districts. 

88.  Holding  of  courts  in  cases  where  the  Judge 
cannot  attend  or  preside. 

Ckmctminff  OowU^  (kmrit. 

99.  To  be  established  in  each  county— how 
composed— office  of  Associate  Judges 
may  be  abolished. 

SO.  Election  of  Judges  of  County  Court— term 
—pay. 

81.  First  election  —  term  —  subsequent  elec- 
tions. 

89*  Persons  eligible  to  office  of  Presiding  Judge. 

88.  Jurisdiction  of  County  Court. 

84.  Counties  to  be  laid  off  Into  Districts  —a 
Justice  of  the  Peace  to  be  elected  In 
each  —  term  —  qualifications. 

86b  Conservators  of  the  Peace  — offices  to  be 
vacated  on  removal  from  District  — 
returns  of  elections  —  contested  elec- 
tions—vacancies in  office. 

86.  Judicial    officers   liable    to   indictment  — 

offices  to  be  vacant  upon  conviction. 

87.  Justices  of  the  Peace  mav  be  empowered  to 

sit  at  the  Court  of  Claims,  and  assist  In 
laying  the  county  levy. 

88.  Cities  or  towns  with  separate  represen- 

tation to  have  sepaiate  courts,  etc. 

89.  Removal  of  clerks  of  courts. 

40.  Louisville  Court  of  Chanceiy— special  pro- 
▼iaions. 
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41.  City  Court  of  Louisville— Lexington  City 
Court— other  police  courts  —  officers 
of  these  courts— Judicial  powers  may 
be  vested  in  Mayors,  Police  Judges  and 
Trustees  of  towns. 

ABTICLB  V.  —  Cbnetrninff  JmpeaeKmmtB. 

1.  House  to  have  sole  power  of  impeachment. 
9.  Senate  to  try — oath  —  conviction. 

8.  Officers  liable  to  impeachment— limit  of 

judgment— UabUity  to  further  triaL 

ARTICLE  VI.— CbnoATfiiA^  EsteuHve  and  Jfln- 
itUrialqtHeertfor  OowUUa  mut  JHsirkti. 

1.  Commonwealth's  Attorneys — Circuit  Court 
Clerks  —County  Clerks  —Attorney,  Sur- 
veyor. Coroner,  etc.,  in  each  county. 

9.  Qualifications  for  above  offices. 

8.  Election  of  Commonwealth's  Attorney  and 
Circuit  Court  Clerk  — of  other  offioers 
named. 

4.  Sheriff  elected — term — not  eligible  for  seo- 
ond  term—  first  election. 

6.  Constables— tenn. 

6.  Officers  for  towns  and  cities. 

7.  Vacancies  in  office. 

8.  Officers  in  new  counties. 

9.  County  officers  to  give  security  for  proper 

performance  of  duties. 

10.  Other  County  or  District  ministerial  and 

Executive  officers  may  be  appointed. 

11.  County  Assessors— assistants. 

ARTICLE  YlL—OoneerninffthBMUUia. 

1.  Persons  liable  to  military  duty  — exemp- 
tions. 

9.  Adjutant-Qenersl— other  staff  offioers— ap- 
pointment of  officers. 

8.  Election  of  other  militia  officers. 

ARTICLE  YnL—0€nmxU  Frovislont, 

m 

1.  Oath  of  office  —  oath  concerning  dueling. 

9.  Treason  defined— how  poved. 

8.  Bribery  at  elections  to  alsqualify. 

4.  Bzclneion  from  office  and  from  suflhige— 
protection  of  elections. 

6.  No  money  to  be  drawn  from  treasury  but  by 
law— limit  of  appropriations  —  state- 
ment of  receipts  and  expenditures. 

6.  Suits  against  the  Commonwealth. 

7.  Mode  of  administering  oaths. 

8.  Laws  continued  In  force. 

9.  Compact  with  Virginia  to  be  considered  a 

part  of  the  Constitution. 

10.  Arbitration  of  differences. 

11.  Residence  of  civil  officers  in  their  districts 

— militia  officers  to  reside  in  the  bounds 

of  their  commands. 
19.  Absence  on  business  of  State  or  United 

States  not  to  forfeit  rights. 
18.  Deductions  from  salaries  in  cases  of  n^lect 

of  duty. 
14.  Election  returns,  how  made. 
16.  Elections  by  the  people  and  also  by  the  1m^ 

Islature  to  be  viva  ooc«— proviso  as  to 

dumb  persons. 

16.  Hours  of  election. 

17.  Time  for  entering  upon  office  to  be  fixed  by 

law. 

18.  Members  of  Congress,  etc,  not  eligible  to 

Oeneral  Assembly— nor  to  hold  State 
office. 

19.  Relief  of  securitf  for  public  officers. 

90.  Dueling  to  deprive  of  right  to  hold  offioe— 

may  be  otherwise  punished. 

91.  Pardon  for  duelists  after  five  vears— Oath. 
99.  Revision  of  statute  laws— of  the  code  of 

practice — report 
98.  Election  of  President  of  Board  of  Internal 
Improvement  while  the  office  is  con- 
tinued. 
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M.  Trial  of  contested  electtom. 

26w  Betorna  of  elections  onder  this  Constitn- 

tion  —  commissions  to  be  issued. 
Ml  YacmdesincertainState  officers— when  to 

expire. 

ABTICLB  EC—  Ooneeming  the  teat  qf  Govern- 

ment, 

Gontinned  at  Fraxikf  ort — may  be  changed  by  a 
two-thirds  vote. 

ABTICLB  Z.—  Ooneeminff  Sknet, 

M  General  Assembly  not  to  pass  any  laws  for 
emancipation,  without  payment  to  own- 
ers of  slsTes— nor  pronibit  the  Impor- 
tation of  slayes  from  other  States  by 
immigrants  —  nor  to  allow  emancipa- 
tion to  prejndice  of  creditors  —  not  to 
be  imported  as  merchandise  —  slaves  to 
be  treated  with  homanity — to  be  pro- 
tected, and  provided  for. 

t.  Laws  may  oe  passed  for  panishing  free  Xe- 
groes  immigrating  to  State,  or  remain- 
ing after  emancipation. 

S.  niosecntlon  of  slaves  for  felony  —  not  to  be 
bv  indictment— proceedings  to  be  reg- 
ulated bylaw— not  to  be  deprived  of 
right  of  trial  by  Petit  Jury. 

ABTICLB  XL—  Ooneeminff  BdvcaHUm, 

1.  School  f  and — amonnt  spedHed — to  be  held 
inviolate— distribntion  of  income. 

l  Superintendent  of  Public  Instmction  — 
election — term—  salary. 

ABTICLB  TEL— Mode  qfSevieing  the  Coneti- 

tuUon. 

1.  Convention,  when  and  how  called. 

8.  Powers  of  a  Convention  when  assembled. 

ABTICLB  XUL—JSmt^JSiffhU. 

Preamble. 

1.  All  persons  equal— no  exdnsive  privileges 

allowed. 

2.  Absolute  arbitrary  power  exists  nowhere  in 

a  Bepnblic 
8.  Bight  of  property  hiffher  than  Constitutional 

sanction  — right  of  the  owner  in  a  slave 

and  its  increase. 
4.  AU  power  inherent  in  people— object  of 

government— right  to   alter   and   re- 

fonn  it 


SxoTxom. 
6.  Beligiousfreedom— support  of  religions  to 

be  voluntary—  no  pnirerenoe  to  be  givon 

by  law  to  any  sect. 
6u  No  civil  rights  or  privileges  to  be  lost  on 

account  of  religion. 
T.  Blections  to  be  tree  and  equaL 
&  Bight  of  trUl  by  Jury. 
9.  Freedom  of  the  press  and  of  speech. 

10.  Prosecutions  for  libel— Jury  to  determine 

the  law  and  the  facts. 

11.  Security  against   unlawful    seizures    and 

searches. 

13.  Bights  of  persons  accused  of  crime— evi- 

dence against  onc^s  self,  etc. 

18.  Trial  by  incDctment. 

14.  Second  trial  for  same  offense  not  allowed. 

15.  Courts  to  be  open— right  of  Justice. 

16.  Laws  not  to  be  suspended,  except  by  Gen- 

eral Asitembly. 

17.  Bxcessive  bail  or  fines — cruel  punishments, 
la  Blghtof  bail  — privilege  of  writ  of  kabeae 

eorpui. 

19.  Imprisonment  for  dejbt  limited  to  cases  of 

fraud. 

20.  ^ptM^/octo  laws  — contracts. 

21.  Attainder  of  treason  or  felony  by  General 

Assembly  forbidden. 

22.  Attainder  not  to  work  corruption  of  blood, 

nor,  except  during  life  of  the  offender, 

forfeiture  of  estate. 
28.  Estates  of  suicides  —  deodands. 
24.  Bight  of  assembling  and  of  petitioning. 

85.  Blghtof  bearinff  arms— laws  against  carry- 

ing concealed  weapons. 

86.  Standing   armies  —  subordination  of  mili- 

tary to  civU  power. 

87.  Quartering  of  soldiers. 

2a  TiUes  of  nobility  —  hereditary  distincttons 
not  allowed. 

89.  Emigration  from  State  not  to  be  forbidden. 

80.  Powers  not  excepted  out  of  general  powers 
of  government  to  remun  inviolate  — 
law!  contrary  to  Constitution  void. 

SCHBDULB. 

Preamble. 

1.  Continuation  of  laws. 

8.  Oaths,  how  administered. 

8.  No  office  to  be  superceded  by  Constitutloa 
-duties  to  be  performed  for  term  to 
which  elected. 

4.  Apportionment  in  1860  —  present  division 
to  remain  till  then —proviso. 

6.  Beoo^nizances  to  remain— penal  actions  to 
be  prosecuted  to  Judgment — proclama- 
tion of  adoption. 


PREAMBLE. 

We,  the  Bepresentatiyes  of  the  people  of  the  State  of  Kentneky^  in 
Gonyention  assembled,  to  secure  to  all  the  citizens  thereof  the  enjoy- 
ment of  the  rights  of  life,  liberty  and  property,  and  of  pursuing  hap- 
piness, do  ordain  and  establish  this  Gonstitution  for  its  goyemment : 

ARTIGLE  I. 


CONOEBinKG  THE  DISIBIBUTION  OP  THE   POWEBB   OP  GOVEBNMEin:. 

Section  1.  The  powers  of  the  goyemment  of  the  State  of  Kentucky 
shall  be  diyided  into  three  Distinct  departments,  and  each  of  them  be 
confide^  to  a  separate  body  of  magistracy,  to  wit:  those  which  are 
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Legislatiye  to- one,  those  which  are  Ezeoutiye  to  another^  and  those 
which  are  Judiciary  to  another. 

§  2.  No  person,  or  collection  of  persons,  being  of  one  of  those 
Departments,  shall  exercise  any  power  properly  belonging  to  either  of 
the  others,  except  in  the  instances  hereinafter  expressly  directed  or 
permitted. 

ABTICLE  11. 

COKCEBNIKO   THE   LEOISLATIYE  DEPABTMEKT. 

Section  1.  The  Legislative  power  shall  be  yested  in  a  House  of 
Bepresentatives  and  Senate,  whiqh  together  shall  be  styled  the  General 
Assembly  of  the  Commonwealth  of  Kentucky. 

§  2.  The  members  of  the  House  of  Bepresentatives,  shall  continue 
in  service  for  the  term  of  two  years  from  the  day  of  the  general  elec- 
tion, and  no  longer. 

§  3.  Bepresentatives  shall  be  chosen  on  the  first  Monday  in  August, 
in  every  second  year,  and  the  mode  of  holding  the  elections  shall  be 
regulated  by  law. 

§  4.  No  person  shall  be  a  Bepresentative,  who,  at  the  time  of  his 
election,  is  not  a  citizen  of  the  United  States,  has  not  attained  the 
age  of  twenty-four  years,  and  who  has  not  resided  in  this  State  two 
years  next  preceding  his  election,  and  the  last  year  thereof  in  the 
county,  town,  or  city,  for  which  he  may  be  chosen. 

§  5.  The  General  Assembly  shall  divide  each  county  of  this  Com- 
monwealth into  convenient  election  precincts,  or  may  delegate  power 
to  do  so  to  such  county  authorities  as  may  be  designated  by  law ;  and 
elections  for  Bepresentatives  for  the  several  counties  shall  be  held  at 
the  places  of  holding  their  respective  courts,  and  in  the  several  elec- 
tion precincts  into  which  the  counties  may  be  divided :  Provided, 
That  when  it  shall  appear  to  the  General  Assembly,  that  any  city  or 
town  hath  a  number  of  qualified  voters  equal  to  the  ratio  then  fixed, 
such  city  or  town  shall  be  invested  with  the  privilege  of  a  separate 
representation,  in  either  or  both  Houses  of  the  General  Assembly, 
which  shall  be  retained  so  long  as  such  city  or  town  shall  contain  a 
number  of  qualified  voters  equal  to  the  ratio  which  may,  from  time 
to  time,  be  fixed  by  law ;  and,  thereafter,  elections  for  the  county  in 
which  such  city  or  town  is  situated  shall  not  be  held  therein,  but 
such  city  or  town  shall  not  be  entitled  to  a  separate  representation, 
unless  such  county,  after  the  separation,  shall  also  be  entitled  to  one 
or  more  Bepresentatives.  That  whenever  a  city  or  town  shall  be 
entitled  to  a  separate  representation  in  either  House  of  the  General 
Assembly,  and  by  its  numbers  shall  be  entitled  to  more  than  one 
Bepresentative,  such  city  or  town  shall  be  divided,  by  squares  which 
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are  oontigaoos,  so  as  to  make  the  most  compact  form,  into  Kepresent- 
atiye  Districts,  as  nearly  equal  as  may  be,  equal  to  the  number  of 
Bepresentatives  to  which  such  city  or  town  may  be  entitled ;  and  one 
Representative  shall  be  elected  from  each  District  In  like  manner 
shall  said  city  or  town  be  divided  into  Senatorial  Districts,  when,  by 
the  apportionment,  more  than  one  Senator  shall  be  allotted  to  such 
city  or  town ;  and  a  Senator  shall  be  elected  from  each  Senatorial 
District;  but  no  ward  or  municipal  division  shall  be  divided  by  such 
division  of  Senatorial  or  Bepresentative  Districts  unless  it  be  neces- 
sary to  equalize  the  elective,  Senatorial  or  Bepresentative  Districts. 

§  6.  Bepresentation  shall  be  equal  and  uniform  in  this  Common- 
wealth, and  shall  be  forever  regulated  and  ascertained  by  the  number 
of  qualified  voters  therein.  In  the  year  1850,  again  in  the  year  1857, 
and  every  eighth  year  therea3fter,  an  enumeration  of  all  the  qualified 
voters  of  the  State  shall  be  made;  and,  to  secure  uniformity  and 
equality  of  representation,  the  State  is  hereby  laid  off  into  ten  dis- 
tricts. The  first  district  shall  be  composed  of  the  counties  of  Fulton, 
Hickman,  Ballard,  McGracken,  Graves,  Galloway,  Marshall,  Living- 
ston, Crittenden,  Union,  Hopkins,  Caldwell,  and  Trigg.  The  second 
district  shall  be  composed  of  the  counties  of  Christian,  Muhlenburg, 
Henderson,  Daviess,  Hancock,  Ohio,  Breckenridge,  Meade,  Grayson, 
Butler,  and  Edmonson.  The  third  district;  shall  be  composed  of  the 
counties  of  Todd,  Logan,  Simpson,  Warren,  Allen,  Monroe,  Barren, 
and  Hart.  The  fourth  district  shall  be  composed  of  the  counties  of 
Cumberland,  Adair,  Green,  Taylor,  Clinton,  Bussell,  Wayne,  Pulaski, 
Casey,  Boyle,  and  Lincoln.  The  fifth  district  shall  be  composed  of 
the  counties  of  Hardin,  Larue,  Bullitt,  Spencer,  Nelson,  Washington, 
Marion,  Mercer,  and  Anderson.  The  sixth  district  shall  be  composed 
of  the  counties  of  Garrard,  Madison,  Estill,  Owsley,  Bockcastle, 
Laurel,  Clay,  Whitley,  Knox,  Harlan,  Perry,  Letcher,  Pike,  Floyd, 
and  Johnson.  The  sevepth  district  shall  be  composed  of  the  counties 
of  Jefferson,  Oldham,  Trimble,  Carroll,  Henry,  and  Shelby,  and  the 
city  of  Louisville.  The  eighth  district  shall  be  composed  of  the 
counties  of  Bourbon,  Fayette,  Scott,  Owen,  Franklin,  Woodford,  and 
Jessamine.  The  ninth  district  shall  be  composed  of  the  counties  of 
Clarke,  Bath,  Montgomery,  Fleming,  Lewis,  Greenup,  Carter,  Law- 
rence, Morgan,  and  Breathitt.  The  tenth  district  shall  be  composed 
of  the  counties  of  Mason,  Bracken,  Nicholas,  Harrison,  Pendleton, 
Campbell,  Grant,*  Kenton,  Boone,  and  Gallatin.  The  number  of 
Bepresentatives  shall,  at  the  several  sessions  of  the  General  Assembly, 
next  after  the  making  of  the  enumerations,  be  apportioned  among  the 
ten  several  districts,  according,  to  the  number  of  qualified  voters  ia 
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each;  and  the  Bepresentatires  shall  be  apportioned,  as  near  as  may 
he,  among  the  counties,  towns,  and  cities  in  each  district ;  and  in 
making  such  apportionment  the  following  rules  shall  govern,  to  wit: 
Every  county,  town,  or  city  having  the  ratio,  shall  have  one  Represent- 
ative; if  double  the  ratio,  two  Beprescntatives,  and  so  on.  Next,  the 
counties,  to^ns,  or  cities  having  one  or  more  Representatives,  and  the 
largest  number  of  qualified  voters  above  the  ratio,  and  counties  having 
the  largest  number  under  the  ratio  shall  have  a  Representative,  regard 
being  always  had  to  the  greatest  number  of  qualified  voters :  Provided, 
That  when  a  county  may  not  have  a  sufficient  number  of  qualified 
voters  to  entitle  it  to  one  Representative,  then  such  county  may  be 
joined  to  some  adjacent  county  or  counties,  which  counties  shall  send 
one  Representative.  When  a  new  county  shall  be  formed  of  territory 
belonging  to  more  than  one  district,  it  shall  form  a  part  of  that 
district  having  the  least  number  of  qualified  voters. 

§  7.  The  House  of  Representatives  shall  choose  its  Speaker  and 
other  officers. 

§  8.  Every  free  white  male  citizen,  of  the  age  of  twenty-one  years, 
who  has  resided  in  the  State  two  years,  or  in  the  county,  town,  or 
city,  in  which  he  offers  to  vote,  one  year  next  preceding  the  election, 
shall  be  a  voter;  but  such  voter  shall  have  been,  for  sixty  days  next 
preceding  the  election,  a  resident  of  the  precinct  in  which  he  offers 
to  vote,  and  he  shall  vote  in  such  precinct,  and  not  elsewhere. 

§  9.  Voters,  in  all  cases  except  treason,  felony,  breach,  or  surety  of 
the  peace,  shall  be  privileged  from  arrest  during  their  attendance  at^ 
going  to,  and  returning  from  elections. 

§  10.  Senators  shall  be  chosen  for  the  term  of  four  years,  and  the 
Senate  shall  have  power  to  choose  its  officers  biennially. 

§  11.  Senators  and  Representatives  shall  be  elected,  under  the  first 
apportiontment  after  the  adoption  of  this  Oonstitution,  in  the  year 
1851. 

§  12.  At  the  session  of  the  General  Assembly  next  after  the  first 
apportionment  under  this  Constitution,  the  Senators  shall  be  divided 
by  lot,  as  equal  as  may  be,  into  two  classes;  the  seats  of  the  first  class 
shall  be  vacated  at  the  end  of  two  years  fh>m  the  day  of  the  election^ 
and  those  of  the  second  class  at  the  end  of  four  years,  so  that  one- 
half  shall  be  chosen  every  two  years. 

§  13.  The  number  of  Representatives  shall  be  one  hundred,  and  the 
number  of  Senators  thirty-eight 

§  14.  At  every  apportionment  of  representation,  the  State  shall  be 
laid  off  into  thirty-eight  Senatorial  Districts,  which  shall  be  so  formed 
as  to  contain,  as  near  as  may  be,  an  equal  number  of  qualified  voters, 
and  so  that  no  county  shall  be  divided  in  the  formation  of  a  Senatorial 
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District,  except  sucli  county  shall  be  entitled,  nnder  the  enumeration, 
to  two  or  more  Senators;  and  where  two  or  more  counties  compose  a 
district,  they  shall  be  adjoining. 

§  15.  One  Senator  for  each  district  shall  be  elected  by  the  qualified 
yoters  therein,  who  shall  vote  in  the  precincts  where  they  reside,  at  the 
places  where  elections  are  by  law  directed  to  be  held. 

§  16.  No  person  shall  be  a  Senator  who,  at  the  time  of  his  election, 
is  not  a  citizen  of  the  United  States ;  has  not  attained  the  age  of  thirty 
years,  and  who  has  not  resided  in  this  State  six  years  next  preceding 
his  election,  and  the  last  year  thereof  in  the  district  from  which  he 
may  be  chosen. 

§  17.  The  election  for  Senators,  next  after  the  first  apportionment 
under  this  Constitution,  shall  be  general  throughout  the  State,  and  at 
the  same  time  that  the  election  for  Bepresentatiyes  is  held,  and  there- 
after, there  shall  be  a  biennial  election  for  Senators  to  fill  the  places 
of  those  whose  term  of  service  may  have  expired. 

§  18.  The  General  Assembly  shall  convene  on  the  first  Monday  in 
November,  after  the  adoption  of  this  Constitution,  and  again  on  the 
first  Monday  in  November,  1851,  and  on  the  same  day  of  every  second 
year  thereafter,  unless  a  different  day  be  ap^inted  by  law,  and  their 
sessions  shall  be  held  at  the  seat  of  government 

§  19.  Not  less  than  a  majority  of  the  members  of  each  House  of  the 
General  Assembly  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  shall  be  authorized 
by  law  to  compel  the  attep:dance  of  absent  members,  in  such  manner, 
and  under  such  penalties,  as  may  be  prescribed  thereby. 

§  20.  Each  House  of  the  General  Assembly  shall  judge  of  the  quali- 
fications, elections,  and  returns  of  its  members;  but  a  contested  elec- 
tion shall  be  determined  in  such  manner  as  shall  be  directed  by  law. 

§  21.  Each  House  of  the  General  Assembly  may  determine  the  rules 
of  its  proceedings,  punish  a  member  for  disorderly  behavior,  and,  with 
the  concurrence  of  two-thirds,  expel  a  member;  but  not  a  second  time 
for  the  same  cause. 

§  22.  Each  House  of  the  General  Assembly  shall  keep  and  publish, 
weekly,  a  journal  of  its  proceedings,  and  the  yeas  and  nays  of  the 
members  on  any  question  shall,  at  the  desire  of  any  two  of  them,  be 
entered  on  their  journal. 

§  23.  Neither  House,  during  the  session  of  the  General  Assembly, 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

§  24.  The  members  of  the  General  Assembly  shall  severally  receive 
from  the  public  treasury  a  compensation  for  their  services,  which  shall 
be  three  dollars  a  day  during  their  attendance  on,  and  twelve  and  a 
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half  cents  per  mile  for  the  necessary  trarel  in  going  to  and  returning 
from  the  sessions  of  their  respective  Houses :  Provided^  That  the  same 
may  be  increased  or  diminished  by  law ;  but  no  alteration  shall  take 
effect  during  the  session  at  which  such  alteration  shall  be  made;  nor 
shall  a  session  of  the  General  Assembly  continue  beyond  sixty  days, 
except  by  a  vote  of  two-thirds  of  all  the  members  elected  to  each 
House,  but  this  shall  not  apply  to  the  first  session  held  under  this 
Constitution. 

§  25.  The  members  of  the  General  Assembly  shall,  in  all  cases 
except  treason,  felony,  breach  or  surety  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  sessions  of  their  respective 
Houses,  and  in  going  to  and  returning  from  the  same ;  and  for  any 
speech  or  debate  in  either  House,  they  shall  not  be  questioned  in  any 
other  place. 

§  26.  No  Senator  or  Bepresentative  shall,  during  the  term  for  which 
he  was  elected,  nor  for  one  year  thereafter,  be  appointed  or  elected  to 
any  civil  office  of  profit  under  this  Commonwealth,  which  shall  have 
been  created,  or  the  emoluments  of  which  shall  have  been  increased, 
during  the  said  term,  except  to  such  offices  or  appointments  as  may  be 
filled  by  the  election  of  the  people. 

§  27.  No  person,  while  he  continues  to  exercise  the  functions  of  a 
clergyman,  priest,  or  teacher  of  any  religious  persuasion,  society,  or 
sect,  nor  while  he  holds  or  exercises  any  office  of  profit  under  this 
Commonwealth  or  under  the  Government  of  the  United  States,  shall 
be  eligible  to  the  General  Assembly,  except  attorneys-at-law.  Justices 
of  the  Peace,  and  militia  officers :  Provided^  That  Attorneys  for  the 
Commonwealth,  who  receive  a  fixed  annual  salary,  shall  be  ineligible. 

§  28.  No  person  who,  at  any  time,  may  have  been  a  collector  of 
taxes  or  public  moneys  for  the  State,  or  the  assistant  or  deputy  of 
such  collector,  shall  be  eligible  to  the  General  Assembly  unless  he 
shall  have  obtained  a  quietus,  six  months  before  the  election,  for  the 
amount  of  such  collection,  and  for  all  public  moneys  for  which  he 
may  have  been  responsible. 

§  29.  No  bill  shall  have  the  force  of  a  law,  until,  on  three  several 
days,  it  be  read  over  in  each  House  of  the  General  Assembly,  and  free 
discussion  allowed  thereon,  unless,  in  cases  of  urgency,  four-fifths  of 
the  House,  where  the  bill  shall  be  depending,  may  deem  it  expedient 
to  dispense  with  this  rule. 

§  30.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Bcpresentatives,  but  the  Senate  may  propose  amendments,  as  in  other 
bills :  Provided,  That  they  shall  not  introduce  any  new  matter,  under 
color  of  amendment,  which  does  not  relate  to  raising  revenue. 
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§  31.  The  General  Assembly  shall  regnlate  by  law  by  whom  and  In 
what  manner,  writs  of  election  shall  be  issued  to  fill  the  yacancies 
which  may  happen  in  either  branch  thereof. 

§  32.  The  Oeneral  Assembly  shaQ  haye  no  power  to  grant  diyorces, 
to  change  the  names  of  indiyidnaLs,  or  direct  the  sales  of  estates 
bdonging  to  infants,  or  other  persons  laboring  under  legal  disabilities, 
by  special  legislation ;  but  by  general  laws  shall  confer  such  powers 
on  the  courts  of  justice. 

§  33.  The  credit  of  this  Commonwealth  shall  neyer  be  giyen  or 
loaned  in  aid  of  any  person,  association,  municipality,  or  corporation. 

§  34.  The  Oeneral  Assembly  shall  haye  no  power  to  pass  laws  to 
diminish  the  resources  of  the  sinking  fund,  as  now  established  by 
law,  until  the  debt  of  the  State  be  paid,  but  may  pass  laws  to  increase 
them ;  and  the  whole  resources  of  said  fund,  from  year  to  year,  shall 
be  sacredly  set  apart  and  applied  to  the  payment  of  the  interest  and 
principal  of  the  State  debt,  and  to  no  other  use  or  purpose,  until  the 
whole  debt  of  the  State  is  fully  paid  and  satisfied. 

§  35.  The  Oeneral  Assembly  may  contract  debts  to  meet  casual 
deficits  or  failures  in  the  reyenue,  but  such  debts,  direct  or  contingent^ 
singly  or  in  the  aggregate,  shall  not  at  any  time  exceed  fiye  hundred 
thousand  dollars ;  and  the  moneys  arising  from  loans  creating  such 
debts  shall  be  applied  to  the  purposes  for  which  they  were  obtained, 
or  to  repay  such  debts :  Provided^  That  the  State  may  contract  debts 
to  repel  inyasion,  suppress  insurrection,  or,  if  hostilities  are  threat^ 
ened,  proyide  for  the  public  defense. 

§  36.  No  act  of  the  Oeneral  Assembly  shall  authorize  any  debt  to 
be  contracted  on  behalf  of  the  Commonwealth,  except  for  the  pur- 
poses mentioned  in  the  thirty-fifth  section  of  this  article,  unless  pro- 
yision  be  made  therein  to  lay  and  collect  an  annual  tax  sufficient  to 
pay  the  interest  stipulated,  and  to  discharge  the  debt  within  thirty 
years ;  nor  shall  such  act  take  effect  until  it  shall  haye  been  submit- 
ted to  the  people  at  a  general  election,  and  shall  haye  receiyed  a 
majority  of  all  the  yotes  cast  for  or  against  it:  Provided,  That  the 
General  Assembly  may  contract  debts,  by  borrowing  money  to  pay 
any  part  of  the  debt  of  the  State,  without  submission  to  the  people, 
and  without  making  proyision  in  the  act  authorizing  the  same  for  a 
tax  to  discharge  the  debt  so  contracted,  or  the  interest  thereon. 

§  37.  No  law,  enacted  by  the  General  Assembly,  shall  relate  to  more 
than  one  subject,  and  that  shall  be  expressed  in  the  title. 

g  38.  The  General  Assembly  shall  not  change  the  yenue  in  any 
criminal  or  penal  prosecution,  but  shall  proyide  for  the  same  by 
general  laws. 
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§  39.  The  General  Assembly  may  pass  laws  authorizing  writs  of 
error  in  criminal  or  penal  cases,  and  regulating  the  right  of  challenge 
of  jurors  therein. 

§  40.  The  General  Assembly  shall  have  no  power  to  pass  any  act  or 
resolution,  for  the  appropriation  of  any  money,  or  the  creation  of 
any  debt,  exceeding  the  sum  of  one  hundred  dollars,  at  any  one  time, 
unless  the  same,  on  its  final  passage,  shall  be  voted  for  by  a  majority 
of  aU  the  members  then  elected  to  each  branch  of  the  General  Assem- 
bly;  and  the  yeas  and  nays  thereon  entered  on  the  journal. 

ABTICLE  III. 

COKGESKIKG  THE   EXEOUTIYE  DEPABTlCElirr. 

Sectiok  1.  The  Supreme  Executire  power  of  the  Commonwealth 
shall  be  vested  in  a  Chief  Magistrate,  who  shall  be  styled  the  Governor 
of  the  Commonwealth  of  Kentucky. 

§  2.  The  Governor  shall  be  elected  for  the  term  of  four  years,  by  the 
qualified  voters  of  the  State,  at  the  time  when,  and  plaoes  where,  they 
shall  respectively  vote  for  Bepresentatives.  The  person  having  the 
highest  number  of  votes  shall  be  Governor;  but  if  two  or  more  shall 
be  equal  and  highest  in  votes,  the  election  shall  be  determined  by  lot» 
in  such  manner  as  the  General  Assembly  may  direct. 

§  3.  The  Governor  shall  be  ineligible  for  the  succeeding  four  years 
sfier  the  expiration  of  the  term  for  which  he  shall  have  been  elected. 

§  4.  He  shall  be  at  least  thirty-five  years  of  age,  and  a  citizen  of  the 
United  States,  and  have  been  an  inhabitant  of  this  State  at  least  six 
years  next  preceding  his  election. 

§  5.  He  shall  commence  the  execution  of  the  duties  of  his  office  on 
the  fifth  Tuesday  succeeding  the  day  of  the  general  election  on  which 
he  shall  have  been  chosen,  and  shall  continue  in  the  execution  thereof 
until  his  successor  shall  have  taken  the  oath  or  affirmation  prescribed 
by  this  Constitution. 

§  6«  No  member  of  Congress,  or  person  holding  any  office  under 
fhe  United  States,  or  minister  of  any  religious  society,  shall  be  eligible 
to  the  office  of  Governor. 

§  7.  The  Governor  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  be  neither  increased  nor  diminished  dur- 
ing the  term  for  which  he  was  elected. 

§  8.  He  shall  be  Commander-in-Chief  of  the  army  and  navy  of  thit 
Commonwealth,  and  of  the  militia  thereof,  except  when  they  shall  be 
oalled  into  the  service  of  the  United  States ;  but  he  shall  not  com- 
mand personally  in  the  field,  unless  advised  so  to  do  by  a  resolution 
of  the  General  Assembly. 
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§  9.  He  shall  haye  power  to  fill  yacancies  that  may  occnr,  hy  grant- 
ing commissions,  which  shall  expire  when  such  yacancios  shall  haye 
been  filled  according  to  the  proyisions  of  this  Gonstitntion. 

§  10.  He  shall  haye  power  to  remit  fines  and  forfeitures,  grant  re- 
prieyes  and  pardons,  except  in  cases  of  impeachment.  In  cases  of 
treason,  he  shaU  haye  power  to  grant  reprieyes  until  the  end  of  the 
next  session  of  the  General  Assembly,  in  which  the  power  of  pardoning 
shall  be  yested;  but  he  shall  haye  no  power  to  remit  the  fees  of  the 
Clerk,  Sheriff,  or  Commonwealth's  Attorney  in  penal  or  criminal  cases. 

§  11.  He  may  require  information,  in  writing,  from  the  officers  in 
the  Exectttiye  Department,  upon  any  subject  relating  to  the  duties  of 
their  respectiye  offices. 

§  12.  He  shall,  from  time  to  time,  giye  to  the  General  Assembly  m 
formation  of  the  state  of  the  Commonwealth,  and  recommend  to  their 
consideration  such  measures  as  he  may  deem  expedient 

§  13.  He  may,  on  extraordinary  occasions,  conyene  the  General 
Assembly  at  the  seat  of  Goyernment,  or  at  a  different  place  if  that 
should  haye  become,  since  their  last  adjournment,  dangerous  from  an 
enemy,  or  from  contagious  disorders;  and  in  case  of  disagreement 
between  the  two  Houses,  with  respect  to  the  time  of  adjournment,  he 
may  adjourn  them  to  such  time  as  he  shall  think  proper,  not  exceed- 
ing four  months. 

g  14.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

§  15.  A  Lieutenant-Goyernor  shall  be  chosen  at  eyery  regular  elec- 
tion for  Goyernor,  in  the  same  manner,  to  continue  in  office  for  the 
same  time,  and  possess  the  same  qualifications  as  the  Goyernor.  In 
yoting  for  Goyernor  and  Lieutenant-Goyernor,  the  electors  shall  state 
for  whom  they  yote  as  Goyernor;  and  for  whom  as  Lieutenant-Goy- 
ernor. 

§  16.  He  shall,  by  yirtue  of  his  office,  be  Speaker  of  the  Senate,  haye 
a  right,  when  in  committee  of  the  whole,  to  debate  and  yote  on  all 
subjects,  and,  when  the  Senate  are  equally  diyided,  to  giye  the  casting 
yote. 

§  17.  Should  the  Goyernor  be  impeached,  remoyed  from  office,  die, 
refuse  to  qualify,  resign,  or  be  absent  from  the  State,  the  Lieutenant- 
Goyernor  shall  exercise  all  the  power  and  authority  pertaining  to  the 
office  of  Goyernor,  until  another  be  duly  elected  and  qualified,  or  the 
Goyernor,  absent  or  impeached,  shall  return  or  be  acquitted. 

§  18.  Wheneyer  the  goyernment  shall  be  administered  by  the  Lieu- 
tenant-Goyernor, or  he  shall  fail  to  attend  as  Speaker  of  the  Senate,  the 
Senators  shall  elect  one  of  their  own  members  as  Speaker  for  that  occa- 
sion.   And  if,  during  the  yacancy  of  the  office  of  Goyernor,  the  Lieu- 
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tenant-Goyemor  shall  be  impeached,  remoyed  from  office,  refuse  to 
qualify,  resign,  die,  or  be  absent  from  the  State,  the  Speaker  of  tiie 
Senate  shall,  in  like  manner,  administer  the  goyemment:  Provided, 
That,  whenever  a  yacancy  shall  occnr  in  the  office  of  Ooyemor,  before 
the  first  two  years  of  the  term  shall  haye  expired,  a  new  election  for 
Ooyemor  shall  take  place,  to  fill  such  yacancy. 

§  19.  The  Lieatenant-Ooyemor,  or  Speaker  ji^o  imnpore  of  the  Sen- 
ate, while  he  acts  as  Speaker  of  the  Senate,  shall  receiye  for  his  ser- 
yices  the  same  compensation  which  shall,  for  the  same  i>eriod,  be 
allowed  to  the  Speaker  of  the  House  of  Bepresentatiyes,  and  no  more; 
and  daring  the  time  he  administers  the  goyemment,  as  Gh>yemor 
shall  receiye  the  same  comx)ensation  which  the  Ooyemor  would  haye 
receiyed,  had  he  been  employed  in  the  duties  of  his  office. 

§  20.  If  the  Lieutenant-Ooyemor  shall  be  called  upon  to  administer 
the  goyemment,  and  shall,  while  in  such  administration,  resign,  die, 
or  be  absent  from  the  State  during  the  recess  of  the  (General  Assembly, 
it  shall  be  the  duty  of  the  Secretary  of  State,  for  the  time  being,  to 
conyene  the  Senate  for  the  purpose  of  choosing  a  Speaker. 

§  21.  The  Ooyemor  shall  nominate,  and  by  and  with  the  adyice  and 
consent  of  the  Senate,  appoint  a  Secretary  of  State,  who  shall  be  com- 
missioned during  the  term  for  which  the  Ooyemor  was  elected,  if  he 
shall  so  long  behaye  himself  well.  He  shall  keep  a  fair  register,  and 
attest  all  the  official  acts  of  the  Ooyemor,  and  shall,  when  required, 
lay  the  same,  and  all  papers,  minutes,  and  youchers,  relatiye  thereto, 
before  either  House  of  the  Oeneral  Assembly;  and  shall  perform  such 
other  duties  as  may  be  required  of  him  by  law. 

§  22.  Eyery  bill,  which  shall  haye  passed  both  Houses,  shall  be  pre- 
sented to  the  Ooyemor.  If  he  approye,  he  shall  sign  it;  but  if  not, 
he  shall  return  it,  with  his  objections,  to  the  House  in  which  it  origi- 
nated, who  shall  enter  the  objections  at  large  upon  their  journal,  and 
proceed  to  reconsider  it  If,  after  such  reconsideration,  a  majority  of 
all  the  members  elected  to  that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  with  the  objections,  to  the  other  House,  by  which  it  shall 
likewise  be  considered,  and  if  approyed  by  a  majority  of  all  the  mem- 
bers elected  to  that  House,  it  shall  be  a  law;  but,  in  such  cases,  the 
yotes  of  both  Houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  members  yoting  for  and  against  the  bill  shall  be  entered 
upon  the  journals  of  each  House  respectiyely.  If  any  bill  shall  not 
be  returned  by  the  Ooyemor,  within  ten  days  (Sundays  excepted)  after 
it  shall  haye  been  presented  to  him,  it  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  Oeneral  Assembly,  by  their  adjoum- 
ment,  prevent  its  return ;  in  which  case  it  shall  be  a  law,  unless  sent 
oack  within  three  days  after  their  next  meeting. 
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%  23.  Every  order,  resolution  or  Yote>  iii  which  the  concurrence  of 
both  Houses  may  be  necessary,  except  on  a  question  of  adjournment, 
shall  be  presented  to  the  OoTernor,  and  before  it  shall  take  effect,  be 
approved  by  him ;  or,  being  disapproved,  shall  be  repassed  by  a  majority 
of  all  the  members  elected  to  both  Houses,  according  to  the  rules  and 
limitations  prescribed  in  ca«e  of  a  bill.  A 

§  24  Contested  elections  for  Governor  and  Lieutenaut-Qovemor 
shall  be  determined  by  both  Houses  of  the  General  Assembly,  accord* 
ing  to  such  regulations  as  may  bo  established  by  law. 

§  25.  A  Treasurer  shall  be  elected  by  the  qualified  voters  of  the  Statei 
for  the  term  of  two  years ;  and  an  Auditor  of  Public  Accounts,  Beg^ 
ister  of  the  Land  Office,  and  Attorney-General,  for  the  term  of  four 
years.  The  duties  and  responsibilities  of  these  officers  shall  be  pre- 
scribed by  law :  Frovided,  That  inferior  State  officers,  not  specially 
provided  for  in  this  Constitution,  may  be  appointed,  or  elected,  in  sif ch 
manner  as  shall  be  prescribed  by  law,  for  a  term  not  exceeding  four 
years. 

§  20.  The  first  election,  under  this  Constitution,  for  Governor,  Lieu* 
tenant-Governor,  Treasurer,  Auditor  of  Public  Accounts,  Register  of 
the  Land  Office,  and  Attorney-General,  shall  be  held  on  the  first  Mon- 
day in  August,  in  the  year  1851. 

ARTICLE  IV. 

CONCERiaKQ  THE  JUDICIAL  DEPABTKEKT. 

Section  1.  The  judicial  power  of  this  Commonwealth,  both  as  to 
matters  of  law  and  equity,  shall  be  vested  in  one  Supreme  Court  (to 
be  styled  the  Court  of  Appeals),  the  courts  established  by  this  Con- 
stitution, and  such  courts,  inferior  to  the  Supreme  Court,  as  the  Gen- 
eral Assembly  may,  from  time  to  time,  erect  and  establish. 

CONCEBKIKO  THE  COUBT  07  APPEALS. 

§  2.  The  Court  of  Appeals  shall  have  appellate  jurisdiction  only, 
which  shall  be  co-extensive  with  the  State,  under  such  restrictions  and 
regulations,  not  repugnant  to  this  Constitution,  as  may,  from  time  to 
time,  be  prescribed  by  law. 

g  3.  The  Judges  of  the  Court  of  Appeals  shall,  afber  their  fii*st  term, 
hold  their  offices  for  eight  years,  from  and  after  their  election,  and 
until  their  successors  shall  be  duly  qualified,  subject  to  the  conditions 
hereinafter  prescribed;  but  for  any  reasonable  cause,  the  Governor 
shall  remove  any  of  them  on  the  address  of  two-thirds  of  each  House 
of  the  General  Assembly:  Provided,  hotcever,  Tliat  the  cause  or 
57 
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oauses  for  which  such  remoTal  may  be  required,  ihall  be  stated  al 
length  in  snch  Address,  and  on  the  journal  of  each  Honse.  They  shall, 
at  stated  times,  receive  for  their  services  an  adequate  compensation,  to 
be  fixed  by  law,  which  shall  not  be  diminished  during  the  time  for 
which  they  shall  have  been  elected. 

§  4.  The  Court  of  Appeals  shall  consist  of  four  Judges,  any  three 
of  whom  may  constitute  a  court  for  the  transaction  of  business.  The 
General  Assembly,  at  its  first  session  after  the  adoption  of  this  Con- 
stitution, shall  divide  the  State,  by  counties,  into  four  Districts,  as 
nearly  equal  in  voting  population,  and  with  as  convenient  limits,  as 
may  be,  in  each  of  which  the  qualified  voters  shall  elect  one  Judge  of 
the  Court  of  Appeals:  Providedf  That  whenever  a  vacancy  shall 
occur  in  said  court,  from  any  cause,  the  General  Assembly  shall  have 
the  power  to  reduce  the  number  of  Judges  and  Districts ;  but  in  no 
event  shall  there  be  less  than  three  Judges  and  Districts.  Should  a 
change  in  the  number  of  the  Judges  of  the  Court  of  Appeals  be 
made,  the  term  of  office  and  number  of  Districts  shall  be  so  changed 
ab  to  preserve  the  principle  of  electing  one  Judge  every  two  years. 

§  5.  The  Judges  shall,  by  virtue  of  their  offices,  be  conservators  of 
the  peace  throughout  the  State.  The  style  of  all  process  shall  be: 
''The  Commonwealth  of  Kentucky.^'  All  prosecutions  shall  be 
carried  on  in  the  name  and  by  the  authority  of  the  Commonwealth 
of  Kentucky,  and  conclude  '^  against  the  peace  and  dignity  of  the 
same." 

§  6.  The  Judges  first  elected  shall  serve  as  follows,  to  wit :  one  shall 
serve  until  the  first  Monday  in  August,  1852;  one  until  the  first 
Monday  in  August,  1854;  one  until  the  first  Monday  in  August^ 
1856 ;  and  one  until  the  first  Monday  in  August,  1858.  The  Judges, 
at  the  first  term  of  the  court  succeeding  their  election,  shall  deter- 
mine, by  lot,  the  length  of  time  which  each  one  shall  serve ;  and,  at 
the  expiration  of  the  service  of  each,  an  election  in  the  proper  District 
shall  take  place  to  fill  the  vacancy.  The  Judge  having  the  shortest 
time  to  serve  shall  be  styled  the  Chief  Justice  of  Kentucky. 

§  7.  If  a  vacancy  shall  occur  in  said  court  from  any  cause,  the 
Governor  shall  issue  a  writ  of  election  to  the  proper  District  to  fill 
such  vacancy  for  the  residue  of  the  term :  Protnded,  That  if  the  unex* 
pired  term  be  less  than  one  year,  the  Governor  shall  appoint  a  Judge 
to  fill  such  vacancy. 

§  8.  No  person  shall  be  eligible  to  the  office  of  Juflge  of  the  Court 
of  Appeals,  who  is  not  a  citizen  of  the  United  States,  a  resident  of  the 
District  for  which  he  may  be  a  candidate  two  years  next  preceding  his 
election,  at  least  thirty  years  of  age,  and  who  has  not  been  a  prac- 
ticing lawyer  eight  years,  or  whose  service  upon  the  bench  of  anjr 
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Court  of  Becord,  when  added  to  the  time  he  may  have  practiced  law 
shall  not  be  eqnal  to  eight  years. 

§  9.  The  Court  of  Appeals  shall  hold  its  sessions  at  the  seat  of 
goyemment,  unless  otherwise  directed  by  law;  but  the  Oeueral 
Assembly  may,  from  time  to  time,  direct  that  said  court  shall  hold 
sessions  in  any  one  or  more  of  said  districts. 

§  10.  The  first  election  of  the  Judges  and  Clerks  of  the  Court  of 
Appeals  shall  take  place  on  the  second  Monday  in  May,  1851,  and 
thereafter,  in  each  District  as  a  vacancy  may  occur,  by  the  expiration 
of  the  term  of  office ;  and  the  Judges  of  the  said  court  shall  be  com- 
missioned by  the  Oovemor. 

§  11.  There  shall  be  elected,  by  the  qualified  voters  of  this  State,  a 
Clerk  of  the  Court  of  Appeals,  who  shall  hold  his  office,  from  the 
first  election,  until  the  first  Monday  in  August,  1858,  and  thereafter 
for  the  term  of  eight  years  from  and  after  his  election ;  and  should  the 
General  Assembly  provide  for  holding  the  Court  of  Appeals  in  any  one 
or  more  of  said  Districts,  they  shall  also  provide  for  the  election  of  a 
Clerk  by  the  qualified  voters  of  such  District,  who  shall  hold  his  office 
for  eight  years,  possess  the  same  qualifications,  and  be  subject  to 
removal  in  the  same  manner  as  the  Clerk  of  the  Court  of  Appeals ; 
but  if  the  General  Assembly  shall,  at  its  first  or  any  other  session, 
direct  the  Court  of  Appeals  to  hold  its  sessions  in  more  than  one 
District,  a  Clerk  shall  be  elected  by  the  qualified  voters  of  such 
District  And  the  Clerk,  first  provided  for  in  this  section,  shall  be 
elected  by  the  qualified  voters  of  the  other  District  or  Districts.  The 
same  principle  shall  be  observed  whenever  the  court  shall  be  directed 
to  hold  its  sessions  in  either  of  the  other  Districts.  Should  the  num- 
ber of  Judges  be  reduced,  the  term  of  the  office  of  Clerk  shall  be  six 
years. 

§  12.  No  person  shall  be  eligible  to  the  office  of  Clerk  of  the  Court 
of  Appeals,  unless  he  be  a  citizen  of  the  United  States,  a  resident  of 
the  State  two  years  next  preceding  his  election,  of  the  age  of  twenty- 
one  years,  and  have  a  certificate  from  a  Judge  of  the  Court  of  Appeals, 
or  a  Judge  of  a  Circuit  Court,  that  he  has  been  examined  by  the 
Clerk  of  his  Court,  under  his  supervision,  and  that  he  is  qualified  for 
the  office  for  which  he  is  a  candidate. 

g  13.  Should  a  vacancy  occur  in  the  office  of  Clerk  of  the  Court  of 
Appeals,  the  Governor  shall  issue  a  writ  of  election,  and  the  qualified 
voters  of  the  State,  or  of  the  District  in  which  the  vacancy  may  occur, 
•hall  elect  a  Clerk  of  the  Court  of  Appeals,  to  serve  until  the  end  of 
the  term  for  which  such  Clerk  was  elected:  Prouidedy  That  when  a 
vacancy  shall  occur  from  any  cause,  or  the  Clerk  be  under  charges 
upon  information,  the  Judges  of  the  Court  of  Appeals  dhall  have 
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power  to  appoint  a  Clerk  pro  tem.,  to  perform  the  duties  of  Clerk 
until  such  vacancy  shall  be  filled,  or  the  Clerk  acquitted:  And,  pro* 
vided,  fvrther,  That  no  writ  of  election  shall  issue  to  fill  a  vacancy 
unless  the  unexpired  term  exceed  one  year. 

§  14.  The  General  Assembly  shall  direct,  by  law,  the  mode  and 
manner  of  conducting  and  making  due  returns  to  the  Secretary  of 
State,  of  all  elections  of  the  Judges  and  Clerk  or  Clerks  of  the  Court 
of  Appeals,  and  of  determining  contested  elections  of  any  of  these 
officers. 

§  15.  The  General  Assembly  shall  provide  toY  an  additional  Judge 
or  Judges,  to  constitute,  with  the  remaining  Judge  or  Judges,  a  special 
court  for  the  trial  of  such  cause  or  causes  as  may,  at  any  time,  be 
pending  in  the  Court  of  Appeals,  on  the  trial  of  which  a  majority  of 
the  Judges  cannot  sit,  on  account  of  interest  in  the  event  of  the 
cause;  or  on  account  of  their  relationship  to  either  party;  or  when  a 
Judge  may  have  been  employed  in  or  decided  the  cause  in  the  inferior 
court 

COKCEBNINQ  THE  CIRCUIT  COURTS. 

§  16.  A  Circuit  Court  shall  be  established  in  each  county  now 
existing,  or  which  may  hereafter  be  erected,  in  this  Commonwealth. 

§  17.  The  jurisdiction  of  said  court  shall  be  and  remain  as  now 
established,  hereby  giving  to  the  General  Assembly  the  power  to 
change  or  alter  iL 

§  18.  The  right  to  appeal  or  sue  out  a  writ  of  error  in  the  Court  of 
Appeals  shall  remain  as  it  now  exists,  until  altered  by  law,  hereby 
giving  to  the  General  Assembly  the  power  to  change,  alter,  or  modify 
said  right 

§  19.  At  the  first  session  after  the  adoption  of  this  Constitution, 
the  General  Assembly  shall  divide  the  State  into  twelve  Judicial  Dis- 
tricts, having  due  regard  to  business,  territory,  and  population :  Prih 
Videdf  That  no  county  shall  be  divided. 

§  20.  They  shall,  at  the  same  time  that  the  Judicial  Districts  are 
laid  off,  direct  elections  to  be  held  in  each  District,  to  elect  a  Judge  for 
said  District,  and  shall  prescribe  in  what  manner  the  election  shall  be 
conducted.  The  first  election  of  Judges  of  the  Circuit  Court  shall 
take  place  on  the  second  Monday  in  May,  1851 ;  and  afterwanl  on 
the  first  Monday  in  August,  1856,  and  on  the  first  Monday  in  August 
in  every  sixth  year  thereafter. 

§  21.  All  persons  qualified  to  vote  for  members  of  the  General 
Assembly,  in  each  District,  shall  have  the  right  to  vote  for  Judges. 

§  22.  No  person  shall  be  eligible  as  Judge  of  the  Circuit  Court  wIiq 
is  not  a  citizen  of  the  United  States,  a  resident  of  the  district  for 
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which  he  may  be  a  candidate  two  years  next  preceding  his  election, 
at  least  thirty  years  of  age^  and  who  has  not  been  a  practicing  lawyer 
cigitt  yearsy  or  whose  ser^'ice  upon  the  bench  of  any  court  of  record, 
when  added  to  the  time  he  may  have  practiced  law,  shall  not  be  equal 
to  eight  years. 

§  23.  The  Judges  of  the  Circuit  Court  shall,  after  their  jSrst  term, 
hold  their  ofSce  for  the  term  of  six  years  from  the  day  of  their  elec- 
tion. They  shall  be  commissioned  by  the  Oovernor,  and  continue  in 
oflSce  until  their  successors  be  qualified,  but  shall  be  remoYable  from 
ofSoe  in  the  same  manner  as  the  Judges  of  the  Court  of  Appeals; 
ftnd  the  removal  of  a  Judge  from  his  District  shall  racate  his  office. 

§  24  The  General  Assembly,  if  they  deem  it  necessai*y,  may  estab- 
lisli  one  additional  District  every  four  years,  but  the  Judicial  Districti 
shall  not  exceed  sixteen,  until  the  population  of  this  State  shall 
exceed  one  million  five  hundred  thousand. 

§  25.  The  Judges  of  the  Circuit  Courts  shall,  at  stated  times, 
receive  for  their  services  an  adequate  compensation,  to  be  fixed  by 
law,  which  shall  bo  equal  and  uniform  throughout  the  State,  and 
which  shall  not  be  diminished  during  the  time  for  which  they  were 
elected. 

§  26.  If  a  vacancy  shall  occur  in  the  office  of  Judge  of  the  Circuit 
Court,  the  Oovernor  shall  issue  a  writ  of  election  to  fill  such  vacancy 
for  the  residue  of  the  term :  Provided,  That  if  the  unexpired  term 
be  less  than  one  year,  the  Governor  shall  appoint  a  Judge  to  fill  such 
vacancy. 

§  27.  The  Judicial  Districts  of  this  State  shall  not  be  changed, 
except  at  the  first  session  after  an  enumeration,  unless  when  a  new 
District  may  bo  established. 

§  28.  The  General  Assembly  shall  provide  by  law  for  holding  Cir- 
cuit Courts,  when,  from  any  cause,  the  Judge  shall  fail  to  attend,  or, 
if  in  attendance,  cannot  properly  preside. 

coKCEBKiisra  conirrY  coubts. 

§  29.  A  County  Court  shall  be  established  in  each  county  now 
existing,  or  which  may  hereafter  be  erected,  within  this  Common- 
wealth, to  consist  of  a  Presiding  Judge  and  two  Associate  Judges,  any 
two  of  whom  shall  constitute  a  court  for  the  transaction  of  business: 
Provided,  The  General  Assembly  may  at  any  time  abolish  the  office 
of  the  Associate  Judges,  whenever  it  shall  be  deemed  expedient;  in 
which  event  they  may  associate  with  said  Court  any  or  all  of  the  Jus- 
tices of  the  Peace  for  the  transaction  of  business. 

§  30.  The  Judges  of  the  County  Court  shall  be  elected  by  the  quali- 
fied voters  in  each  county  for  the  term  of  four  years,  and  shall  continue 
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in  office  until  their  snccessorB  shall  be  duly  qualified,  and  shall  reoeiw 
such  compensation  for  their  serrices  as  may  be.  provided  by  law. 

§  31.  The  first  election  of  County  Court  Judges  shall  take  place  at 
the  same  time  of  the  election  of  Judges  of  the  Circuit  Court  The 
Presiding  Judge,  first  elected,  shall  hold  his  office  until  the  first  Mon- 
day in  August  1854.  The  Associate  Judges  shall  hold  their  offices 
until  the  first  Monday  in  August,  1852,  and  until  their  successors  be 
qualified;  and  afterward  elections  shall  be  held  on  the  first  Monday 
in  August,  in  the  years  in  which  yacancies  regularly  occur. 

§  32.  No  person  shall  be  eligible  to  the  office  of  Presiding  or  Asso* 
ciate  Judge  of  the  County  Court,  unless  he  be  a  citizen  of  the  United 
States,  over  twenty-one  years  of  age,  and  shall  hare  been  a  resident  of 
the  county  in  which  he  shall  be  chosen  one  year  next  preceding  the 
election. 

§  33.  The  jurisdiction  of  the  County  Court  shall  be  regulated  by 
law ;  and,  until  changed,  shall  be  the  same  now  rested  in  the  County 
Courts  of  this  State. 

§  34.  Each  county  in  this  State  shall  be  laid  off  into  districts  of 
convenient  size,  as  the  General  Assembly  may,  from  time  to  time, 
direct  Two  Justices  of  the  Peace  shall  be  elected  in  each  district,  by 
the  qualified  voters  therein,  at  such  time  and  place  as  may  be  pre- 
scribed by  law,  for  the  term  of  four  years,  whose  jurisdiction  shall  be 
co-extensive  with  the  county;  no  person  shall  be  eligible  as  a  Justice  of 
the  Peace,  unless  he  be  a  citizen  of  the  United  States,  twenty-one  years 
of  age,  and  a  resident  of  the  district  in  which  he  may  be  candidate. 

§  35.  Judges  of  the  County  Court,  and  Justices  of  the  Peace,  shall 
be  conservators  of  the  peace.  They  shall  be  commissioned  by  the 
Governor.  County  and  district  officers  shall  vacate  their  offices  by  re- 
moval from  the  district  or  county  in  which  they  shall  be  appointed. 
The  General  Assembly  shall  provide,  by  law,  the  manner  of  conduct- 
ing and  making  due  return  of  all  elections  of  Judges  of  the  County 
Court  and  Justices  of  the  Peace,  and  for  determining  contested  elec- 
tions, and  provide  the  mode  of  filling  vacancies  in  these  offices. 

§  36.  Judges  of  the  County  Court  and  Justices  of  the  Peace,  Sheriffs, 
Coroners,  Surveyors,  Jailers,  County  Assessor,  Attorney  for  the  County, 
and  Constables,  shall  be  subject  to  indictment  or  presentment  for  mal- 
feasance or  misfeasance  in  office,  or  willful  neglect  in  the  dischai|;e 
of  their  official  duties,  in  such  mode  as  may  be  prescribed  by  law,  sub- 
ject to  appeal  to  the  Court  of  Appeals;  and,  upon  conviction,  their 
offices  shall  become  vacant 

§  37.  The  General  Assembly  may  provide,  by  law,  that  the  Justices 
of  the  Peace  in  each  county  shall  sit  at  the  Court  of  Claims  and  assist 
in  laying  the  county  levy  and  making  appropriations  only. 
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§  38.  When  any  city  or  town  shall  have  a  separate  representation^ 
snch  city  or  town^  and  the  county  in  which  it  is  located^  may  have 
such  separate  municipal  courts,  and  executive  and  ministerial  offioers 
as  the  General  Assembly  may,  from  time  to  time,  provide. 

§  39.  The  Clerks  of  the  Court  of  Appeals,  Circuit,  and  County 
Courts,  shall  be  removable  from  ofSce  by  the  Court  of  Appeals,  upon 
information  and  good  cause  shown.  The  Court  shall  be  judges  of  the 
fact  as  well  as  the  law.  Two-thirds  of  the  members  present  must  con- 
cur in  the  sentence. 

§  40.  The  Louisville  Chancery  Court  shall  exist  under  tiiis  Consti- 
tution, subject  to  repeal,  and  its  jurisdiction  to  enlargement  and  mod-: 
ification,  by  the  General  Assembly.  The  Chancellor  shall  have  the 
same  qualifications  as  a  Circuit  Court  Judge,  and  the  Clerk  of  said 
Court  as  the  Clerk  of  a  Circuit  Court,  and  the  Marshal  of  said  Court 
as  a  Sheriff;  and  the  General  Assembly  shall  provide  for  the  election, 
by  the  qualified  voters  within  its  jurisdiction,  of  the  Chancellor,  Clerk 
and  Marshal  of  said  Court,  at  the  same  time  that  the  Judge  and  Clerk 
of  the  Circuit  Court  are  elected  for  the  county  of  Jefferson,  and  they 
shall  hold  their  offices  for  the  same  time,  and  shall  be  removable  in 
the  same  manner;  Provide,  That  the  Marshal  of  said  Court  shall  be 
ineligible  for  the  succeeding  term. 

§  41.  The  City  Court  of  Louisville,  the  Lexington  City  Court,  and 
all  other  Police  Courts  established  in  any  city  or  town,  shall  remain 
until  otherwise  directed  by  law,  with  their  present  ppwers  and  juris- 
dictions ;  and  the  Judges,  Clerks,  and  Marshals  of  sr^di  courts  shall 
have  the  same  qualifications,  and  shall  be  elected  by  the  qualified 
voters  of  such  cities  or  towns,  at  the  same  time,  and  in  the  same  man- 
ner, and  hold  their  offices  for  the  same  term,  as  County  Judges,  Clerks 
and  Sheriffs,  respectively,  and  shall  be  liable  to  removal  in  the  same 
manner.  The  General  Assembly  may  vest  judicial  powers,  for  police 
purposesi,  in  Mayors  of  cities.  Police  Judges  and  Trustees  of  towns* 

AETICLE  V- 

CONCEBKIKG  IHPEACHKENTS. 

SscmoK  1.  The  House  of  Bepresentatives  shall  have  the  sole  power 
oi  impeachment. 

§  2.  All  impeachments  shall  be  tried  by  the  Senate.  When  sitting 
for  that  purpose  the  Senators  shall  be  upon  oath  or  aflirmation.  No 
person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the 
members  present. 

§  3.  The  Governor  and  all  civil  officers  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office;  but  judgment  in  such  cases  shall 
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not  extend  further  than  to  removal  from  office,  and  disqualification  to 
hold  any  office  of  honor,  trust  or  profit  under  this  Commonwealth ; 
but  the  party  convicted  shall,  nevertheless,  be  subject  and  liable  to 
indictment,  trial  and  punishment  by  law. 

ARTICLE  VI, 

COKCERirilirQ  EXECUXIVE  AND  MINISTERIAL  OFFICERS  FOR  COUNTIES 

AND  DISTRICTS. 

Section  1.  A  Commonwealth's  Attorney  for  each  Judicial  District^ 
and  a  Circuit  Court  Clerk  for  each  county,  shall  be  elected,  whose 
term  of  office  shall  be  the  same  as  that  of  the  Circuit  Judges ;  also,  a 
County  Court  Clerk,  an  Attorney,  Surveyor,  Coroner  and  Jailer,  for 
each  county,  whose  term  of  office  shall  be  the  same  as  that  of  the 
Presiding  Judge  of  the  County  Court 

§  2.  No  person  shall  be  eligible  to  the  offices  mentioned  in  this  arti- 
cle, who  is  not  at  the  time  twenty-four  years  old  (except  Clerks  of 
County  and  Circuit  Courts,  Sheriffs,  Constables,  and  County  Attor- 
neys, who  shall  be  eligible  at  the  age  of  twenty-one  years),  a  citizen 
of  the  United  States,  and  who  has  not  resided  two  years  next  preced- 
ing the  election  in  the  State,  and  one  year  in  the  county  or  district 
for  which  he  is  a  candidate.  No  person  shall  be  eligible  to  the  office 
of  Commonwealth's  or  County  Attorney,  unless  he  shall  have  been  a 
licensed  practicing  attorney  for  two  years.  No  person  shall  be  eligible 
to  the  office  of  Clerk,  unless  he  shall  have  procured  from  a  Judge  of 
the  Court  of  Appeals,  or  a  Judge  of  the  Circuit  Court,  a  certificate 
that  he  has  been  examined  by  the  Clerk  of  his  Court,  under  his  super- 
vision, and  that  he  is  qualified  for  the  office  for  which  he  is  a  candidate. 

§  3.  The  Commonwealth's  Attorney,  and  Circuit  Court  Clerk,  shall 
be  elected  at  the  same  time  as  the  Circuit  Judge — the  Common- 
wealth's Attorney  by  the  qualified  voters  of  the  district,  the  Circuit 
Court  Clerk  by  the  qualified  voters  of  the  county.  The  County  At- 
torney, Clerk,  Surveyor,  Coroner  and  Jailer,  shall  be  elected  at  the 
same  time,  and  i4  the  same  manner,  as  the  Presiding  Judge  of  the 
County  Court 

§  4.  A  Sheriff  shall  be  elected  in  each  county,  by  the  qualified  voters 
thereof,  whose  term  of  office  shall,  after  the  first  term,  be  two  years,  and 
until  his  successor  shall  be  qualified :  and  he  shall  be  re-eligible  for  a 
second  term ;  but  no  Sheriff  shall,  after  the  expiration  of  the  second 
term,  be  re-eligible,  or  act  as  deputy,  for  the  succeeding  term.  The 
first  election  of  Sheriff,  shall  be  on  the  second  Monday  in  May,  1851 ; 
and  the  Sheriffs,  then  elected,  shall  hold  their  offices  until  the  first 
Monday  in  January,  1853,  and  until  their  successors  be  qualified;  and 
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on  the  first  Monday  in  Angiist,  1852,  and  on  the  first  Monday  of 
August  in  every  second  year  thereafter,  elections  for  Sheriffs  shall  be 
held:  iVot^ic/tf^^,  That  the  Sheriffs  first  elected  shall  enter  upon. the 
duties  of  their  respective  ofiices  on  the  first  Monday  in  June,  1851,  and 
after  the  first  election  on  the  first  Monday  in  January  next  succeed- 
ing their  election. 

§  5.  A  Constable  shall  be  elected  in  every  Justice's  district,  who 
shall  be  chosen  for  two  years,  at  such  time  and  place  as  may  be  pro- 
vided by  law,  whose  jurisdiction  shall  be  co-extensive  with  the  county 
in  which  he  may  reside. 

§  6.  Oflicers  for  towns  and  cities  shall  be  elected  for  such  terms^ 
and  in  such  manner,  and  with  such  qualifications,  as  may  be  i>re- 
scribed  by  law. 

§  7.  Vacancies  in  oflSices  under  this  article  shall  be  filled,  until  the 
next  regular  election,  in  such  manner  as  the  General  Assembly  may 
piy^vide. 

g  8.  When  a  new  county  shall  be  erected,  officers  for  the  same,  to 
serve  until  the  next  stated  election,  shall  be  elected,  or  appointed  in 
such  a  way  and  at  such  times  as  the  General  Assembly  may  prescribe. 

§  9.  Clerks,  Sheriffs,  Surveyors,  Coroners,  Constables  and  Jailers, 
and  such  other  officers  as  the  General  Assembly  may  from  time  to 
time  require,  shall,  before  they  enter  upon  the  duties  of  their  respect- 
ive offices,  and  as  often  thereafter  as  may  be  deemed  proper,  give 
such  bond  and  security  as  shall  be  prescribed  by  law. 

§  10.  The  General  Assembly  may  provide  for  the  election  or 
appointment,  for  a  term  not  exceeding  four  years,  of  such  other 
county  or  district  ministerial  and  executive  officers  as  shall,  from 
time  to  time,  be  necessary  and  proper. 

§  11.  A  County  Assessor  shall  be  elected  in  each  county  at  the 
same  time,  and  for  the  same  term,  that  the  Presiding  Judge  of  the 
County  Court  is  elected,  until  otherwise  provided  for  by  law.  He 
shall  have  power  to  appoint  such  assistants  as  may  be  necessary  and 
proper. 

AETICLB  Vn. 

CONCZBKIKQ  THE  HIUTIA. 

Sectiok  1.  The  militia  of  this  Commonwealth,  shall  consist  of  all 
firee,  able-bodied  male  persons  (negroes,  mulattoes  and  Indians 
excepted),  resident  in  the  same,  between  the  ages  of  eighteen  and 
forty-five  years,  except  such  persons  as  now  are^or  hereafter  may  be, 
exempted  by  the  laws  of  the  United  States  or  of  this  State ;  but  those 
who  belong  to  religious  societies,  whose  tenets  forbid  them  to  cany 
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annSy  Bhall  not  be  compelled  to  do  so,  bnt  Bhall  pay  an  eqniraknt  for 
personal  senrices. 

§2.  The  Ooremor  shall  appoint  the'Adjntant-Oeneral  and  hii 
other  staff  officers ;  the  Major-Generals,  Brigadier-Oenerals  and  com« 
mandantfi  of  regiments,  shall,  respectiyely,  appoint  their  staff  officers; 
and  commandants  of  companies  shall  appoint  their  non-commissioned 
officers. 

§  3.  All  militia  officers,  whose  appointment  is  not  herein  otherwise 
proYided  for,  shall  be  elected  by  persons  subject  to  militaiy  daty, 
within  their  respectiye  companies,  battalions,  regiments,  brigades  and 
divisions,  under  such  rales  and  regulations,  and  for  such  terms,  not 
exceeding  six  years,  as  the  General  Assembly  may,  from  time  to  time^ 
direct  and  establish. 

ARTICLE  Vm. 

OEKEBAL  PBOYISIONS. 

Section  1.  Members  of  the  General  Assembly,  and  all  officers, 
before  they  enter  upon  the  execution  of  the  duties  of  their  respectire 
offices,  and  all  members  of  the  bar,  before  they  enter  upon  the  prao- 
tice  of  their  profession,  shall  take  the  following  oath  or  affirmation 
^'I  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  sup- 
port the  Constitution  of  the  United  States,  and  the  Constitution  of 
this  State,  and  be  faithful  and  true  to  the  Commonwealth  of  Ken- 
tucky, so  long  as  I  continue  a  citizen  thereof,  and  that  I  will  faith- 
fully execute,  to  the  best  of  my  abilities,  the  office  of accord- 
ing to  law ;  and  I  do  further  solemnly  swear  (or  affirm),  that  since 
the  adoption  of  the  present  Constitution,  I,  being  a  citizen  of  this 
State,  have  not  fought  a  duel,  with  deadly  weapons,  within  this  State 
nor  out  of  it,  with  a  citizen  of  this  State ;  nor  have  I  sent  or  accepted 
a  challenge  to  fight  a  duel  with  deadly  weapons,  with  a  citizen  of  this 
State ;  nor  have  I  acted  as  second  in  carrying  a  challenge,  or  aided,  or 
assisted  any  person  thus  offending,  so  help  me  God/' 

§  2.  Treason  against  the  Commonwealth  shall  consist  only  in  levy- 
ing war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort  No  person  shall  be  convicted  of  treason,  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own  con- 
fession in  open  court 

§  3.  Every  person  shall  be  disqualified  from  holding  any  office  of 
trast  or  profit  for  the  term  for  which  he  shall  have  been  elected,  who 
shall  be  convicted  of  having  given  or  offered  any  bribe  or  treat  to  pro- 
cure his  election. 

§  4.  Laws  shall  be  made  to  exclude  from  office,  and  from  suflhige. 
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&08e  who  shall  thereafter  be  convicted  of  bribery,  peijarj,  forgerj  or 
other  crimes  or  high  misdemeanors.  The  privilege  of  free  sufiErage 
ahall  be  supported  by  laws  regulating  elections,  and  prohibiting, 
under  adequate  penalties,  all  undue  influence  thereon  from  power^ 
bribery,  tumult  or  other  improper  practices. 

§  5.  No  money  shall  be  drawn  from  the  treasury,  but  in  pursuance 
of  appropriations  made  by  law,  nor  shall  any  appropriations  of  money 
for  the  support  of  an  army,  be  made  for  a  longer  time  than  two  years, 
and  a  regular  statement  and  account  of  the  receipts  and  expenditures 
of  all  public  money  shall  be  published  annually. 

§  6.  The  General  Assembly  may  direct,  by  law,  in  what  manner, 
and  in  what  courts,  suits  may  be  brought  against  the  Common- 
wealth. 

§  7.  The  manner  of  administering  an  oath  or  affirmation,  shall  be 
such  as  is  most  consistent  with  the  conscience  of  the  deponent^  and 
shall  be  esteemed  by  the  General  Assembly  the  most  solemn  appeal 
to  God. 

§  8.  All  laws  which,  on  the  first  day  of  June,  one  thousand  seven 
hundred  and  ninety-two,  were  in  force  in  the  State  of  Virginia,  and 
which  are  of  a  general  nature,  and  not  local  to  that  State,  and  not 
repugnant  to  this  Constitution,  nor  to  the  laws  which  have  been 
enacted  by  the  General  Assembly  of  this  Commonwealth,  shall  bo  in 
force  within  this  State,  until  they  shall  be  altered  or  repealed  by  the 
General  Assembly. 

§  9.  The  compact  with  the  State  of  Virginia,  subject  to  such  alter- 
ations as  may  be  made  therein,  agreeably  to  the  mode  prescribed  by 
the  said  compact,  shall  be  considered  as  part  of  this  Constitution.^ 

1  ThiB  section  has  been  contlnned  down  from  the  first  orsanization  of  the  State  Government, 
and  although  It  has  seldom  or  never  been  printed  with  the  Constltation,  it  is  here  presented  as  a 
part  thereof,  and  as  an  interesting  historical  item.  It  is  found  in  the  Act  of  the  General  Assem^- 
Dly  of  Virginia,  missed  December  18, 1789,  concerning  the  erection  of  the  District  of  Kentucky 
into  an  independent  State  : 

**  4.  The  said  Convention  shall  be  held  at  Danville,  on  the  Sflth  day  of  July  next,  and  shall  and 
may  proceed,  after  choosing  a  President  and  other  proper  officers,  and  settling  the  proner  rules 
of  proceedirg,  to  consider  and  determine  whether  it  is  expedient  for,  and  the  will  of  the 
goM  people  of  the  said  District,  that  the  same  be  erected  into  an  independent  State,  on  the 
terms  ana  conditions  following : 

"6.  J^TV/,  That  Uie  boundary,  between  the  proposed  State  and  Virginia,  shall  remain  the  same 
as  at  present  separates  the  District  from  the  residue  of  this  Commonwealtn. 

**6.  Second^  That  the  proposed  State  shall  take  upon  itself  a  Just  proportion  of  the  debt  of  the 
United  States,  and  the  piayment  of  all  the  certificates  grant(>d  on  account  of  the  several 
expeditions  carried  on  from  the  Kentucky  District  against  tne  Indians,  since  the  first  day  of  Jan- 
nary,  1786. 

''7.  Third.  That  all  private  rights  and  interests  of  lands  within  the  said  District,  derived  fk-om 
the  laws  of  Virginia,  prior  to  ^uch  separation,  shall  remain  valid  and  secure,  under  the  laws  of 
the  propoeed  State,  and  shall  be  determined  by  the  laws  now  existing  in  this  State. 

"8.  Fourth^  That  the  lands  within  the  proposed  State,  of  non-resident  proprietors,  shall  not,  in 
any  ca8&  be  taxed  higher  than  the  lands  or  residents,  at  any  time  prior  to  the  admission  of  the 
proposed  State  to  a  vote  by  its  delegates  in  Congress,  where  such  non-residents  reside  ont  of  the 
United  States ;  nor  at  any  time,  eiuer  before  or  after  such  admission,  where  snch  non-residents 
reside  within  this  Commonwealth,  within  which  this  stipulation  shall  be  reciprocal ;  or  where 
■nch  non-residents  reside  within  any  other  of  the  United  States,  which  shall  dMlare  the  same  to 
be  reciprocal  within  its  limits ;  nor  shall  a  n^lect  of  cultivation  or  improvero«it  of  any  land, 
within  either  the  proposed  State  or  this  Commonwealth,  belonging  to  non-residents,  citizens  of 
the  other,  subject  such  non-residents  to  forfeiture  or  other  penalty,  within  the  term  of  six  yean 
drter  the  admission  of  the  said  State  into  the  Federal  Union. 

**  9.  JBf\fthy  That  no  grant  of  land,  or  land  warrant  to  be  Issued  by  the  proposed  State,  shall 
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§  10.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  such  laws 
as  shall  be  necessary  and  proper  to  decide  differences  by  arbitratorSi 
to  be  appointed  by  the  pai*ties  who  may  choose  that  summary  mode 
of  adjustment 

§  11.  All  civil  officers  for  the  Commonwealth,  at  large,  shall  reside 
within  the  State,  and  all  district,  county,  or  town  officers,  within  their 
respective  districts,  counties,  or  towns  (trustees  of  towns  excepted), 
and  shall  keep  their  offices  at  such  places  therein  as  may  bo  required 
by  law ;  and  all  militia  officers  shall  reside  in  the  bounds  of  the 
division,  brigade,  regiment^  battalion,  or  company,  to  which  they  may 
severally  belong. 

§  12.  Absence  on  the  business  of  this  State,  or  the  United  States, 
shall  not  forfeit  a  residence  once  obtained,  so  as  to  deprive  any  one  of 
the  right  of  suffrage,  or  of  being  elected  or  appointed  to  any  office 
under  this  Commonwealth,  under  the  exception  contained  in  this 
Constitution. 

§  13.  It  shall  be  the  duty  of  the  General  Assembly,  to  regulate  by 
law,  in  what  cases,  and  what  deductions  from  the  salaries  of  public 
officers  shall  be  made,  for  neglect  of  duty  in  their  official  capacity. 

§  14.  Returns  of  all  elections  by  the  people,  shall  be  mode  to  the 
Secretary  of  State,  for  the  time  being,  except  in  those  cases  otherwise 
provided  for  in  this  Constitution,  or  which  shall  be  otherwise  directed 
by  law. 

§  15.  In  all  elections  by  the  people,  and  also  by  the  Senate  and 
House  of  Representatives,  jointly  or  separately,  the  votes  shall  be  })er- 
soually  and  publicly  given,  viva  voce  :  Provided,  That  dumb  persons, 
entitled  to  suflErage,  may  vote  by  ballot. 

§  16.  All  elections  by  the  people  shall  be  held  between  the  hours  of 
six  o'clock  in  the  morning  and  seven  o'clock  in  the  evening. 

§  17.  The  General  Assembly  shall,  by  law,  prescribe  the  time  when 
the  several  officers,  authorized  or  directed  by  this  Constitution  to  be 

Interfere  wltb  any  warrant  heretofore  issued  from  the  Land  Office  of  Ylrffinla,  which  shall  be 
located  on  land  within  said  district,  now  liable  thereto,  on  or  before  the  let  day  of  September, 
1791. 

''  10.  Sixth,  That  the  nnlocatod  lands  within  the  said  District,  which  stand  appropriated  to 
individuals,  or  description  of  individuals,  by  the  laws  of  this  Commonwealth,  for  military  or 
other  services,  shall  be  exempt  from  the  disposition  of  the  propoeed  State,  and  shall  remain  snb- 
Ject  to  be  disposed  of  by  the  Commonwoalth  of  Virginia,  according  to  such  appropriation,  until 
too  1st  day  of  May,  1792,  and  no  longer ;  thereafter  the  residue  of  all  lands  remaining  within  the 
limits  of  the  said  District  shall  be  subject  to  the  disposition  of  the  proposed  State. 

*"  11.  Seventh,  That  the  use  and  navigation  of  the  river  Ohio,  so  far  a«  the  territorv  of  the  proposed 
State,  or  the  territory  which  shall  remain  vrithin  the  limits  of  this  Commonwealth,  lies  thereon, 
shall  DC  free  and  common  to  the  citizens  of  the  United  States,  and  the  respective  Jurisdictions  of 
this  Commouwealth,  and  of  the  proposed  State,  on  the  river  as  aforesaid,  shall  be  concurrent 
only  with  the  States  which  may  possess  the  opposite  shores  of  the  said  river. 

**  13.  Bifhth,  That  in  case  any  complaint  or  dispute  shall,  at  any  time,  arise  between  the  Com- 
monwealth of  Virginia  and  the  said  District,  after  it  shall  be  an  independent  State,  concerning 
the  meaning  or  execution  of  the  foregoing  articles,  the  same  shall  be  determined  by  six  CommUP 
•loners,  of  whom  two  shall  be  chosen  by  each  or  the  parties,  and  the  remainder  by  the  Con- 
missioners  so  first  appointed." 
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elected  or  appointed^  shall  enter  upon  the  dnties  of  their  respeotive 
ofSceSy  except  where  the  time  is  fixed  by  this  Constitntion. 

§  18.  No  member  of  CongresSi  nor  person  holding  or  exercising  any 
ofiSce  of  trust  or  profit  under  the  United  States  or  either  of  them,  or 
nnder  any  foreign  power,  shall  bo  eligible  as  a  member  of  the  General 
Assembly  of  this  Commonwealth,  or  hold  or  exercise  any  office  of 
trust  or  profit  nnder  the  same. 

§  19.  The  General  Assembly  shall  direct,  by  law,  how  i)ersons  who 
now  are,  or  who  may  hereafter  become,  securities  for  publia  officers, 
may  be  relieved  or  discharged  on  account  of  such  securityship. 

§  20.  Any  person  who  shall,  after  the  adoption  of  this  Constitution, 
either  directly  or  indirectly,  give,  accept,  or  knowingly  carry  a  chal- 
lenge to  any  person  or  persons,  to  fight  in  single  combat  with  a  citizen 
of  this  State,  with  any  deadly  weapon,  either  in  or  out  of  the  State, 
shall  be  deprived  of  the  right  to  hold  any  office  of  honor  or  profit  in 
this  Commonwealth,  and  shall  be  punished  othenvise,  in  such  manner 
as  the  General  Assembly  may  prescribe  by  law. 

§  21.  The  Governor  shall  have  power,  after  five  years  from  the  time 
of  the  ofiense,  to  pardon  all  persons  who  shall  have  in  anywise  partici- 
pated in  a  duel,  either  as  principals,  seconds,  or  otherwise,  and  to 
restore  him  or  them  to  all  the  rights,  privileges,  and  immunities  to 
which  he  or  they  were  entitled  before  such  participation.  And  upon 
the  presentation  of  such  pardon,  the  oath  prescribed  in  the  first  sec- 
tion of  this  article  shall  be  varied  to  suit  t)ie  case. 

§  22.  At  its  first  session,  after  the  adoption  of  this  Constitution,  the 
General  Assembly  shall  appoint  not  more  than  three  persons,  learned 
in  the  law,  whose  duty  it  shall  be  to  revise  and  arrange  the  statute 
laws  of  this  Commonwealth,  both  civil  and  criminal,  so  as  to  have  but 
one  law  on  any  one  subject;  and,  also,  three  other  persons,  leai*ned  in 
the  law,  whose  duty  it  shall  be  to  prepare  a  code  of  practice  for  the 
courts,  both  civil  and  criminal,  in  this  Commonwealth,  by  abridging 
and  simplifying  the  rules  of  practice  and  laws  in  relation  thereto ;  all 
of  whom  shall,  at  as  eai-ly  a  day  as  practicable,  report  the  i*esult  of 
their  labors  to  the  General  Assembly,  for  their  adoption  or  modification. 

g  23.  So  long  as  the  Board  of  Internal  Improvement  shall  be  con- 
tinued, the  President  thereof  shall  be  elected  by  the  qualified  voters 
of  this  Commonwealth,  and  hold  the  office  for  the  term  of  four  years, 
and  until  another  be  duly  elected  and  qualified.  The  election  shall  be 
held  at  the  same  time,  and  be  conducted  in  the  same  manner,  as  the 
election  of  Governor  of  this  Commonwealth  under  this  Constitntion ; 
but  nothing  herein  contained,  shall  prevent  the  General  Assembly 
from  abolishing  said  Board  of  Internal  Improvement,  or  the  office  of 
President  thereof. 
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§  24.  The  General  Assembly  shall  provide  by  law  for  the  trial  of  afny 
oontested  election  of  Auditor,  Begister,  Treasurer,  Attorney-General, 
Judges  of  Circuit  Courts,  and  all  other  officers  not  otherwise  herein 
specified. 

§  25.  The  General  Assembly  shall  proride  by  law  for  the  making 
of  the  returns  by  the  proper  officers,  of  the  election  of  all  officers  to 
be  elected  under  this  Constitution ;  and  the  Governor  shall  issue  com- 
missions to  the  Auditor,  Register,  Treasurer,  President  of  the  Board 
of  Internal  Improvement,  Superintendent  of  Public  Instruction,  and 
such  other  officers  as  he  may  be  directed  by  law  to  commission,  as  soon 
as  he  has  ascertained  the  result  of  the  election  of  those  officers 
respectively.  ^ 

§  26.  When  a  vacancy  shall  happen  in  the  office  of  Attorney-Gen- 
eral, Auditor  of  Public  Accounts,  Treasurer,  Register  of  the  Land 
Office,  President  of  the  Board  of  Internal  Improvement,  or  Superin- 
tendent of  Public  Instruction,  the  Governor,  in  the  recess  of  the  Sen- 
ate, shall  have  power  to  fill  the  vacancy  by  granting  commissions 
which  shall  expire  at  the  end  of  the  next  session,  and  shall  fill  the 
vacancy  for  the  balance  of  the  time  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

ARTICLE  IX. 

COKCBRZriKG  THB  8BAT  OF  OOTXBKHBHT. 

The  seat  of  government  shall  continue  in  the  city  of  Frankfort 
until  it  shall  be  removed  by  law :  Provided,  however.  That  two-thirda 
of  all  the  members  elected  to  each  House  of  the  General  Assembly 
shall  concur  in  the  passage  of  such  law. 

ARTICLE  X} 

COKOERKINO  BLATSa. 

« 

Sbotiok  1.  The  General  Assembly  shall  have  no  power  to  pass  lawa 
for  the  emancipation  of  slaves  without  the  consent  of  their  owners, 
or  without  paying  their  owners,  previous  to  such  emancipation,  a  full 
equivalent  in  money  for  the  slaves  so  emancipated,  and  providing  for 
their  removal  from  the  State.  They  shall  have  no  power  to  prevent 
immigrants  to  the  State  from  bringing  with  them  such  persons  as  are 
deemed  slaves  by  the  laws  of  any  of  the  United  States,  so  long  as  any 
person  of  the  same  age  or  description  shall  be  continued  in  slavery  by 
the  laws  of  this  State.  They  shall  pass  laws  to  permit  owners  of 
slaves  to  emancipate  them,  saving  the  rights  of  creditors,  and  to  pre- 

Bteta?*"^^  ^r  adoptloii  of  Arttcl*  Xm  of  AmendmonU  to  the  Oonstitiitioii  of  Uio  UnttoA 
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rent  tbem  from  remaining  in  this  State  after  they  are  emancipated. 
They  shall  have  full  power  to  prevent  slaves  being  brought  into  this 
State  as  merchandise.  They  shall  have  full  power  to  prevent  slaves 
being  brought  into  this  State,  who  have  been,  since  the  first  day  of 
January,  one  thousand  seven  hundred  and  eighty-nine,  or  may  here^ 
after  be,  imported  into  any  of  the  United  States  from  a  foreign  country. 
And  they  shall  have  full  power  to  pass  such  laws  as  may  be  necessary 
to  oblige  the  owners  of  slaves  to  treat  them  with  humanity ;  to  provide 
for  them  necessary  clothing  and  provisions;  to  abstain  from  all  injuries 
to  them,  extending  to  life  or  limb;  and  in  case  of  their  neglect  or 
refusal  to  comply  with  the  directions  of  such  laws,  to  have  such  slave 
or  slaves  sold  for  the  benefit  of  their  owner  or  owners- 

§  2.  The  General  Assembly  shall  pass  laws  providing  that  any  fi*ee 
negro  or  mulatto  hereafter  immigrating  to,  and  any  slave  hereafter 
emancipated  in,  and  refusing  to  leave,  this  State,  or  having  left,  shall 
return  and  settle  within  this  State,  shall  be  deemed  guilty  of  felony, 
and  punished  by  confinement  in  the  penitentiary  thei*eof. 

§  3.  In  the  prosecution  of  slaves  for  felony,  no  inquest  by  a  grand 
jury  shall  be  necessary;  but  the  proceedings  in  such  prosecutions  shall 
be  regulated  by  law,  except  that  the  General  Assembly  shall  have  no 
power  to  deprive  them  of  the  privilege  of  an  impartial  trial  by  a  petit 
jury. 

AETICLE  XL 

COKCEBKmrG  EDUOATIOK. 

SEonoir  1.  The  capital  of  the  fund  called  and  known  as  the  ^'  Com- 
mon School  Fund,'*  consisting  of  one  million  two  hundred  and 
twenty-five  thousand  seven  hundred  and  sixty-eight  dollars  and  forty- 
two  centSy  for  which  bonds  have  been  executed  by  the  State  to  the 
Board  of  Education,  and  seventy-three  thousand  five  hundred  dollars 
of  stock  in  the  Bank  of  Kentucky ;  also,  the  sum  of  fifty-one  thous- 
and two  hundred  and  twenty-three  dollars  and  twenty-nine  cents, 
balance  of  interest  on  the  school  fund  for  the  year  1848,  unexpended, 
together  with  any  sum  which  may  be  hereafter  raised  in  the  State  by 
taxation,  or  otherwise,  for  purposes  of  education,  shall  be  held 
inviolate,  for  the  purpose  of  sustaining  a  system  of  common  schools. 
The  interest  and  dividends  of  said  funds,  together  with  any  sum 
which  may  be  produced  for  that  purpose  by  taxation  or  otherwise, 
may  be  appropriated  in  aid  of  common  schools,  but  for  no  other  pur- 
pose. The  General  Assembly  shall  invest  said  fifty-one  thousand  two 
hundred  and  twenty-three  dollars  and  twenty-nine  cents,  in  some  safe 
and  profitable  manner;  and  any  portion  of  the  interest  and  dividends 
of  said  school  fund,  or  other  money  or  property  raised  for  school  pur- 
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poseSy  which  may  not  be  needed  in  Bnstaining  common  schoolSy  ahaU 
be  invested  in  like  manner.  The  General  Aflsembly  shall  make  pro- 
yision,  by  law,  for  the  payment  of  the  interest  of  said  school  fund: 
Provided^  That  each  county  shall  be  entitled  to  its  proportion  of  the 
income  of  said  fund,  and  if  not  called  for,  for  common  school  pur- 
poses, it  shall  be  re-invested  from  time  to  time  for  the  benefit  of  such 
county. 

§  2.  A  Superintendent  of  Public  Instruction  shall  be  elected  by  the 
qualified  voters  of  this  Commonwealth,  at  the  same  time  the  Governor 
is  elected,  who  shall  hold  his  office  for  four  years,  and  his  duties  and 
salary  shall  be  prescribed  and  fixed  by  law. 

ARTICLE  XIL 

HODB  07  BEVISIia'a  THE  COKSTITUTIOIT. 

Section  1.  When  experience  shall  point  out  the  necessity  of  amend- 
ing this  Constitution,  and  when  a  majority  of  all  the  members  elected 
to  each  House  of  the  General  Assembly  shall,  within  the  first  twenty 
days  of  any  regular  session,  concur  in  passing  a  law  for  taking  the 
sense  of  the  good  people  of  this  Commonwealth  as  to  the  necessity 
and  expediency  of  calling  a  Convention,  it  shall  be  the  duty  of  the 
several  Sheriflfa,  and  other  officers  of  elections,  at  the  next  general 
election  which  shall  be  held  for  Bepresentatives  to  the  General 
Assembly,  after  the  passage  of  such  law,  to  open  a  poll  for,  and  make 
return  to  the  Secretary  of  State,  for  the  time  being,  of  the  names  of 
all  those  entitled  to  vote  for  Bepresentatives,  who  have  voted  for  call- 
ing a  Convention ;  and  if,  thereupon,  it  shall  appear  that  a  majority 
of  all  the  citizens  of  this  State,  entitled  to  vote  for  Bepresentatives, 
have  voted  for  calling  a  Convention,  the  General  Assembly  shall,  at 
their  next  regular  session,  direct  that  a  similar  poll  shall  be  opened, 
and  return  made,  for  the  next  election  for  Bepresentatives;  and  if, 
thereupon,  it  shall  appear  that  a  majority  of  all  the  citizens  of  this 
State,  entitled  to  vote  for  Bepresentatives,  have  voted  for  calling  a 
Convention,  the  General  Assembly  shall,  at  their  next  session,  pass  a 
law  calling  a  Convention,  to  consist  of  as  many  members  as  there 
shall  be  in  the  House  of  Bepresentatives,  and  no  more;  to  be  chosen 
on  the  first  Monday  in  August  thereafter,  in  the  same  manner  and 
proportion,  and  at  the  same  places,  and  possessed  of  the  same  qualifi- 
cations of  a  qualified  elector,  by  citizens  entitled  to  vote  for  Bepre- 
sentatives ;  and  to  meet  within  three  months  after  their  election,  for 
the  purpose  of  re-adopting,  amending,  or  changing  this  Constitution; 
but  if  it  shall  api>ear  by  the  vote  of  either  year,  as  aforesaid,  that  a 
majority  of  all  the  citizens  entitled  to  vote  for  Bepresentatives  did 
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not  Tote  for  calling  a  Conyention^  a  Convention  shall  not  then  be 
called.  And  for  the  purpose  of  ascertaining  whether  a  majority  of 
the  citizens,  entitled  to  vote  for  Representatives,  did  or  did  not  vote 
for  calling  a  Convention,  as  above,  the  General  Assembly  passing  the 
law  authorizing  such  vote,  shall  provide  for  ascertaining  the  number 
of  citizens  entitled  to  vote  for  Representatives  within  the  State. 

§  2.  The  Convention,  when  assembled,  shall  judge  of  the  election 
of  its  members  and  decide  contested  elections,  but  the  General  Assem' 
bly  shall,  in  calling  a  Convention,  provide  for  taking  testimony  in 
such  cases,  and  for  issuing  a  writ  of  election  in  case  of  a  tie. 

ARTICLE  Xm. 

BILL  OF  BIGHTS. 

That  the  general,  great  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  we  declare. 

Section  1.  That  all  freemen,  when  they  form  a  social  compact,  are 
equal,  and  that  no  man,  or  set  of  men,  are  entitled  to  exclusive, 
separate  public  emoluments  or  privileges  from  the  community,  but  in 
consideration  of  public  services. 

§  2.  That  absolute,  arbitrary  power  over  the  lives,  liberty  and  prop- 
erty of  freemen^i  exists  nowhere  in  a  republic,  not  even  in  the  largest 
majority. 

g  3.  The  right  of  property  is  before,  and  higher,  than  any  constitu- 
tional sanction ;  and  the  right  of  the  owner  of  a  slave  to  such  slave, 
and  its  increase,  is  the  same,  and  as  inviolable,  as  the  right  of  the 
owner  of  any  property  whatever. 

§  4  That  all  power  is  inherent  in  the  people,  and  all  free  govern- 
ments are  founded  on  their  authority,  and  instituted  for  their  peaces 
safety,  happiness,  security,  and  the  protection  of  property.  Jb'or  the 
advancement  of  these  ends,  they  have  at  all  times  an  inalienable  and 
indefeasible  right  to  alter,  reform  oz  abolish  their  government,  in  such 
manner  as  they  may  think  proper. 

§  5.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences ;  that 
no  man  shall  be  compelled  to  attend,  erect  or  support  any  place  of 
worship,  or  to  maintain  any  ministry,  against  his  consent ;  that  no 
human  authority  ought,  in  any  case  whatever,  to  control  or  interfere 
with  the  rights  of  conscience;  and  that  no  preference  shall  ever  be 
given,  by  law,  to  any  religious  societies  or  modes  of  worship. 

g  6.  That  the  civil  rights,  privileges  or  capacities  of  any  citizen 
shall  in  no  wise  be  diminished  or  enlarged  on  account  of  his  religion. 

g  7.  That  all  elections  shall  be  free  and  equal. 
69 
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§  8.  That  the  ancient  mode  of  trial  by  jnrj  shall  be  held  sacred,  and 
the  right  thereof  remain  inviolate^  subject  to  such  modifications  aa 
may  be  authorized  by  this  Constitution. 

§  9.  That  printing  presses  shall  be  free  to  eyery  person  Trho  under- 
takes to  examine  the  proceedings  of  the  General  Assembly,  or  any 
branch  of  goyemmenty  and  no  law  shall  ever  be  made  to  restrain  the 
right  thereofl  The  free  communication  of  thoughts  and  opinions  is 
one  of  the  inyaluable  rights  of  man,  and  every  citizen  may  freely 
speak,  write  and  print,  on  any  subject,  being  responsible  for  the  abuse 
of  that  liberty. 

§  10.  In  prosecutions  for  the  publication  of  papers,  inyestigating 
the  oflScial  conduct  of  ofiScers  or  men  in  a  public  capacity,  or  where 
the  matter  published  is  proper  for  public  information,  the  truth 
thereof  may  be  giyen  in  evidence ;  and  in  all  indictments  for  libels, 
the  jury  shall  have  a  right  to  determine  the  law  and  the  facts,  under 
the  direction  of  the  court,  as  in  other  cases. 

§  11.  That  the  people  shall  be  secure  in  their  persons,  houses, 
papers  and  possessions,  from  unreasonable  seizures  and  searches,  and 
that  no  warrant  to  search  any  place,  or  to  seize  any  person  or  things 
shall  issue,  without  describing  them  as  nearly  as  may  be,  nor  without 
probable  cause,  supported  by  oath  or  affirmation. 

§  12.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to 
be  heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  of 
the  accusation  against  him ;  to  meet  the  witnesses  face  to  face ;  to 
have  compulsory  process  for  obtaining  witnesses  in  his  favor ;  and,  in 
prosecutions  by  indictment  or  information,  a  speedy  public  trial  by  an 
impartial  jury  of  the  vicinage ;  that  he  cannot  be  compelled  to  give 
evidence  against  himself;  nor  can  he  be  deprived  of  his  life,  liberty 
or  property,  unless  by  the  judgment  of  his  peers,  or  the  law  of  the 
land. 

§  13.  That  no  person  shall,  for  any  indictable  offense,  be  proceeded 
against  criminally,  by  information,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual  service,  in  time  of  war 
or  public  danger,  or  by  leave  of  the  court  for  oppression  or  misde- 
meanor in  office. 

§  14.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeopardy 
of  his  life  or  limb :  nor  shall  any  man's  property  be  taken  or  applied 
to  public  use,  without  the  consent  of  his  representatives,  and  without 
just  compensation  being  previously  made  to  him. 

g  15.  That  all  courts  shall  be  open,  and  every  person,  for  an  injury 
done  him  in  his  lands,  goods,  person  or  reputation,  shall  have  remedy 
by  the  due  course  of  law,  and  right  and  justice  administered,  without 
■ale,  denial  or  delay. 
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§  16.  That  no  power  of  snspending  laws  shall  be  exercised,  unless 
by  the  Oeneral  Assembly  or  its  authority. 

§  17.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  punishments  inflicted. 

§  18.  That  all  prisoners  shall  be  bailable  by  sufiicient  securities,  unless 
for  capital  offenses,  when  the  proof  is  evident  or  presumption  great ; 
and  the  privilege  of  the  writ  of  habeas  corp^ts  shall  not  be  suspended, 
unless  when  in  cases  of  rebellion  or  invasion  the  public  safety  may 
require  it 

§  19.  That  the  person  of  a  debtor,  where  there  is  not  strong  pre- 
sumption of  fraud,  shall  not  be  continued  in  prison  after  delivering 
up  his  estate  for  the  benefit  of  his  creditors  in  such  manner  as  shall 
be  prescribed  by  law. 

§  20.  That  no  ex  post  facto  law,  nor  any  law  impairing  contracts, 
shall  be  made. 

§  21.  That  no  person  shall  be  attainted  of  treason  or  felony  by  the 
General  Assembly. 

§  22.  That  no  attainder  shall  work  corruption  of  blood,  nor,  except 
during  the  life  of  the  offender,  forfeiture  of  estate  to  the  Common- 
weal th. 

§  23.  That  the  estates  of  such  person  as  shall  destroy  their  own 
lives, shall  descend  or  vest  as  in  case  of  natural  death;  and  if  any  i)er- 
Bon  shall  be  killed  by  casualty,  there  shall  be  no  forfeiture  by  reason 
therof. 

§  24.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to 
assemble  together  for  their  common  good,  and  to  apply  to  those  in- 
vested with  the  powers  of  government,  for  redress  of  gi'ievances  or 
other  proper  purposes,  by  petition,  address  or  remonstrance. 

§  25.  That  the  rights  of  the  citizens  to  bear  arms  in  defense  of 
themselves  and  the  State  shall  not  be  questioned ;  but  the  Oeneral 
Assembly  may  pass  laws  to  prevent  persons  from  carrying  concealed 
arms. 

§  26.  That  no  standing  army  shall,  in  time  of  peace,  be  kept  up, 
without  the  consent  of  the  Oeneral  Assembly ;  and  the  military  shall, 
in  all  cases,  and  at  all  times,  be  in  strict  subordination  to  the  civil 
power. 

§  27.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

§  28.  That  the  Oeneral  Assembly  shall  not  grant  any  title  of  nobil- 
ity, or  hereditary  distinction,  nor  create  any  office,  the  appointment 
to  which  shall  be  for  a  longer  time  than  for  a  term  of  years. 

§  29.  That  emigration  from  the  State  shall  not  be  prohibited* 
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§  30.  To  guard  against  transgressions  of  the  high  powers  which  we 
haye  delegated,  we  deolabb,  that  every  thing  in  this  article  is  ex- 
cepted out  of  the  general  powers  of  gOTemment,  and  shall  foreyer 
remain  inviolate ;  and  that  all  laws  contrary  thereto,  or  contrary  to 
tills  Oonstitntion,  shall  be  yoid. 


SCHEDULR 

That  no  inconyenienoe  may  arise  from  the  alterations  and  amend- 
ments made  in  the  Constitntion  of  this  Commonwealth,  and  in  order 
to  carry  the  same  into  complete  operation,  it  is  hereby  declared  and 
ordained : 

Sectiok  1.  That  all  the  laws  of  this  Commonwealth,  in  force  at 
the  time  of  the  adoption  of  this  Constitution,  and  not  inconsistent 
therewith,  and  all  rights,  actions,  prosecutions,  claims  and  con- 
tracts, as  well  of  individuals  as  of  bodies  corporate,  shall  continue  as 
if  this  Constitution  hud  not  been  adopted^ 

§  2.  The  oaths  of  oflSce  herein  directed  to  be  taken  may  be  admin- 
istered by  any  Judge  or  Justice  of  the  Peace,  until  the  General  Assem- 
bly shall  otherwise  direct 

§  3.  No  officer  shall  be  superseded  by  the  adoption  of  this  Con- 
stitution, but  the  laws  of  the  State  relative  to  the  duties  of  the  several 
officers.  Legislative,  Executive,  Judicial  and  Military,  shall  remain  in 
full  force,  though  the  same  be  contrary  to  this  Constitution,  and  the 
several  duties  shall  be  performed  by  the  respective  officers  of  the 
State,  according  to  the  existing  laws,  under  the  organization  of  the 
Oovemment,  as  provided  for  under  this  Constitution,  and  the  enter- 
ing into  office  of  the  officers  to  be  elected  or  appointed  under  said 
Government,  and  no  longer. 

§  4.  It  shall  be  the  duty  of  the  General  Assembly  which  shall  con- 
vene in  the  year  1850,  to  make  an  apportionment  of  the  representa- 
tion of  this  State,  upon  the  principle  set  forth  in  this  Constitution; 
and  until  the  first  apportionment  shall  be  made,  as  herein  directed, 
the  apportionment  of  Senators  and  Bepresentatives,  among  the  several 
districts  and  counties  in  this  State,  shall  remain  as  at  present  fixed 
by  law ;  Pravidedy  That  on  the  fibrst  Monday  in  August,  1850,  all  Sen- 
ators shall  go  out  of  office,  and  on  that  day  an  election  for  Senators 
and  Bepresentatives  shall  be  held  throughout  the  State,  and  those 
then  elected  shall  hold  their  offices  for  one  year,  and  no  longer :  Pro-  f 

videdy  further.  That  at  the  elections  to  be  held  in  the  year  1850,  that 
provision  in  this  Constitution  which  requires  voters  to  vote  in  the 
precinct  within  which  they  reside  shall  not  apply. 
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§  5.  All  recognizances  heretofore  taken^  or  whioK  may  be  taken 
before  the  organization  of  the  Judicial  Department  under  this  Consti- 
tution, shall  remain  as  valid  as  though  this  Constitution  had  not  been 
adopted,  and  may  be  prosecuted  in  the  name  of  the  Commonwealth. 
All  criminal  prosecutions  and  penal  actions  which  have  arisen,  or  may 
arise,  before  the  re-organization  of  the  Judicial  Department  under  this 
Constitution,  may  be  prosecuted  to  judgment  and  execution,  in  the 
name  of  the  Commonwealth. 

We,  the  Bepresentatiyes  of  the  freemen  of  Kentucky,  in  Conyention 
assembled,  in  their  name,  and  by  the  authority  of  the  Commonwealth 
of  Kentucky,  and  in  yirtue  of  the  powers  vested  in  us,  as  Delegates 
from  the  counties  respectively  affixed  to  our  names,  do  ordain  and 
proclaim  the  foregoing  to  be  the  Constitution  of  the  Commonwealth 
of  Kentucky  from  and  afber  this  day. 

Done  at  Frankfort,  this  eleventh  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty,  and  in  the  fifty-ninth 
year  of  the  Commonwealth. 

JAMES  GUTHEIB, 
President  of  the  Conventioriy 

and  Member  from  the  city  of  Louisville. 

(Attest)    Tho.  S.  Helm,  Secretary  of  the  Convention. 
Tho.  D.  Tilfobd,  Assistant  Secretary. 


Adair. 
Nathan  Galther. 

AUen. 
George  W.  Mannsfleld. 

Anderson. 
George  W.  Kavanangb. 

BctUard  and  McOraeken. 
Richard  B.  Oholson. 

John  T.  Rogers, 
Robert  B.  Maupin. 

Bath. 
James  M.  Kesbitt. 

Boone. 
Charles  Chambers. 

Bourbfm. 

George  W.  WUllams^ 
Richard  H.  Hanson. 


Boyle. 
Albert  G.  lUbott 

Bracken. 
Wmiam  C.  Marshall. 

Breathitt  and  Morgan, 
John  Hargia. 

Breekenridffe, 
Daniel  J.  Stephens. 

Buaat. 
William  R.  Thompson. 

BtUler  and  ^kimoneon. 
Vincent  8.  Hay. 

CkUdweU. 
Willis  B.  Machen. 

OaUoway  andMarahaU. 
Edward  Curd. 


CfampbeO. 


Ira  Root 


Oarrottand  CfaUatin, 
John  T.  Robinson. 

Carter  and  Laurene§» 
Thomas  J.  Hood. 

Cku^. 
Jesse  Coif ey. 

OtristUm. 
John  B.  Morris. 
NinianRGray. 

Clarke. 
Andrew  Hood. 

Clap,  Letcher  and  J^ny. 
James  H.  (Garrard. 

Cumberland  and  CHnton, 
Michael  L.  Stoner. 

Crittenden. 
Henry  R.  B.  ColenuoL 

JDaviees* 
Philip  Triplett 
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JSsiill  and  OwMUy. 
Lather  Brawner. 

FayeUe, 
Junes  Dudley, 
Robert  N.  Wiokliffe. 

WUl  W.  Blair. 

lAiur^  and  Eockoojaue. 

Floyd,  Pike  and  Joknton,  Jonathan  Kewcom. 
James  M.  Lackey. 


JTantoik 
John  W.  Stevenson. 

Knox  a/nd  Harlain^ 
Silas  Woodson. 

Larue. 
James  P.  Hamilton. 


Franklin, 
Thomas  N.  Lindsey. 

Oarrard, 


OranL 

William  Hendriz. 

Cfrayet. 
Richard  L.  Mayes. 

Oraysotu 
John  T.  Thurmau. 

Oreen, 
Thomas  W.  Leslie. 

Oreenup, 
Henry  B.  Pollard. 

Hardin, 
Thomas  D.  Brown, 
Jamea  W.  Stone. 

Harriaonm 
Hugh  Newell, 
Lucius  Desha. 

JffarL 
Benjamin  Copelin. 

Ilendereonm 
Archibald  Dixon. 

ffenry, 
Elijah  F.  NuttaU. 

ffiekman  and  Fulton. 
Thomas  James. 

Hopkins. 
William  Bradley. 

J^erson. 
David  Meriwether, 
William  C.  Bullitt, 

JeMamine. 
Alex.  K.  Marshall. 


Lewis. 
lArkin  J.  Proctor. 

Lincoln. 
John  L.  Bellinger. 

Litinffston. 
WilUam  Cowper. 

Logan. 
William  K.  Bowling, 
James  W.  Irving. 

LouiaviUe  (eUy), 
James  Rudd, 
William  Preston. 

Madiaon. 
Squire  Turner, 
William  Chenault 

Marion. 
Green  Forest. 

Mason^ 
Peter  Lashbrooke, 
John  D.  Taylor. 

Meade. 
Thomas  J.  Gough. 

Mercer. 
Thomas  P.  Moore. 

Jtfbnroe. 
John  S.  Barlow. 

Montgomery. 
Richard  Apperson. 

MufUenburg. 
Alfred  M.  Jackson. 

NeUon. 
Ben.  Hardin. 
Charles  A.  Wiokliffe. 

Nieholaa. 
Bei\]amin  F.  Edwards. 


Owen. 
Howard  Todd. 

Oldo  and  Haneockm 
John  H.  McHenry. 

Bendleton. 
John  Wheeler. 

JPttlatkL 
James  D.  Allicom. 

MueaelL 

Kathan  McClure. 

SootL 
William  Johnson. 

Siinpeo%» 
Beverly  L.  Clsrkab 

Shelby. 

Andrew  S.  White. 
George  W.  Johnston. 

JS^eneer. 
Mark  E.  Huston. 

Taylor. 
WUliam  N.  MarshalL 

iy>dd. 
Francis  M.  Bristow. 

Tufigg. 
Alfired  Boyd, 

l^Hmble. 
Wesley  J.  Wright 

Union. 
Ignatius  A.  Spalding* 

Warren. 
Chasteen  T.  Dunavan. 

Wofthington. 
Charles  Cooper  Kelly. 

Wayne. 
James  S.  Chrisman. 

Whitley. 
Thomas  Rockhold. 

WoocVord. 
John  L.  Waller. 


■      "  .  •  It 


.1''.     MIUl       '     • 
,'.t»*t,     IiM      I   .  • 
'»    Rii     ..Ttl.ll*''    '    •  - 

c.'tn  M  r.. .  ... 

■."     •'•    .'J    • 


11 
I'. 


p.  ;•. 


.   ..  •:.   t  'i      »MM'  hn.  <    i    • 

ri*'.  .(»u  "f  4,  '.J.     ' 

'   ft  -  r'ljM»s  to  '  <♦  'i 
!*•  •   '  '  'n.r   '.•''•'» 
■■  't    1.   ;>ll'«    1  •!  :.     '    • 

•     •      •  '  111,  ' 

■     ,.  '   ,  ^  t-» ':         '    •• 
{ J  '  \      •  . 

■^  »•     »        Ih  '  ■'    .1  "  "     •".''♦.'♦■     .        '^ 

^    •  •  »     :  .  1 .'  •  I  •  '  .    I  ^  ' '. 
.     1    .  •"        >  •      I'  ,.•;•:'*.  t '  '• .'.  '.'    '• 
•■••.•■•.  ?f  r-  r.' !'•     ' •     '  -,  •'^   < 
..  •;.   ...^  ,j  •,.,),  of  '  "•%. 

.  '.  •  .:;j::.H.red  at  Mo'jil''  .^:* 


\,  '  '»• . 


LOUISIANA. 

The  Mississippi  river  was  first  seen  by  Europeans,  in  1542,  when  Hernando 
De  Soto,  at  the  head  of  a  Spanish  force,  penetrating  the  country  northwestward 
from  Florida,  in  search  of  treasare,  crossed  the  river,  and  oontinaed  his  progress 
to  some  distance  beyond.  The  enterprising  leader  of  this  expedition  sickened, 
died,  and  was  buried  in  its  waters,  and  the  shattered  remnant  that  found  its 
way  back  brought  no  alluring  reports  of  golden  regicns  to  attract  other  adven- 
turers thither.  In  the  summer  of  1673,  the  river  was  again  explored  by  a  small 
party  of  Canadians,  under  Father  Marquette,  and  Joliet,  a  trader ;  and,  in  1682, 
Sieur  de  La  Salle  made  his  first  expedition  to  the  upper  waters  of  ihe  Missis- 
sippi, which  be  subsequently  descended  to  its  mouth.  He  took  possession  of 
this  vast  region  in  the  name  of  the  King  of  France,  giving  it  the  name  of 
"  Louisiana,"  in  compliment  to  his  sovereign,  Louis  XIV. 

Settlement  was  first  made  by  the  French,  mainly  for  purposes  of  trade,  and 
in  Uie  hope  of  finding  valuable  mines.  On  the  14th  of  September,  1712,  th» 
monopoly  of  trade  and  commerce  in  this  region  was  granted  by  Louis  XIV  to 
Anthony  Crozart,  for  the  term  of  fifteen  years,  with  the  permanent  right  of 
possession  to  all  mines  tiiat  he  might  discover  and  work,  upon  the  payment  to 
the  Crown  of  certain  royalties  specified  in  the  grant,  which  extended  to  all  the 
lands  claimed  by  France,  by  virtue  of  discovery  and  occupation,  fh>m  Mexico 
to  Carolina,  "and  principally  the  port  and  haven  of  the  Isle  Dauphine,  hereto- 
fore called  Massacre ;  the  river  of  St  Louis,  heretofore  called  Mississippi,  from 
the  edge  of  the  sea,  as  far  as  the  Illinois,  together  with  the  river  of  St.  Philip, 
heretofore  called  the  Missourys,  and  of  St.  Jerome,  heretofore  called  Ouabashe, 
with  all  the  countries,  territories,  lakes  witliin  land,  and  the  rivers  which  fkU 
directly  or  indirectly  into  that  part  of  the  River  St.  Louis." 

In  1717,  Crozart  surrendered  his  grant  to  the  Crown,  and,  on  the  6th  of  Sep- 
tember of  that  3'ear,  the  same  territory  was  granted  for  a  term  of  twenty-five 
years  to  the  ''Western  Company,"  or,  as  it  was  afterward  called,  the  '*  Company 
of  the  Indies,"  of  which  the  celebrated  speculating  financier,  John  Law,  was 
the  principal  mover.  He  proposed  a  magnificent  scheme  for  the  payment  of 
the  national  debt,  the  increase  of  the  government  revenues,  and  the  reduction 
of  taxation,  by  the  creation  of  a  bank,  and  the  issue  of  bills  of  credit,  based 
upon  the  fancied  revenues  to  lie  derived  from  the  exclusive  privileges  of  trade 
with  Louisiana,  and  other  colonial  possessions.  Other  schemes  were  added, 
until  the  corporation  acquired  a  nominal  Jurisdiction  and  power  far  surpassing 
that  of  any  ever  before  acquired  by  the  boldest  speculators.  The  ''  Mississippi 
Scheme,"  alter  a  short  run  of  popularity,  soon  collapsed,  and  bnaight  ruin 
upon  all  who  had  invested  real  wealth  in  its  worthless  stocks.  It  gave,  how- 
ever,  an  impulse  to  the  growth  of  Louisiana  while  the  delusion  lasted. 

The  ''  Westei-n  Company"  surrendered  its  grant  to  the  Crown  in  1780,  and 
the  colony  of  Louisiana  remained  a  Royal  province,  without  fUrther  change  of 
Jurisdiction,  until  November  3, 1762,  when  it  was  ceded  by  France  to  Spain,  by 
a  secret  convention  at  Fontainebleau,  which  was  not,  however,  publicly  known 
until  1764.  The  Jurisdiction  of  Louisiana  up  to  this  time  bad  been  regarded  as 
extending  eastward  to  the  Perdido  river,  and  French  settlements  had,  for  a  long 
X)eriod,  been  maintained  at  Mobile  and  on  Dauphine  island,  at  the  entrance  of 
Mobile  bay. 
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By  this  oonventiAn,  Spain  acquired  all  the  region  hitherto  claimed  by  Franoa 
weat  of  the  Miasiasippi  river,  and  the  ialand  upon  wliich  the  city  of  New  Orleans 
ia  bnilt  upon  the  east.  The  remainder  of  the  French  territory  in  thia  region, 
eaat  of  the  MLBsLsaippi  river,  was  ceded  in  1763  to  Great  Britain,  and  a  portion 
of  the  present  State  of  Louisiana  was  included  in  the  British  Province  of  Weat 
Florida. 

In  1765,  the  Spanish  authority  waa  aaaerted  in  Louisiana,  although  formal  poa- 
aession  waa  not  given  until  August  18, 1769,  the  country  in  the  mean  time  con- 
tinuing practically  under  the  laws  and  reg^nlationa  that  had  been  previously 
eatabliabed.  The  Florldaa  were  retroceded  to  Spain  by  Great  Britain  in  1788, 
and,  by  the  treaty  of  peace  between  the  United  Statea  and  Great  Britain  in  1782-^, 
the  southern  boundary  of  the  United  Statea  in  this  region  waa  fixed  at  the 
Slat  degree  of  north  latitude  eastward  firom  the  Miaaiaaippi  to  the  Ghattahooche 
river. 

By  a  aecret  treaty  held  at  St  Ildefonso,  October  1, 1800,  between  Spain  and  the 
French  Republic,  the  former  agreed,  as  an  incidental  condition  to  a  bargain  for 
an  increase  of  the  territoriea  of  the  Duchy  of  Parma,  to  enable  the  infknt  Duke 
of  Parma,  grandaon  to  Ferdinand  YII,  to  bear  the  title  of  King,  to  re-cede  the 
province  of  Louiaiana  to  France,  within  aix  months  after  the  latter  had  com- 
plied with  their  Italian  engagement.  The  colony  thus  conveyed  was  to  have  the 
aame  extent  as  while  in  the  previoua  poeseasion  of  France,  and  such  as  it  ou^t 
to  have  under  treaties  subsequently  concluded  between  Spain  and  other  Statea. 
Thia  cession  remained  a  secret  until  negotiationa  were  commenced  in  1801,  for  a 
purchase  by  the  United  States. 

The  occupation  of  the  mouth  of  the  Mississippi  river  by  a  foreign  power,  began 
to  be  felt  as  a  serious  inconvenience  by  the  citizens  of  the  United  States  living 
upon  that  river  and  its  tributaries,  although  the  right  of  free  navigation  of  the 
Misaisslppi,  and  the  privilege  of  deposit  at  New  Orleans,  or  at  some  other  con- 
venient place  on  the  river,  and  of  exportation  Aree  of  duty,  were  guaranteed  by 
treatiea.  But  in  1802,  the  Spaniah  Governor  of  Louisiana  dosed  the  port  of  New 
Orleans  against  the  United  States,  which  caused  intense  excitement  along  the 
weatem  border  of  the  United  Statea,  and  active  discuaaiona  in  Congress,  upon 
this  violation  of  the  pledges  given  by  a  solemn  treaty.  Propoaitiona  were  made 
for  the  seizure  of  the  port  of  New  Orleans  by  force,  but  milder  meaaurea  were 
found,  to  secure  a  final  and  satlafactory  settlement  of  the  pending  difflcultiee. 

The  prospect  of  a  new  European  war,  and  the  possibility  of  loaing  his  Louiaiana 
posaesalons  altogether,  may  have  influenced  Napoleon  in  deciding  to  enter  upon 
a  negotiation  for  the  aale  of  the  whole  of  that  Province  to  the  United  Statea.  It 
waa  at  first  the  intention  of  the  American  Ministera  only  to  purchase  the  Ialand 
of  Orleaua,  with  so  much  of  the  Floridaa  aa  could  be  obtained.  The  negotiation 
finally  ended  with  the  purchase  of  the  whole  of  the  Province,  so  fiir  aa  the  oiaima 
of  France  extended,  on  both  aides  of  the  river. 

By  a  treaty  with  France,  oondluded  at  Paris  on  the  80th  of  April,  1803,  the 
United  States  acquired  the  title  of  the  territoriea  formerly  known  aa  Louiaiana, 
upon  the  payment  of  $15,000,000,  viz.,  |11,260,000  in  money,  and  the  obligation  to 
pay  certain  claims  of  citizens  of  the  United  Statea  against  France,  on  account  of 
aupplies  furnished,  embargoes,  and  prizea  made  at  sea,  to  an  extent  not  exceed- 
ing $3,750,000  more.  Although  ceded  to  France  by  Spain  three  yeans  before,  the 
latter  continued  to  hold  posaeeaion  until  within  a  few  days  before  ita  final 
titinafer  to  the  United  Statea,  when  citizen  Lausat,  an  agent  on  behalf  of  France, 
appeared,  and  on  the  20th  of  December,  1803,  delivered  the  Province  and  ita 
dependenclea  to  General  Wilkinson,  the  agent  appointed  to  receive  it  on  the 
part  of  the  United  Statea. 
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The  President  had  been  anfhorlced,  by  an  act  paaaed  on  the  Slat  of  October,  180ft, 
to  take  poaapsaion  of  Louiaiana,  and  hold  it  until  organized  by  the  action  of  Con- 
gi-eas ;  and  on  the  10th  of  November  of  that  year,  an  act  was  paaaed,  creating 
Btock  to  the  amount  of  f  11,260,000,  for  the  parpoee  of  oarrying  the  agreement 
with  France  into  effect,  by  making  proviaion  for  the  payments  then  undertaken. 
On  the  same  day  an  act  was  passed  for  the  settlement  of  claims  against  the 
Govern  men  t  of  France,  which  had  been  assumed  by  the  United  States,  to  the 
extent  of  $3,750,000,  making  the  total  purchase-money  $15,000,000. 

All  treaties  with  Indian  tribes  were  to  be  observed  until  modified  by  their 
consent;  private  rights  remained  unchanged;  and  it  was  stipulated  tbat  the 
intiabitants  of  the  ceded  territory  should  be  incorporated  into  the  Union  of  the 
United  States,  and  be  admitted  as  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constitution,  to  the  fUll  enjoyment  of  all  the  rights,  advantages 
and  immunities  of  citizens  of  the  United  States. 

On  the  26th  of  March,  1804,  the  Louisiana  purchase  was  divided  into  two  ter- 
ritories. The  portion  south  of  83^  north  latitude,  fh>m  the  Mississippi  river 
westward  as  &r  as  the  Sabine  river ;  and,  on  the  east  of  the  Mississippi,  all  of 
the  recent  purchase  south  of  the  Territory  of  Mississippi  as  it  then  existed,  was 
formed  into  the  Territory  of  Orleans. 

Under  the  French  Government,  the  inhabitants  of  Louisiana  had  ei^oyed  but 
little  political  power,  and  under  that  of  Spain  still  less.  In  the  establishment 
of  a  Territorial  Government,  the  important  offloes— the  Governor,  Secretary, 
and  Legislative  Council— were  appointed  by  the  President.  The  Spanish  Code 
in  force  at  the  time  of  the  transfer  was  continued,  so  far  as  not  repugcaut  to  the 
Constitution  and  laws  of  the  United  Sfcates,  until  it  should  be  altered  by  law; 
the  Territorial  act  established  a  District  Federal  Court,  and  a  Superior  Terri- 
torial Coart,  to  consist  of  three  Judges,  the  inferior  tribunals  being  left  to  the 
local  government. 

Trial  by  Jury  was  to  be  ei^oyed  in  all  capital  cases,  and  in  such  other  cases, 
dvil  and  criminal,  as  it  might  be  demairded  by  either  party.  The  writ  of  habeas 
corpus  was  secured,  and  the  right  of  giving  bail,  except  in  capital  cases  where 
the  presumption  of  guilt  was  strong.  The  Governor's  term  was  limited  to  three 
years,  and  the  Legislative  Council  to  one.' 

On  the  2d  of  March ,  1805,  the  Territory  of  Orleans  was  fhlly  organised,  as  a 
Territory  of  the  first  class,  in  all  respects  like  Mississippi  Territory,  and  with 
permission  for  tbe  organization  of  a  State  Government  whenever  the  population 
should  amount  to  60,000. 

The  portion  of  the  Louisiana  purchase  north  of  Orleans  Territory,  was  at  first 
attached  to  Indiana  Territory ;  but,  on  the  8d  of  March,  a  separate  Territorial 
Government,  of  the  second  class,  was  formed.  No  part  of  this  Territory  was 
included  within  the  present  State  of  Louisiana. 

The  inhabitants  of  Orleans  Territory  were  authorized,  by  an  act  of  Congress, 
approved  February  20, 1811,  to  form  a  Constitution  and  State  (Government  To 
this  end,  the  Territorial  Legislature  was  to  provide  for  an  election  of  delegates 
to  a  Convention  which  was  authorized  to  meet  at  New  Orleans,  on  the  1st  Mon- 
day of  November  of  that  year,  and,  having  first  voted  upon  the  expediency  of 
forming  a  Constitution  or  not,  were  to  proceed  (if  the  vote  was  favoratle)  to 
declare,  in  behalf  of  the  people  of  the  Territory,  that  it  adopted  the  Constitution 
of  the  United  States.  Whereupon  it  might  proceed  to  frame  a  State  Constitution 
upon  principles  consistent  with  the  National  Constitution.  It  was  also  required 
to  contain  the  ftindamental  principles  of  civil  and  religious  liberty,  and  secure 
to  the  citizens  the  trial  by  Jury  in  criminal  cases,  and  tbe  privilege  of  the  writ 
of  habeas  corpus.    All  laws,  records,  and  Judicial  and  legislative  proceedings 
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were  to  be  preserved  in  the  English  langniage.  All  unappropriated  lands  were 
to  remain  the  property  of  the  United  States,  and,  while  they  so  continued,  they 
were  not  to  be  taxed ;  and  the  right  of  navigation  of  the  Mississippi  river  was 
to  remain  forever  free,  as  a  oonimon  highway  of  the  oitizens  of  the  United 
States,  without  any  tax,  duty,  impost  or  toll  therefor. 

A  Convention,  called  under  these  conditions,  met  at  the  appointed  time  and 
place,  and  on  the  22d  of  January,  agreed  upon  a  Constitution,  and  on  the  28th 
upon  an  Ordinance  con5ienting  to  the  terms  imposed  by  Congress  relating  to  the 
public  lands.  The  Constitution  having  been  submitted  to  the  people  and  ap- 
proved, the  State  was  admitted  into  the  Union  by  an  act  passed  April  8, 1812, 
which  took  effect  upon  the  30th  or  that  month. 

In  the  discussions  which  arose  in  Congress,  upon  the  erection  of  Orleans  Terri- 
tory as  a  State,  it  was  noticed  that  the  Constitution  of  the  United  States  had  not 
provided  for  the  admission  of  States  formed  out  of  acquired  territory,  and  a 
member  from  Massacliusetts,  who  opposed  the  measure,  expressed  his  delibera'e 
opinion,  that  such  a  disregard  of  the  fundamental  law  would  be  a  virtual  disso- 
lution of  the  Union ;  releasing  the  States  that  composed  it  from  obligation  of  adhe- 
sion to  each  other,  and  making  it  the  right  of  all,  as  it  would  be  the  duty  of  some, 
to  prepare  for  a  definite  separation  — amicably  if  they  might,  forcibly  if  they 
must.  The  right  of  secession  was  thus  announced  in  Congress  fifty  years  before 
the  experiment  was  actually  attempted.  It  shocked  the  patriotism  of  southern 
members,  and  was  ruled  out  of  order,  but  was  farther  explained  as  having  been 
uttered  **not  for  agitation,  but  as  a  warning;  not  from  hostility  to  the  Union, 
but  from  an  earnest  desire  to  preserve  it." 

By  the  enabling  and  admitting  acts  of  Congress,  and  the  Preamble  of  the  Con- 
stitution itself,  the  boundaries  of  the  State  east  of  the  Mississippi,  included  only 
that  part  south  of  the  Iberville  and  Amite  rivers,  and  the  lakes  Manrepas  and 
Ponchartrain.  These  limits  were  enlarged  to  include  all  south  of  31**  north  lati- 
tude, and  west  of  the  Pearl  river,  by  an  Act  of  Congress  passed  April  14, 1812, 
and  accepted  by  the  State  of  Louisiana. 

The  first  Constitution  of  this  State  was,  in  arrangement,  phraseology  and  pro- 
visions, much  like  that  of  Kentucky  of  1799,  which  appears  to  have  been  used 
as  the  model. 

The  legislative  power  was  vested  in  a  Senate  and  House  of  Representatives, 
who  held  an  annual  sessson  at  the  seat  of  Government.  Senators  were  chosen 
for  four  years,  one-half  bienially,  and  Representatives  for  two  years.  Their  dis- 
tricts were  to  be  equalized  in  1813,  and  once  in  four  years  afterward  by  a  census 
of  electors.  The  Governor  held  for  four  years,  and,  with  the  advice  and  consent 
or  the  Senate,  appointed  Judges,  Sheriift,  and  all  other  officers  not  otherwise  pro- 
vided for.  The  Judicial  power  was  vested  in  a  Supreme  Court,  holding  sessions 
in  districts,  and  at  the  seat  of  Qovemment,  and  in  such  inferior  courts  as  might 
be  established  by  law.  The  Judges  of  the  Supreme  Court  held  their  offices  dur- 
ing good  behavior,  but  might  be  removed  on  the  address  of  three-fourtlis  of  each 
House  of  the  General  Assembly,  an  opportunity  for  a  hearing  and  defense  being 
first  allowed. 

The  only  mode  of  revision  of  the  Constitution  provided  was  by  Convention, 
and  the  question  of  calling  a  Convention,  was  left  to  the  decision  of  the  people  at 
two  annual  elections.  The  proposed  amendments  were  also  to  be  enumerated 
in  the  acts  submitting  the  question  to  the  people  as  to  whetlier  a  Convention 
was  to  be  called.  Laws  were  accordingly  passed,  January  30, 1841,  and  February 
25,  1842,  for  ascertiuning  whether  a  Convention  was  desired ;  an  election  was 
ordered  by  an  act  approved  January  26,  1843,  and  a  Convention  assembled  at 
Jackson,  August  5, 1844.    It  adjourned  Aug^t  24, 1844,  to  New  Orleans,  where 
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it  assembled  Jannaiy  14, 1846,  and,  on  the  16tli  of  May,  agreed  upon  an  amended 
Constitution,  "which  was  ratified  at  an  election  held  November  6th  of  that 
year. 

Under  this  Ck>n8titntion  the  sessions  of  the  Qeneral  Assembly  were  made 
biennial,  and  the  equalization  of  representation  was  based  upon  a  census  of  eleo- 
tors,  to  be  taken  in  1847  and  1856,  and  decennially  afterward. 

The  Supreme  Court  consisted  of  a  Chief  Justice  and  three  Associate  Judges, 
appointed  for  eight  years,  in  classes,  so  that  a  vacancy  occurred  once  in  two 
years.  Their  appointment  still  remained  with  the  Governor  and  Senate,  but 
the  Legislature  was  empowered  to  provide  otherwise. 

District  Courts  were  created,  the  Judges  being  appointed  for  six  years. 

Amendments  might  be  made  at  two  successive  sessions  of  the  General  Assem- 
biy,  and  be  ratified  by  the  people  at  an  election ;  the  amendments,  if  more 
than  one,  being  submitted  separately. 

A  Constitutional  Convention  was  again  called  in  1852,  which  met  at  Baton 
Rouge  on  the  6th  of  July,  and,  on  the  Slst  of  that  month,  agreed  upon  a  new 
Constitution,  which  was  ratified  at  the  November  election  following. 

Among  the  more  important  changes,  made  at  this  time,  was  the  creation  of  a 
Board  of  Public  Works,  and  the  establishment  of  an  elective  Judiciary.  The 
term  of  Representatives  was  continued  at  two  years,  but  their  sessions  were 
again  made  annual.  Representation  was  based  upon  a  census  of  the  whole  pop- 
ulation, to  be  taken  in  1853, 1868,  1866,  and  decennially  afterward.  Certain 
restrictions  upon  the  creation  of  the  public  debt  were  removed,  and  more  ample 
provision  was  made  for  the  maintenance  of  public  schools. 

On  the  11th  of  December,  1860,  the  General  Assembly  called  a  Convention  to 
meet  on  the  23d  of  that  month,  and  on  the  26th,  this  Convention  passed  an  Ordi- 
nance of  Secession  by  a  vote  of  113  to  17,  but  refused,  by  a  vote  of  84  to  46,  to 
submit  the  question  to  the  people  for  their  decision.  On  the  2l8t  of  March,  this 
Convention  accepted  tiie  "  Confederate  Constitution"  without  submitting  it  to 
the  people,  and  on  the  27th  it  adUoumed,  afl;er  making  certain  changes  in  the 
State  Constitution.  The  property  of  the  United  States — including  bullion  in  the 
mine,  and  money  in  the  custom-house,  at  New  Orleans — was  seized  by  the  State 
government,  with  the  approbation  of  the  Convention.  The  funds  thus  obtained 
were  transferred  to  the  '*  Confederate "  government.  A  State  government,  in 
sympathy  with  the  rebellion,  continued  nominally  in  existence  until  the  close 
of  the  war. 

On  the  6th  of  April,  1864,  a  Convention,  called  in  pursuance  of  a  prodamation 
of  Governor  Hahn,  under  the  auspices  of  General  Banks,  commanding  the 
United  States  forces  in  the  Department  of  the  Gulf,  assembled  at  New  Orleans, 
to  form  a  new  Constitution.  Having  completed  this  labor  on  the  23d  of  July, 
they  adjourned  on  tlie  26tb,  subject  to  the  call  of  the  President.  It  was  approved 
at  an  election  in  September,  1864,  by  a  vote  of  6,836  to  1,566,  and  an  election  of 
State  ofllcers  was  held.  Restrictions  upon  commercial  intercourse,  in  the  part 
east  of  the  Mississippi,  were  removed  by  President  Johnson  on  the  29th  of  April, 
1866,  and,  in  the  remainder  of  the  State,  on  the  22d  of  May  of  the  same  year. 

The  government  instituted  in  Louisiana  in  1864  was  not  recognized  by  Con- 
gress, and,  under  the  reconstruction  measures  adopted  in  1867,  this  State  was 
included  in  the  Fifth  Military  District.  A  registration  of  voters  took  place,  in 
which  45,199  white,  and  84,481  colored,  voters  were  registered ;  and,  at  an  election 
on  the  question  of  a  Convention,  76,083  votes  were  cast  for,  and  4,006  against,  the 
measure.  A  Convention  met  early  in  December,  1867 ;  and,  on  the  7th  of  March, 
1868,  it  adopted  the  Constitution  given  in  our  text,  which  was  ratified  at  an 
election  by  a  vote  of  46,737  to  84,076. 
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Hie  state  wi«  admittecl  to  repreeentaUon  in  Congreee,  by  an  act  paaaed  on  the 
25th  of  Jane,  1868,  upon  condition  of  her  raUfLoatlon  of  the  Fourteenth  Article  of 
amendment  to  the  Constitution  of  the  United  States,  which  occurred  on  the  9th 
of  July,  1868 ;  and,  on  the  18th  of  July,  the  goTemment  was  turned  oyer  l^  the 
military  to  the  civil  authorities. 


CONSTITUTION  OF  LOUISIANA,  1868. 


BxnouxY. 


L  Bm  of  SIflihti. 

n.  Legislative  DepaitiiMnt 
m.  Bzeoatlve  Department 
IV.  Jadlclary  DnMurtment. 

V.  Impeaetajneni 
VL  General  Proriiiona. 
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X  Schedule. 
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4. 
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7. 
8. 

9. 

10. 

11. 


All  men  created  equal— inalienable  ilgbti 
—object  of  goremmente. 

dtizens  of  the  State  —  allegiance  due  to 
the  United  Statee  —  dtlxeni  to  enjoy 
equal  rights  and  privileges. 

Slavery  prohibited. 

Freedom  of  speech  and  of  the  preea. 

Bights  of  assembling  and  of  petitioning. 

Prosecution  by  indictment  or  informaoon 
—  rights  of  persons  accused  of  crime- 
witnesses  —  counsel  —  witness  against 
one's  self — second  trial. 

Right  of  ball— writ  of  habeat  eorjnu. 

Excessive  bail  and  lines  — cruel  punish- 
ments. 

Security  against  illegal  seiaurei  and 
searches. 

Courts  to  be  open — right  of  Justice. 

Laws  fixing  the  price  of  manual  labor  for- 
bidden. 

15.  Religious  fjreedom. 

18.  Bqnal  rights  upon  public  eonveyanoes  and 
at  licensed  places. 

14  Sights  not  enumerated  to  remain  unim- 
paired. 

TTlliB  JL—LegidaHiOi  J>^ortaurU. 

16.  Legislative  power,  how  vested. 
16u  Tenn  of  members  of  House. 

17.  Representatives,  when  chosen  —  General 

Assembly,  when  to  meet. 

18.  Electors  eligible  to  the  House  —  their  qual- 
ifications. 

Elections  to  be  held  at  places  designated. 
Representation,  how  equalized— census  in 
1876  and  decennially  after — new  census. 
Apportionment  upon  total  population— 

number  of  members. 
Present  Representative  and  Senatorial  Dis- 
tricts. 
OiBcers  of  House. 
PrlvUege  of  electors 
96.  Registry  of  electors. 
M.  Slectrars  to  vote  in  the  pariah  where  they 

reside. 
S7.  Senators— term— officers  of  Senate. 
M.  Senatorial  Districts,  when  to  be  formed. 
88.  Parishes  not  to  be  divided  in  forming  Sena- 
torial Districts. 
80.  Population,  how  divided  in  forming  Sena- 
torial Districts  — fractions— terms  of 
Senators  not  to  be  reduced. 
SL  Ciatsification  of  Senators. 


10. 
80. 

81. 


88. 
94 


88.  First  and  subsequent  election  of  Senaton. 
88.  Quorum— power  to  compel  attendance. 
84  Powers  of  each  House. 
86  Rules— punishment  or  expulsion  of  mem- 
bers. 
&tf.  Journals- yeas  and  nays. 

87.  Power  over  persons  not  membert. 

88.  Adjournments  limited. 

88.  Pavof  members— limited. 

40.  Privilege  of  members— freedom  of  debate. 

41.  Members  not  eligible  to  other  offices. 
49.  Passage  of  bills. 

48.  Bills  ^r  raising  revenue— not  to  embrace 
other  subjects. 

44.  Elections  to  fill  vacancies. 

46.  Vote  on  nominations  to  the  Senate— Ex- 
ecutive Journals  to  be  published. 

46.  Returns  of  elections  of  members. 

47.  Elections  of  Senators  to  Congress. 

TITLE  UL^EbBeeuHv€ Ikipartmmit. 

48.  Executive  power,  how   vested  —  term  — 

election— ease  of  equal  vote. 
40.  Qualifications. 

60.  Ineligible  for  next  two  years. 

61.  Term,  when  to  begin— oath. 
68.  Certain  officers  ineligible. 

68.  LieutenantpQovemor,  when  to  act  —  r^ 
moval  of  Governor  and  Lieutenant-Gov- 
ernor- case  of  such  vacancies. 

64.  Pay  of  Lieutenants-Governor  when  acting 
as  Governor. 

66.  Lieutenant-Governor  to  be  President  of 

Senate — President  pro  ttmpor€, 
68,  Salary  of  Governor. 

67.  Salary  of  Lieutenant-Governor. 

68.  Pardoning  power. 
60.  Commander-in-Chief. 

60.  Appointing  power— proviso. 

61.  To  fill  vacancies  in  office. 

69.  May  require  Information  of  officers. 
68.  To  communicate  by  message. 

64.  May  convene  General  Assembly — when,  at 

other  place  than  seat  of  government. 
66.  To  take  care  that  laws  are  executed. 

66.  Veto  power. 

67.  Joint  orders  and  resolutions  to  be  signed 

by  Governor. 

68.  Secretary  of  State— duties. 

60.  Treasurer  of  State— Auditor  of  Public  Ac- 
counts -election— term. 

70.  Election  —  vacancies  in  office. 

71.  Salaries  of  Treasurer  and  Auditor. 

79.  Commissions,  how  issued,  signed  and 
sealed. 

TITLE  IV.—Judidanf  DepartmaU. 

78.  Judiciary  Dower,  how  vested. 

74.  Supreme  Court— Jurisdiction. 

75.  Howcomposed— salaries  of  Justices — how 

appointed  —  terms  —  qualifications  — 
Clerks  of  Court. 

76.  Sessions  of  Supreme  Court 

77.  Mav  issue  writs  of  habeas  eorpui. 

78.  Judgments,  how  rendered — case  of  recnaa- 

tion  of  Judges. 

79.  Judges,  conservators  of  the  peace— style 

of  process. 

80.  Judges  to  refer  to  law  —  to  adduce  the 

reasons  for  their  Judgments. 
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81.  Judges  liable  to  impeachment  —  removal. 

VL  None  bat  Jndlcial  fanctiona  to  be  attached 
to  Snpromo  Court  —  Judges  not  to  re- 
ceive rcos. 

88.  Jodlcial  Districts— District Conrts--Jnris- 
dictlon  —  number  of  Districts  —  Clerks 
to  be  electors. 

M.  Salary  of  Judges  of  District  Goorts  —  quail- 
flcations. 

86.  Jurisdiction  of  District  Courts. 

86.  Parish  Ck>ur  ts — term  of  Jodgea — qualifica- 

tions. 

87.  Jurisdiction  of  Parish  Conrts. 

88.  Appeals  in  probate  cases. 

80.  Justicesof  Peace— election— tenn— Juris- 
diction. 

00.  Case  of  a  Judge  recused— other  cases  of 

disqualification. 

01.  Other  powers  maj  be  vested  in  Parish 

Judges. 

91  Attomey-Oeneral  —  salary  —  term  —  Dis- 
trict Attorneys— salary. 

08.  Sherlfll's  —  Coroners. 

01  Judicial  powers  not  to  be  otherwise  con- 
ferred—except in  towns  and  cities— 
Jurisdiction  ox  such  ofllcers. 

TITLE  v.— frnpsofiftfiMn^. 

05.  Power  vested  in  House  of  Representatives. 

06.  Ofllcers  whose  impeachments  are  to  bo  tried 

by  Senate— how  tried. 

07.  Judgmenu  limited— parties  liable  to  fnr^ 

ther  trial. 

TTTLB  YL^Omtr^  /^vsMoiw. 

06.  Qualifications  of  voters. 

on.  Classes  ezclnded  from  voting— proviso. 

100.  Oaths  of  Members  of  General  Assembly 

and  other  ofllcers. 

101.  Treason  defined  —  how  proved. 

108.  Penalties  to  be  proportioned  to  oillnises. 
1(13.  Protection  to  right  of  suflhige. 

104.  Koney  to  be  paid  from  treasuir  only  by 

law  —  reports  of  receipts  ana  expendi- 
tures. 

105.  Civil  ofllcers  to  be  voters— to  reside  in 

Districts  and  keep  their  oflicesaslaw 
directs. 

106.  Removal  of  civil  ofllcers. 

107.  Elections  by  people  to  bo  by  ballot  — in 

Oencral  Assembly  ^va  voe$. 

108.  None  but  citizens  of  United  States  and  of 

State  to  hold  oflica 
100.  I<aw8,  records  and  proceedings  to  be  in 
English  language. 

1 10.  Bxpo»t  facto  laws — obligation  of  contracts 

—  vested  rights. 

111.  Case  of  debt  for  war  purposes. 
Hi.  Change  of  veune. 

US.  General  laws  to  be  enacted  for  certain  par- 

114.  Ob/ectof  laws  to  be  expressed  in  title. 

115.  Laws  not  to  be  revived  or  amended  by 

title. 

116.  No  code  of  laws  to  be  enacted  by  reference 

to  another  code. 

117.  No  person  to  hold  more  than  one  oflllce. 

118.  Taxation  to  be  uniform— property  to  be 

taxed  according  to  its  value  —  property 
exempt  —  income  tax  —  licences — pro 
rata  taxes  —  poll  tax. 
110.  Debts  contracted  for  rebellion  void. 

180.  General  Assembly  to  provide  for  illling 

vacancies  In  office. 

181.  No  property  qualifications  for  ofllce  al- 

lowed. 

ISS.  Ofllcers  to  continue  until  successors  are 
qualified  — except  in  cases  of  impeach- 
ment or  suspension. 

ISB.  Rights  of  property  of  married  women  — 
record  of  mortgages  —  tacit  mortMIM 
and  privileges. 


Abticlbs. 

191  Pension  of  soldiers  of  war  of  181t-U. 
1«6.  Military  to  be  subordinate  to  civil  powf 

186.  Paupers. 

187.  Consideration  of  agreements,  if  in 

federate  money,  etc.,  to  be  void. 
108.  Contracts  for  sale  of  persons,  void. 
ISO.  Repudiation  of  dnbu  incurred  in  aid  of 

rebellion  —  emancipated  slaves  not  to 

be  paid  for. 

180.  Contracts  for  services  of  children  made 

without  their  knowledge,  void  — cases 
when  a  child  may  be  bound  out  for  term 
of  years. 

181.  Seat  of  government  fixed  at  New  Orleans- 

how  It  may  be  changed. 

188.  Lands  sold  under  decrees  of  courts. 

188.  Clerks  of  courts  not  to  exercise  Jndidal 

powers. 
181  Soldiers,  etc.  not  to  acquire  residenoe  by 

being  stationed. 


TTTLB  Vn.— PtfMc  Bdueatiet^ 


185. 


186. 
187. 
188. 
180. 
140. 
141. 


At  least  one  free  school  to  be  established 
in  each  parish  —  children  eniiUed  to 
school  privileges— no  separate  schools 
for  any  race. 

No  municipal  corporation  to  make  mles 
contrary  to  spirit  of  Constitution. 

Superintendent  of  Public  Education— tana 
—  duties  —  salary. 

Schoola  to  be  conducted  in  English  lan- 
guage. 

School  fund,  how  formed—  to  be  invio- 
lable. 

No  private  school  or  institution  to  roodva 
public  moneys. 

One-half  of  poll-tax,  how  applied. 
141  University  to  be  maintained  in  city  of  New 
Orleans  —  organ  Ideation  —  to  be  open  to 
all  —  no  rules  to  be  adopted  against 
spirit  of  Constitution. 
148.  Bensvolent  institutions. 

TTTLB  Vni.—iail/te. 

141  Militia  to  be  organised— persons  liable  to 
duty. 

145.  Ofllcers,  how  appointed-  to  take  an  oath. 

146.  Militia,  when  called  into  active  service  — 

pay  when  thus  called. 

TTTLB  IZ.  -^JUbdsqTStviHttffthM  OuuiUuaatu 

147.  Amendments,  how  made  by  General  As- 

sembly —how  published  and  ratified  — 
if  more  than  one,  to  be  sabonitted 
separately. 

TITLE  Z.-A:As(iii7s. 

146.  Secession  ordinance  void  — Constitation  of 
1864  superseded. 

148.  Rights,   claims,   etc,   continued  —  Judg- 

ments, sales,  marriages,  etc,  valid  — 

certain  laws  excepted,  and  tities  recited. 
160.  Laws  regulating  duties  of  ofllcers  eon- 

tinuea. 
151.  Removal  of  causes  now  pending  to  courts 

created  by  Constitution. 

TITLE  XL  —  OrdUutneet, 

158.  Constitution  to  be  submitted  to  voters. 
168.  Election,  when  and  how  held  —  vote,  how 

cast 
161  Election  of  civil  officers— who  to  vote. 
155.  Persons  allowed  to  vote  at  first  election. 
166.  Officers  who  are  to  superintend  election  — 

Commissioners  of  election. 

157.  Returns,  how  made. 

168.  Civil  ofllcers,  when  to  enter  upon  duties. 

158.  First  session  of  General  AMembly  —  tu 

adopt  XlVth  article  of  amendment. 

160.  Oath  of  Registrars  and  Commissioners. 

161.  Payment  of  Registrars,  Commissioners  and 

other  officers. 
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PREAMBLE. 

We^  the  people  of  Louisiana,  in  order  to  establish  justice,  insure 
domestic  tranquillity,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution. 

TITLE  L 

BILL  OF  BIGHTS. 

Abticle  1.  All  men  axe  created  free  and  equal,  and  haye  certain 
inalienable  rights;  among  these  are  life,  liberty  and  the  pursuit  of 
happiness.  To  secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the  governed. 

Abt.  2.  All  persons,  without  regard  to  race,  color,  or  previous  con- 
dition, bom  or  naturalized  in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  and  residents  of  this  State  for  one  year,  are  citizens 
of  this  State.  The  citizens  of  this  State  owe  allegiance  to  the  United 
States;  and  this  allegiance  is  paramount  to  that  which  they  owe  to 
the  State.  They  shall  enjoy  the  same  civil,  political,  aud  public  rights 
and  privileges,  and  be  subject  to  the  same  pains  aud  penalties. 

Abt.  3.  There  shall  be  neither  slavery  nor  involuntary  servitude  in 
this  State,  otherwise  than  for  the  punishment  of  crime,  whereof  the 
party  shall  have  been  duly  convicted. 

Abt.  4.  The  press  shall  be  free;  every  citizen  may  freely  speak, 
write  and  publish  his  sentiments  on  all  subjects,  being  responsible  for 
the  abuse  of  this  liberty. 

Abt.  6.  The  right  of  the  people  peaceably  to  assemble  and  petition 
the  Government  or  any  Department  thereof,  shall  never  be  abridged. 

Abt.  6.  Prosecutions  shall  be  by  indictment  or  information.  The 
accused  shall  be  entitled  to  a  speedy  public  trial  by  an  impartial  jury 
of  the  parish  in  which  the  offense  was  committed,  unless  the  venue 
be  changed.  He  shall  not  be  compelled  to  give  evidence  against  him- 
self; he  shall  have  the  right  of  being  heard  by  himself  or  counsel;  he 
shall  have  the  right  of  meeting  the  witnesses  face  to  fkce,  and  shall 
have  compulsory  process  for  obtaining  witnesses  in  his  favor.  He 
shall  not  be  tried  twice  for  the  same  offense. 

Abt.  7.  All  persons  shall  be  bailable  by  sufficient  securities,  unless 
for  capital  offenses,  where  the  proof  is  evident  or  the  presumption 
great,  or  unless,  after  conviction,  for  any  crime  or  offense  punishable 
with  death  or  imprisonment  at  hard  labor.  The  privilege  of  the  writ 
of  habeas  corpus  shall  not  be  suspended. 

Abt.  8.  Excessive  bail  shall  not  be  required ;  excessive  fines  shall  not 
be  imposed;  nor  cruel  nor  unusual  punishments  inflicted. 
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Art.  9.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated ;  and  no  warrant  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the  place 
to  be  searched,  or  the  person  or  things  to  be  seized. 

Abt.  10.  All  courts  shall  be  open ;  and  eyery  person  for  injury  done 
him  in  his  land,  goods,  person,  or  reputation,  shall  have  adequate 
remedy,  by  due  process  of  law,  and  justice  administered  without  denial 
or  unreasonable  delay. 

Art.  11.  No  law  shall  be  passed  fixing  the  price  of  manual  labor. 

Art.  12.  Every  person  has  the  natural  right  to  worship  God  accord- 
ing to  the  dictates  of  his  conscience.  No  religious  test  shall  be 
required  as  a  qualification  for  office. 

Art.  13.  All  persons  shall  enjoy  equal  rights  and  privileges  upon 
any  conveyance  of  a  public  character;  and  all  places  of  business,  or 
of  public  resort,  or  for  which  a  license  is  required  by  either  State, 
parish,  or  municipal  authority  shall  be  deemed  places  of  a  public 
character,  and  shall  be  opened  to  the  accommodation  and  patronage 
of  all  persons,  without  distinction  or  discrimination  on  account  of 
race  or  color.* 

Art.  14.  The  rights  enumerated  in  this  title,  shall  not  be  construed 
to  limit  or  abridge  other  rights  of  the  people  not  herein  expressed. 

TITLE  IL 
legislattve  departicekt. 

Art.  15.  The  Legislative  power  of  the  State  shall  be  vested  in  two 
distinct  branches :  the  one  to  be  styled  the  House  of  Bepresentatives, 
the  other  the  Senate;  and  both,  the  General  Assembly  of  the  State  of 
Louisiana^ 

Art.  16.  The  members  of  the  House  of  Bepresentatives  shall  con- 
tinue in  office  for  two  years  from  the  day  of  the  closing  of  the  general 
elections. 

Art.  17.  Bepresentatives  shall  be  chosen  on  the  first  Monday  in 
November,  every  two  years ;  and  the  election  shall  be  completed  in 
one  day.  The  General  Assembly  shall  meet  annually  on  the  first 
Monday  in  January,  unless  a  different  day  be  appointed  by  law;  and 
their  sessions  shall  be  held  at  the  seat  of  government 

Art.  18.  Every  elector  under  this  Constitution  shall  be  eligible  to 
a  seat  in  the  House  of  Bepresentatives;  and  every  elector  who  has 
reached  the  age  of  twenty-five  years  shall  be  eligible  to  the  Senate:  f 

Provided^  That  no  person  shall  be  a  Bepresentative  or  Senator,  unless 

1  An  act  WM  ptwed  Vcbraaiy  tt|  1800,  to  glT«  effect  to  this  artido. 
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at  the  time  of  his  election  he  be  a  qualified  elector  of  the  Bepresenta* 
tiye  or  Senatorial  District  from  irhich  he  is  elected. 

Abt.  19.  Elections  for  members  of  the  General  Assembly  shall  be 
held  at  the  several  election  precincts  established  by  law. 

Abt.  20.  Bepresentation  in  the  House  of  Bepresentatiyes  shall  be 
eqnal  and  uniform ;  and,  after  the  first  General  Assembly  elected  under 
this  Constitution,  shall  be  ascertained  and  regulated  by  the  total  popu- 
lation^  each  parish  in  the  State  being  entitled  to  at  least  one  Bepre- 
sentative.  A  census  of  the  State  by  State  authority  shall  be  taken  in 
the  year  eighteen  hundred  and  seyenty-fiye^  and  eyery  ten  years  there- 
after. In  case  of  informality,  omission,  or  error  in  the  census  returns 
from  any  parish  or  election  district,  the  General  Assembly  may  order 
a  new  census  taken  in  such  parish  or  election  district;  but  until  the 
State  census  of  eighteen  hundred  and  and  seyenty-fiye,  the  apportion- 
ment of  the  State  shall  be  made  on  the  basis  of  the  census  of  the 
United  States  for  the  year  eighteen  hundred  and  seventy. 

Abt.  21.  The  General  Assembly  at  the  first  session  after  the  making 
of  each  enumeration  shall  apportion  the  representation  amongst  the 
several  parishes  and  Bepresentative  Districts,  on  the  basis  of  the 
total  population,  as  aforesaid.  A  Bepresentative  number  shall  be  fixed, 
and  each  parish  and  Bepresentative  District  shall  have  as  many  Bep- 
resentatiyes as  the  number  of  its  total  population  will  entitle  it  to 
have;  and  an  additional  Bepresentative  for  any  fraction  exceeding 
one-half  of  the  Bepresentative  number.  The  number  of  Bepresenta- 
tiyes shall  never  exceed  one  hundred  and  twenty,  nor  be  less  than 
ninety. 

Abt.  22.  Until  an  apportionment  shall  be  made  in  accordance  with 
the  provisions  of  article  twenty,  the  representation  in  the  Senate  and 
House  of  Bepresentatiyes  shall  be  as  follows : 


For  the  parish  of  Orleans : 
First  Representative  Distriot, 2 


Second 

Third 

Fourth 

Fifth 

Sixth 

Seventh 

Eighth 

Ninth 

Tenth 


do 
do 
do 
do 
do 
do 
do 
do 
do 


8 

4 
2 
2 
1 
2 
1 
2 
8 


Orleans,  right  bonk.^ 1 

Ascension, 2 

Assumption, 2 

AvoyeUes,...^ 2 

Baton  Roage,  east,  8 

Baton  Bouge,  west, 1 

61 


BienviUe, 1 

Bossier, 2 

Gad^o, 8 

Galcasien, » 1 

Caldwell, 1 

CarroU, 2 

Catahoula,  1 

daibome, 2 

Conoordia,  2 

Be  Soto, 2 

Feliciana,  east, 2 

Feliciana,  west, 1 

Franklin, » 1 

Iberville, 2 

Jackson, 1 

Jeflbrson, ••. ...•.••••••«•..•••  4 
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Lafliyette, 1 

Lafonrohe, 2 

liTingstoD,  ^ 1 

Madison, 1 

Morehouse, 1 

Katohitoobes, 2 

Ouachita,  .^.. 2 

Plaquemines, 1 

Pointe  Ck)upee, 2 

Rapides, 8 

Sabine, 1 

St  Bernard, 1 

St.  Charles, 1 

St  Helena, 1 


St  James, ^ 2 

St  John  Baptist, 1 

St  Landry, 4 

St  Martin, 2 

St  Mary, 2 

St  Tammany,.. ■ 1 

Tensas, 2 

Terrebonne, 2 

Union, 1 

Vermillion, 1 

Washington, 1 

Winn, 1 

Total, 101 


And  the  State  shall  be  divided  into  the  following  Senatorial  Dis- 
tricts, to  wit: 

The  first,  second,  and  third  Bepresentative  Districts  of  New  Orleans 
shall  form  one  Senatorial  District,  and  elect  three  Senators. 

The  fourth,  fifth,  and  sixth  Bepresentative  Districts  of  New  Orleans 
shall  form  one  District,  and  elect  two  Senators. 

The  seventh,  eighth,  and  ninth  Bepresentative  Districts  of  New 
Orleans  and  the  parish  of  Si  Bernard  shall  form  one  District,  and 
elect  two  Senators. 

The  tenth  Bepresentative  District  of  New  Orleans  shall  form  one 
District,  and  elect  one  Senator. 

Orleans,  right  bank,  and  the  parish  of  Plaquemines  shall  form  one 
District,  and  elect  one  Senator. 

The  parishes  of  Jefferson,  St  Charles,  and  St  John  Baptist  shall 
form  one  District,  and  elect  two  Senators. 

The  parishes  of  Ascension  and  St  James  shall  form  one  District, 
and  elect  one  Senator. 

The  parishes  of  Assumption,  Lafourche,  and  Terrebonne  shall  form 
one  District,  and  elect  two  Senators. 

The  parishes  of  Vermillion  and  St  Mary  shall  form  one  District, 
and  elect  one  Senator. 

The  parishes  of  Calcasieu,  Lafayette,  and  St  Landry  shall  form  one 
District,  and  elect  two  Senators. 

The  parishes  of  Livingston,  St  Helena,  Washington,  and  St  Tam- 
many shall  form  one  District,  and  elect  one  Senator. 

The  parishes  of  Pointe  Coup6e,  East  Feliciana,  and  West  Feliciana 
shall  form  one  District,  and  elect  two  Senators. 

The  parish  of  East  Baton  Bouge  shall  form  one  District,  and  elect 
one  Senator. 

The  parishes  of  West  Baton  Bouge,  n>erviUe,  and  St  Martin  shall 
form  one  District^  and  elect  two  Senators. 
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The  parishes  of  Ooncordia  and  Ayoyelles  shall  form  one  Distriot, 
and  elect  one  Senator. 

The  parishes  of  Tensas  and  Franklin  shall  form  one  District,  and 
elect  one  Senator. 

The  parishes  of  OarroU,  Madison,  and  Morehonse  shall  form  one 
District,  and  elect  two  Senators. 

The  parishes  of  Onachita  and  Caldwell  shall  form  one  District,  and 
elect  one  Senator. 

The  parishes  of  Jackson  and  Union  shall  form  one  District,  and 
elect  one  Senator. 

The  parishes  of  Bossier,  Bienville,  and  Glaibome  shall  form  one 
District,  and  elect  two  Senators. 

The  parish  of  Caddo  shall  form  one  District,  and  elect  one  Senator. 

The  parishes  of  De  Soto,  Natchitoches,  and  Sabine  shall  form  one 
District,  and  elect  two  Senators. 

The  parish  of  Bapides  shall  form  one  District,  and  elect  one 
Senator. 

The  parishes  of  Catahoula  and  Winn  shall  form  one  District,  and 
elect  one  Senator. 

Thirty-six  Senators  in  alL 

Abt.  ^.  The  House  of  Bepresentatiyes  shall  choose  its  Speaker 
and  other  officers. 

Abt.  24  Electors  in  all  cases,  except  treason,  felony,  or  breach  of 
the  peace,  shall  be  priyileged  from  arrest  daring  their  attendance  on, 
going  to,  and  returning  from,  elections. 

Abt.  25.  At  its  first  session  under  this  Constitution,  the  General 
Assembly  shall  proyide  by  law  that  the  names  and  residence  of  all 
qualified  electors  shall  be  registered,  in  order  to  entitle  them  to  yote; 
but  the  registry  shall  be  free  of  cost  to  the  elector. 

Abt.  26.  No  person  shall  be  entitled  to  yote  at  any  election  held  in 
this  State,  except  in  the  parish  of  his  residence,  and  at  the  election 
precinct  in  which  he  is  registered:  Provided,  That  no  yoter,  in 
removing  from  one  parish  to  another,  shall  lose  the  right  in  the 
former,  until  he  has  acquired  it  in  the  latter. 

Abt.  27.  The  members  of  the  Senate  shall  be  elected  for  the  term 
of  four  years;  and,  when  assembled,  the  Senate  shall  haye  the  power 
to  choose  its  own  officers,  except  as  hereinafter  provided. 

Abt.  28.  The  Oeneral  Assembly  shall  divide  the  State  into  Senatorial 
Districts  whenever  it  apportions  representation  in  the  House  of  Bepre- 
sentatiyes. 

Abt.  29.  No  parish  shall  be  divided  in  the  formation  of  a  Senatorial 
District,  the  parish  of  Orleans  excepted;  and,  whenever  a  new  parish 
shall  be  created,  it  shall  be  attached  to  the  Senatorial  District  from 
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which  moBt  of  its  territory  ifl  taken,  or  to  another  oontigaons  District^ 
at  the  discretion  of  the  General  Assembly ;  but  shall  not  be  attached 
to  more  than  one  District  The  number  of  Senators  shall  be  thirty- 
six,  and  they  shall  be  apportioned  among  the  Senatorial  Districts 
according  to  the  total  population  of  said  Districts. 

Art.  30.  In  all  apportionments  of  the  Senate,  the  total  popnlation 
of  the  State  shall  be  divided  by  the  number  thirty-six,  and  the  result 
produced  by  this  division  shall  be  the  Senatorial  ratio  entitling  a 
Senatorial  District  to  a  Senator. 

Single  or  contiguous  parishes  shall  be  formed  into  Districts  having 
a  population  the  nearest  possible  to  the  number  entitling  a  District 
to  a  Senator;  and  if  the  apportionment  to  make  a  parish  or  District 
fall  short  of,  or  exceed,  the  ratio,  then  a  District  may  be  formed  having 
not  more  than  two  Senators ;  but  not  otherwise.  No  new  apportion- 
ment shall  have  the  effect  of  abridging  the  term  of  service  of  any 
Senator  already  elected  at  the  time  of  making  the  apportionment 
After  an  enumeration  has  been  made,  as  directed  in  the  20th  article, 
the  General  Assembly  shall  not  pass  any  law  till  an  apportionment  of 
representation  in  both  Houses  of  the  General  Assembly  be  made. 

Abt.  31.  At  the  first  session  of  the  General  Assembly,  after  this 
Oonstitntibn  goes  into  effect,  the  Senators  shall  be  divided  equally  by 
lot  into  two  classes ;  the  seats  of  the  Senators  of  the  first  class  to  be 
vacated  at  the  expiration  of  the  term  of  the  first  House  of  Bepre- 
sentatives ;  those  of  the  second  class  at  the  expiration  of  the  term  of 
the  second  House  of  Representatives,  so  that  one-half  shall  be  chosen 
every  two  years  successively.  When  a  District  shall  have  elected  two 
Senators,  their  respective  t^nns  of  office  shall  be  determined  by  lot 
between  themselves. 

Art.  32.  The  first  election  for  Senators  shall  be  held  at  the  same 
time  with  the  election  for  Beprcsentatives ;  and  thereafter  there  shall 
be  elections  of  Senators  at  the  same  time  with  each  general  election 
of  Beprcsentatives,  to  fill  the  places  of  those  Senators  whose  term  of 
office  may  have  expired. 

Abt.  33.  Not  less  than  a  majority  of  the  members  of  each  House  of 
the  General  Assembly  shall  form  a  quorum  to  transact  business;  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  shall  have  full 
power  to  compel  the  attendance  of  absent  members. 

Airr.  34.  Each  House  of  the  General  Assembly  shall  judge  of  the 
qualifications,  elections  and  returns  of  its  members;  but  a  contested 
election  shall  be  determined  in  such  manner  as  may  be  prescribed  by 
law. 

Abt.  85.  Each  House  of  the  General  Assembly  may  determine  the 
rules  of  its  proceedings,  punish  a  member  for  disorderly  conduct,  and. 
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with  a  concurrence  of  two-thirds,  expel  a  member;  but  not  a  second 
time  for  the  same  offense. 

Art.  36.  Each  Honse  of  the  Qeneral  Assembly  shall  keep,  and  pub- 
lish weekly,  a  journal  of  its  proceedings ;  and  the  yeas  and  nays  of  the 
members  on  any  question,  at  the  desire  of  any  two  of  them,  shall  be 
entered  on  the  joumaL 

Art.  37.  Each  House  may  punish  by  imprisonment  any  person  not 
a  member,  for  disrespect  and  disorderly  behavior  in  its  presence,  or  for 
obstructing  any  of  its  proceedings;  such  imprisonment  shall  hot 
exceed  ten  days  for  any  one  offense. 

Art.  38.  Neither  House  shall  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  in  which  it  may  be  sitting,  during  the 
session  of  the  General  Assembly,  without  the  consent  of  the  other. 

Art.  39.  The  members  of  the  General  Assembly  shall  receive  from 
the  public  treasury  a  compensation  for  their  services,  which  shall  be 
eight  dollars  per  day  during  their  attendance,  going  to  and  returning 
from  the  sessions  of  their  respective  Houses.  This  compensation  may 
be  increased  or  diminished  by  law,  but  no  alteration  shall  take  effect 
during  the  period  of  service  of  the  members  of  the  House  of  Bepre- 
sentatives  by  which  such  alterations  shall  have  been  made.  No  session 
shall  extend  beyond  the  period  of  sixty  days,  to  date  from  its  com- 
mencement, and  any  legislative  action  had  after  the  expiration  of  said 
period  of  sixty  days  Shall  be  null  and  void;  but  the  first  General 
Assembly  that  shall  convene  after  the  adoption  of  this  Constitution, 
may  continue  in  session  for  one  hundred  and  twenty  days. 

Art.  40.  The  members  of  the  General  Assembly,  in  all  cases  except 
treason,  felony,  or  breach  of  the  peace,  shall  be  privileged  from  arrest 
during  their  attendance  at  the  sessions  of  their  respective  Houses,  and 
going  to  or  returning  from  the  same ;  and  for  any  speech  or  debate  in 
either  Hotlse  shall  not  be  questioned  in  any  other  place. 

Art.  41.  No  Senator  or  Bepresentative,  during  the  term  for  which 
he  was  elected,  nor  for  one  year  thereafter,  shall  be  appointed  to  any 
civil  oflSce  of  profit  under  this  State,  which  shall  have  been  created,  or 
the  emoluments  of  which  may  have  been  increased,  during  the  time 
such  Senator  or  Bepresentative  was  in  oflSce. 

Art.  42.  No  bill  shall  have  the  force  of  a  law  until  on  three  several 
days  it  be  read  in  each  House  of  the  General  Assembly,  and  free  dis- 
cussion allowed  thereon,  unless  four-fifths  of  the  House  where  the  bill 
IS  pending  may  deem  it  expedient  to  dispense  with  this  rule. 

Art.  43.  All  bills  for  raising  revenue  shall  originate  in  the  House 
of  Bepresentatives ;  but  the  Senate  may  propose  amendments,  as  in 
other  bills:  Provided,  It  shall  not  introduce  any  matter  under  the 
color  of  an  amendment  which  does  not  relate  to  raising  revenue. 


486  CONaTXTUTION  OF  Lom&lANAj  1868. 

Abi.  44  The  Oeneral  Assembly  shall  regulate  by  whom,  and  in  what 
manner,  writs  of  election  shall  be  issued,  to  fill  the  yacancies  which 
may  occur  in  either  branch  thereofl 

Art.  45.  On  the  confirmation  or  rejection  of  the  officers  to  be 
appointed  by  the  Oovernor,  with  the  adrice  and  consent  of  the  Senate, 
the  Yote  shall  be  taken  by  yeas  and  nays,  and  the  names  of  the  Sena- 
tors Yoting  for  and  against  the  appointments  respectively  shall  be 
entered  on  the  journals  to  be  kept  for  the  purpose,  and  made  publio 
on  or  before  the  end  of  each  session. 

Abt.  46.  Betums  of  all  election  for  members  of  the  General  Assem- 
bly shall  be  made  to  the  Secretary  of  State. 

Abt.  47  In  the  year  in  which  a  regular  election  for  a  Senator  of  the 
United  States  is  to  take  place,  the  members  of  the  General  Assembly 
shall  meet  in  the  hall  of  the  House  of  Bepresentatives,  on  the  second 
Monday  following  the  meeting  of  the  General  Assembly,  and  proceed 
to  said  election. 

TITLE  HL 

EXEGUnyE   DEPABTHEKT8. 

Article  48.  The  Supreme  Executive  power  of  the  State  shall  be 
vested  in  a  chief  magistrate,  who  shall  be  styled  the  Governor  of  the 
State  of  Louisiana.  He  shall  hold  his  office  during  the  term  of  four 
years,  and,  together  with  the  Lieutenant-Governor,  chosen  for  the  same 
term,  be  elected  as  follows :  The  qualified  electors  for  Bepresentatives 
shall  vote  for  Governor  and  Lieutenant-Governor  at  the  time  and  place 
of  voting  for  Bepresentatives;  the  returns  of  every  election  shall  be 
sealed  up  and  transmitted  by  the  proper  returning  officer  to  the  Sec- 
retary of  State,  who  shall  deliver  them  to  the  Speaker  of  the  House 
of  Bepresentatives  on  the  second  day  of  the  session  of  the  Geneml 
Assembly  then  to  bo  holden.  The  members  of  the  General  Assembly 
shall  meet  in  the  House  of  Bepresentatives  to  examine  and  count  the 
votes.  The  person  having  the  greatest  number  of  votes  for  Governor 
shall  be  declared  duly  elected ,;  but  in  case  of  a  tie  vote  between  two 
or  more  candidates,  one  of  them  shall  immediately  be  chosen  Governor 
by  joint  vote  of  the  members  of  the  General  Assembly.  The  person 
having  the  greatest  number  of  votes  polled  for  Lieutenant-Governor 
shall  be  Lieutenant-Governor;  but  in  case  of  a  tie  vote  between  two 
or  more  candidates,  one  of  them  shall  be  immediately  chosen  lieuten- 
ant-Govemor  by  joint  vote  of  the  members  of  the  General  Assembly. 

Abt.  49.  No  person  shall  be  eligible  to  the  office  of  Governor  or 
Lieutenant-Governor  who  is  not  a  citizen  of  the  United  States,  and  a 
resident  of  this  State  two  years  next  preceding  his  election. 
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[Art.  50.^  The  Goyemor  ahall  be  ineligible  for  the  succeeding  four 
yeara  after  the  expiration  of  the  time  for  which  he  shall  have  been 
elected.] 

Abt.  51.  The  Goyemor  shall  enter  on  the  discharge  of  his  duties  on 
the  second  Monday  in  January  next  ensuing  his  election,  and  shall 
continue  in  office  until  the  Monday  next  succeeding  the  day  that  his 
successor  shall  be  declared  duly  elected,  and  shall  haye  taken  the  oath 
or  affirmation  required  by  the  Constitution. 

Abt.  52.  No  member  of  Congress,  or  any  person  holding  office  under 
the  United  States  goyemment,  shall  be  eligible  to  the  office  of  Goy- 
emor or  Lieutenant-Goyemor. 

Abt.  53.  In  case  of  impeachment  of  the  Goyemor,  his  remoyal  from 
office,  death,  refusal  or  inability  to  qualify,  or  to  discharge  the  powers 
and  duties  of  his  office,  resignation  or  absence  from  the  State,  the 
powers  and  duties  of  the  office  shall  deyolye  upon  the  Lieutenant- 
Goyemor  for  the  residue  of  the  term,  or  until  the  Goyernor,  absent  or 
impeached,  shall  return  or  be  acquitted,  or  the  disability  be  remoyed. 
The  General  Assembly  may  proyide  by  law  for  the  case  of  remoyal, 
impeachment,  death,  resignation,  disability,  or  refusal  to  qualify,  of 
both  the  Goyemor  and  the  Lieutenant-Goyernor,  declaring  what  offi- 
cer shall  act  as  Goyemor;  and  such  officer  shall  act  accordingly,  until 
the  disability  be  remoyed,  or  for  the  remainder  of  the  term. 

Abt.  51  The  Lieutenant-Goyemor,  or  officer  discharging  the  duties 
of  Goyemor,  shall,  during  his  administration,  receiye  the  same  com- 
pensation to  which  the  Goyemor  would  haye  been  entitled  had  he 
continued  in  office. 

Abt.  55.  The  Lieutenant-Goyemor  shall,  by  yirtue  of  his  office,  be 
President  of  the  Senate,  but  shall  only  yote  when  the  Senate  is  equally 
diyided  Wheneyer  he  shall  administer  the  goyemment,  or  shall  be 
unable  to  attend  as  President  of  the  Senate,  the  Senators  shall  elect  one 
of  their  own  members  as  President  of  the  Senate  for  the  time  being. 

Abt.  56.  The  Goyernor  shall  receiye  a  salary  of  eight  thousand  dol- 
lars per  annum,  payable  quarterly  on  his  own  warrant. 

Abt.  57.  The  Lieutenant-Goyemor  shall  receiye  a  salary  of  three 
thousand  dollars  per  annum,  payable  quarterly  upon  his  own  war- 
rant. 

Abt.  58.  The  Goyemor  shall  haye  power  to  grant  reprieyes  for  all 
offenses  against  the  State;  and,  except  in  cases  of  impeachment,  shall, 
with  the  consent  of  the  Senate,  haye  power  to  grant  pardons,  [and] 
remit  fines  and  forfeitures,  after  conyiction.  In  cases  of  treason,  he 
may  grant  reprieyes  until  the  end  of  the  next  session  of  the  General 
Assembly,  in  which  the  power  of  pardoning  shall  be  yested.  In  cases 
when  the  punishment  is  not  imprisonment  at  hard  labor,  the  part^ 

Abrogated  In  1870,  by  a  yote  of  64,476  to  il^OlT. 
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npon  being  reprieved  by  the  Gtoyernor  sliall  be  releaaed,  if  in  actual 
ciutody,  until  final  action  by  the  Senate. 

Abt.  59.  He  shall  be  Commander-in-Chief  of  the  Militia  of  this 
State,  except  wh^i  they  shall  be  called  into  the  service  of  the  United 
suites. 

Abt.  60.  He  shall  nominate^  and  by  and  with  the  advice  and  con- 
sent of  the  Senate,  appoint,  all  officers  whose  offices  are  established  by 
the  Constitution,  and  whose  appointments  are  not  herein  otherwise 
provided  for :  Provided^  fiawwer,  That  the  General  Assembly  shall 
have  a  right  to  prescribe  the  mode  of  4>pointment  to  all  other  offices 
established  by  law. 

Art.  61.  The  Qovemor  shall  have  power  to  fill  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting  commissions,  which 
shall  expire  at  the  end  of  the  next  session  thereof,  unless  otherwise 
provided  for  in  this  Constitution ;  but  no  person  who  has  been  nom- 
inated for  office  and  rejected  by  the  Senate,  shall  be  appointed  to  the 
same  office  during  the  recess  of  the  Senate. 

Art.  62.  He  may  require  information  in  writing  firom  the  officers  in 
the  Executive  Department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

Art.  63.  He  shall,  from  time  to  time,  give  the  General  Assembly 
information  respecting  the  situation  of  the  State,  and  recommend  to 
their  consideration  such  measures  as  he  may  deem  expedient 

Art.  64.  He  may,  on  extraordinary  occasions,  convene  the  Oeneral 
Assembly  at  the  seat  of  government,  or  at  a  different  place,  if  that 
should  have  become  dangerous  fix>m  an  enemy  or  from  epidemic;  and^ 
in  case  of  disagreement  between  the  two  Houses  as  to  the  time  of 
adjournment,  he  may  adjourn  them  to  such  time  as  he  may  think 
proper,  not  exceeding  four  months. 

Art.  65.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Art.  66.  Every  bill  which  shall  have  passed  both  Houses,  shall  be 
presented  to  the  Oovemor;  if  he  approve,  he  shall  sign  it;  if  he  do 
not,  he  shall  return  it  with  his  objections,  to  the  House  in  which  it 
originated,  which  shall  enter  the  objections  at  large  upon  its  journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds 
of  all  the  members  present  in  that  House  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  with  the  objectic  as,  to  the  other  House,  by  which  it 
shall  likewise  be  reconsidered;  and  if  approved  by  two-thirds  of  the 
members  present  in  that  House,  it  shall  be  a  law.  But  in  such  cases 
the  vote  of  both  Houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  members  voting  for  or  against  the  bill  shall  be  entered  on 
the  journal  of  each  House,  respectively.  If  any  bill  shall  not  be  re- 
turned by  the  Governor  within  five  days  after  it  shall  have  been  pre- 
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sented  to  lum,  it  fiholl  be  a  law  in  like  manner  as  if  he  had  signed  it; 
anless  the  General  Assembly,  by  adjonmment,  preyent  its  return ;  in 
which  case  the  said  bill  shall  be  returned  on  the  first  day  of  the 
meeting  of  the  General  Assembly  after  the  expiration  of  said  fiye  days, 
or  be  a  law. 

Akl  67;  Eyery  order,  resolution,  or  yote,  to  which  the  concurrence 
of  both  Houses  may  be  necessary,  except  on  a  question  of  adjournment, 
shall  be  presented  to  the  Goyemor ;  and,  before  it  shall  take  effect,  be 
approyed  by  him,  or,  being  disapproyed,  shall  be  repassed  by  two- 
thirds  of  the  members  present 

Abt.  68.  There  shall  be  a  Secretary  of  State,  who  shall  hold  his 
office  during  the  term  for  which  the  Ooyemor  shall  haye  been  elected. 
The  records  of  the  State  shall  be  kept  and  preseryed  in  the  office  of 
the  Secretary ;  he  shall  keep  afair  register  of  the  official  acts  and  pro- 
ceedings of  the  Ck)yemor,  and  when  necessary  shall  attest  them ;  he 
shall,  when  required,  lay  the  said  register,  and  all  papers,  minutes, 
and  youchers,  relatiye  to  his  office,  before  either  House  of  the  General 
Assembly,  and  diall  perform  such  other  duties  as  may  be  enjoined  on 
him  by  law. 

Abt.  69.  There  shall  be  a  Treasurer  of  the  State,  and  an  Auditor 
of  Public  Accounts,  who  shall  hold  their  respectiye  offices  during  the 
term  of  four  years.  At  the  first  election  under  this  Constitution,  the 
Treasurer  shall  be  elected  for  two  years. 

Art.  70.  The  Secretary  of  State,  Treasurer,  and  Auditor  of  Public 
Accounts,  shall  be  elected  by  the  qualified  electors  of  the  State ;  and, 
in  case  of  any  yacancy  caused  by  the  resignation,  death,  ox  absence 
of  the  Secretary,  Treasurer,  or  Auditor,  the  Goyemor  shall  order  an 
election  to  fill  said  yacancies :  JProvided,  The.  unexpired  term  to  be 
filled  be  more  than  twelye  months.  When  otherwise,  the  Goyemor 
shall  appoint  a  person  to  perform  the  duties  of  the  office  thus  yaoant 
until  the  ensuing  general  election. 

Abt.  71.  The  Treasurer  and  the  Auditor  shall  receiye  a  salary  of 
fiye  thousand  dollars  per  annum  each.  The  Secretary  of  State  shall 
receiye  a  salaiy  of  three  thousand  dollars  per  annum. 

Abt.  72.  All  commissions  shall  be  in  the  name,  and  by  the  author* 
ity  of,  the  State  of  Louisiana;  and  shall  be  sealed  with  the  State  seal, 
signed  by  the  Goyemor,  and  countersigned  by  the  Secretary  of  State. 

TITLE  IV. 

JUDICIABY  DEPABTKEin?. 

Abtiole  73.  The  judicial  {K>wer  shall  be  yested  in  a  Supreme  Court, 

m  District  Courts,  in  Parish  Courts,  and  injustices  of  the  Peace. 

Abt.  74.  The  Supreme  Court,  except  in  cases  hereinafter  proyided; 

62 
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shall  have  appellate  jurisdiction  only ;  which  jurisdiction  shall  extend 
to  all  cases  when  the  matter  in  dispute  shall  exceed  fiye  hundred  dol- 
lars ;  and  to  all  cases  in  which  the  constitutionality  or  legality  of  any 
tax,  tolly  or  impost  of  any  kind  or  nature  whatsoeyer,  or  any  fine,  for- 
feiture, or  penalty  imposed  by  a  municipal  corporation  shall  be  in 
contestation^  whatever  may  be  the  amount  thereof;  and  in  such  cases 
the  appeal  shall  be  direct  from  the  court  in  which  the  case  originated 
to  the  Supreme  Court ;  and  in  cruninal  cases,  on  questions  of  law  only, 
whenever  the  punishment  of  death,  or  imprisonment  at  hard  labor,  or 
a  fine  exceeding  three  hundred  dollars,  is  actually  imposed. 

Abt.  75.  The  Supreme  Court  shall  be  composed  of  one  Chief  Justice 
and  four  Associate  Justices,  a  majority  of  whom  shall  constitute  a 
quorum.  The  Chief  Justice  shall  receive  a  salary  of  $7,500,  and  each 
of  the  Associate  Justices  a  salary  of  17,000  annually,  payable  quarterly 
on  their  own  warrants.  The  Chief  Justice  and  the  Associate  Jus- 
tices shall  be  appointed  by  the  Oovemor,  with  the  advice  and  consent 
of  the  Senate,  for  the  term  of  eight  years.  They  shall  be  citizens  of 
the  United  States,  and  shall  have  practiced  law  for  five  years,  the  last 
three  thereof,  next  preceding  their  appointment,  in  the  State.  The 
court  shall  appoint  its  own  clerks,  and  may  remove  them  at  pleasure. 

Abt.  76.  The  Supreme  Court  shall  hold  its  sessions  in  the  city  of 
New  Orleans,  from  the  first  Monday  in  the  month  of  November,  to 
the  end  of  the  month  of  May.  The  General  Assembly  shall  have 
power  to  fix  the  sessions  elsewhere  during  the  rest  of  the  year;  until 
otherwise  provided,  the  sessions  shall  be  held  as  heretofore. 

Abt.  77.  The  Supreme  Court,  and  each  of  the  Judges  thereof,  shall 
have  power  to  issue  writs  of  habeas  carpus,  at  the  instance  of  persons 
in  actual  custody,  in  cases  when  they  may  have  appellate  jurisdicr 
tion. 

Abt.  78.  No  judgment  shall  be  rendered  by  the  Supreme  Court 
without  a  concurrence  of  a  majority  composing  the  court  Whenevei 
the  majority  cannot  concur,  in  consequence  of  the  recusation  of  any 
member  of  the  court,  the  Judges  not  recused  shall  have  power  to  call 
upon  any  Judge  or  Judges  of  the  District  Courts,  whose  duty  it  shall 
be,  when  so  called  upon,  to  preside  in  the  place  of  the  Judge  or  Judges 
recused,  and  to  aid  in  determining  the  case. 

Abt.  79.  All  Judges,  by  virtue  of  their  office,  shall  be  conservators 
of  the  peace  throughout  the  State.  The  style  of  all  process  shall  be : 
'^  The  State  of  Louisiana.^'  All  prosecutions  shall  be  carried  on  in  the 
name,  and  by  the  authority  of  the  State  of  Louisiana,  and  conclude^ 
^Against  the  peace  and  dignity  of  the  same.'^ 

Abt.  80.  The  Judges  of  all  courts,  whenever  practicable,  shall  refer 
to  the  law,  in  virtue  of  which  every  definite  judgment  is  rendered ; 
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but  in  all  cases  they  shall  adduce  the  reasons  on  which  their  judg- 
ment is  founded. 

Abt.  81.  The  Judges  of  all  courts  shall  be  liable  to  impeachment 
for  crimes  and  misdemeanors.  For  any  reasonable  cause  the  Governor 
shall  remove  any  of  them,  on  the  address  of  two-thirds  of  the  members 
elected  to  each  House  of  the  General  Assembly.  In  every  such  case* 
the  cause  or  causes  for  which  such  removal  may  be  required,  shall  be 
stated  at  length  in  the  address,  and  inserted  in  the  journal  of  each 
House. 

Abt.  82.  Ko  duties  or  functions  shall  ever  be  attached  by  law  to  the 
Supreme  or  District  Courts,  or  the  several  Judges  thereof,  but  such 
as  are  judicial ;  and  the  said  Judges  are  prohibited  from  receiving  any 
fees  of  office,  or  other  compensation  than  their  salaries,  for  any  official 
duties  performed  by  them. 

Abt.  83.  The  General  Assembly  shall  divide  the  State  into  Judicial 
Districts,  which  shall  remain  unchanged  for  four  years,  and  for  each 
District  Court  one  Judge,  learned  in  the  law,  shall  be  elected  for 
each  District,  by  a  plurality  of  the  qualified  electors  thereof.  For  each 
District  there  shall  be  one  District  Court,  except  in  the  parish  of 
Orleans,  in  which  the  General  Assembly  may  establish  as  many 
District  Courts  as  the  public  interests  may  require.  Until  otherwise 
provided,  there  shall  be  seven  Districts  Courts  for  the  parish  of 
Orleans,  with  the  following  original  jurisdiction :  the  first,  exclusive 
criminal  jurisdiction ;  the  second,  exclusive  probate  jurisdiction ;  the 
third,  exclusive  jurisdiction  of  appeals  from  Justices  of  the  Peace ;  the 
fourth,  fifth,  sixth  and  seventh  District  Courts,  exclusive  jurisdiction 
in  all  civil  cases,  except  probate,  when  the  sum  in  contest  is  above 
$100,  exclusive  of  interest.  These  seven  courts  shall  also  have  such 
further  jurisdiction,  not  inconsistent  herewith,  as  shall  be  conferred 
by  law.  The  number  of  Districts  in  the  Stat«  shall  not  be  less  than 
twelve  nor  more  than  twenty.  The  Clerks  of  the  District  Courts  shall 
be  elected  by  the  qualified  electors  of  their  respective  parishes,  and 
shall  hold  their  office  for  four  years. 

Abt.  84.  Each  of  said  Judges  shall  receive  a  salary  to  be  fixed  by 
law,  which  shall  not  be  increased  or  diminished  during  his  term  of 
office,  and  shall  never  be  less  than  $5,000.  He  must  be  a  citizen  of 
the  United  States,  over  the  age  of  twenty-five  years,  and  have  resided 
in  the  State,  and  practiced  law  therein,  for  the  space  of  two  years  next 
preceding  his  election.  The  Judges  of  the  District  Courts  shall  hold 
their  office  for  the  term  of  four  years. 

Abt.  85.  The  District  Courts  shall  have  original  jurisdiction  in  all 
civil  cases,  when  the  amount  in  dispute  exceeds  $500,  exclusive  of 
interest.     In  criminal  cases,  their  jurisdiction  shall  be  unlimited. 
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They  shall  have  appellate  jnrisdiction  in  ordinary  ciyil  snitB  when 
the  amount  in  dispute  exceeds  tlOO^  exclusiye  of  interest 

Abt.  86.  For  each  Parish  Court,  one  Judge  shall  be  elected  by  the 
qualified  electors  of  the  parish.  He  shall  hold  his  office  for  the  term 
of  two  years.  He  shall  receire  a  salary  and  fees  to  be  provided  by 
law.  Until  otherwise  provided,  each  Parish  Judge  shall  receive  a 
salary  of  $1,200  per  annum,  and  such  fees  as  are  established  by  law  for 
Olerks  of  District  Courts.  He  shall  be  a  citizen  of  the  United  States 
and  of  this  State. 

Abt.  87.  The  Parish  Courts  shall  have  concurrent  jurisdiction  with 
the  Justices  of  the  Peace  in  all  cases  when  the  amount  in  controversy 
is  more  than  twenty-five  dollars,  and  less  than  $100,  exclusive  of 
interest.  They  shall  have  exclusive  original  jurisdiction  in  ordinary 
suits,  in  all  cases  when  the  amount  in  dispute  exceeds  $100,  and  does 
not  exceed  $500,  subject  to  an  appeal  to  the  District  Court  in  all  cases 
when  the  amount  in  contestation  exceeds  $100,  exclusive  of  interest 
All  successions  shall  be  opened  and  settled  in  the  Parish  Courts;  and 
all  suits  in  which  a  succession  is  either  plaintiff  or  defendant,  may  be 
brought  either  in  the  Parish  or  District  Court,  according  to  the 
amount  involved.  In  criminal  matters,  the  Parish  Courts  shall  have 
jurisdiction  in  all  cases  when  the  penalty  is  not  necessarily  imprison- 
ment at  hard  labor  or  death,  and  when  the  accused  shall  waive  trial 
by  jury.  They  shall  also  have  the  power  of  committing  magistrates, 
and  such  other  jurisdiction  as  may  be  conferred  on  them  by  law 
There  shall  be  no  trial  by  jury  before  the  Parish  Courts. 

Abt.  88.  In  all  probate  matters,  when  the  amount  in  diq)iite  shall 
exceed  $500,  exclusive  of  interest,  the  appeal  shall  be  directly  from 
the  Parish  to  the  Supreme  Court. 

Abt.  89.  The  Justices  of  the  Peace  shall  be  elected  by  the  electors 
of  each  parish,  in  the  manner  to  be  provided  by  the  General  Assem- 
bly. They  shall  hold  office  for  the  term  of  two  years,  and  their  com- 
pensation shall  be  fixed  by  law.  Their  jurisdiction  in  civil  cases  shall 
not  exceed  $100,  exclusive  of  interest,  subject  to  an  appeal  to  the 
Parish  Court  in  all  cases  when  the  amount  in  dispute  shidl  exceed  ten 
dollars,  exclusive  of  interest  They  shall  have  such  criminal  juris- 
diction as  shall  be  provided  for  by  law. 

Abt.  90.  In  any  case  when  the  Judge  may  be  recused,  and  when  he 
is  not  personally  interested  in  the  matters  in  contestation,  he  shall 
select  a  lawyer,  having  the  qualifications  required  for  a  judge  of  his 
court,  to  try  such  cases.  And  when  the  Judge  is  personally  interested 
in  the  suit,  he  shall  call  upon  the  Parish  or  District  Judge,  as  the  case 
may  be,  to  try  the  case. 

Abt.  91.  The  General  Assembly  shall  have  power  to  vest  in  the 
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Pariah  Judges  the  right  to  grant  such  orders^  and  to  do  such  acts,  as 
may  be  deemed  necessary  for  the  furtherance  of  the  administration  of 
justice;  and  in  all  cases  the  power  thus  granted  shall  be  specified  and 
determined. 

Art.  9%.  There  shall  be  an  Attorney-General  for  the  State,  who 
shall  be  elected  by  the  qualified  electors  of  the  State  at  large.  He 
shall  receive  a  salary  of  $5,000  per  annum,  payable  quarterly  on  his 
own  warrant,  and  shall  hold  his  office  for  four  years.  There  shall  be  a 
District  Attorney  for  each  Judicial  District  of  the  State,  who  shall  be 
elected  by  the  qualified  electors  of  the  Judicial  District  He  shall 
receive  a  salary  of  $1,500,  payable  quarterly  on  his  own  warrant,  and 
shall  hold  his  office  for  four  years. 

Abt.  93.  There  shall  be  a  Sheriff  and  Coroner  elected  by  the  quali- 
fied electors  of  each  parish,  except  the  parish  of  Orleans.  In  the 
parish  of  Orleans  there  shall  be  elected,  by  the  qualified  electors  of 
the  parish  at  large,  one  Sheriff  for  the  Criminal  Court,  who  shall  be 
the  executive  officer  of  s^d  Court,  and  shall  have  charge  of  the  parish 
prison.  There  shall  also  be  elected  by  the  qualified  electors  of  the 
parish  at  large,  one  Sheriff  who  shall  be  the  executive  officer  of  the 
Civil  Courts,  and  who  shall  perform  all  other  duties  heretofore  devolv- 
ing upon  the  Sheriff  of  the  parish  of  Orleans,  except  those  herein 
delegated  to  the  Sheriff  of  the  Criminal  Court.  The  qualified  electors 
of  the  City  of  New  Orleans,  residing  below  the  middle  of  Canal  street, 
shall  elect  one  Coroner  for  that  district,  and  the  qualified  electors  of 
the  City  of  New  Orleans  residing  above  the  middle  of  Canal  street, 
together  with  those  residing  in  that  part  of  the  parish  known  as 
Orleans  Bight  Bank,  shall  elect  one  Coroner  for  that  district  All 
of  said  officers  shall  hold  their  offices  for  two  years,  and  receive  such 
fees  of  office  as  may  be  prescribed  by  law. 

Abt.  94.  No  judicial  powers,  except  as  committing  magistrates  in 
criminal  cases,  shall  be  conferred  on  any  officers  other  than  those 
mentioned  in  this  title ;  except  such  as  may  be  necessary  in  towns 
and  cities ;  and  the  judicial  powers  of  such  officers  shall  not  extend 
further  than  the  cognizance  of  such  cases  arising  under  the  police 
regulations  of  towns  and  cities  in  the  State.  In  any  case  where  such 
officers  shall  assume  jurisdiction  over  other  matters  than  those  which 
may  arise  under  police  regulations,  or  under  their  jurisdiction  as  com- 
mitting magistrates,  they  shall  be  liable  to  an  action  of  damages  in 
&vor  of  the  party  injured,  or  his  heirs;  and  a  verdict  in  favor  of  the 
party  injured  shall,  ipse  facto,  operate  as  a  vacation  of  the  office  of 
said  officer. 
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TITLE  V. 

IKPEACHMEKT. 

Abticle  95.  The  power  of  impeachment  shall  be  rested  in  the 
House  of  Bepresentatiyes. 

Abt.  96.  Impeachments  of  the  Oovemor^  Lientenant-Ooyemory 
Attorney-Generaly  Secretary  of  State,  Auditor  of  Public  Accounts, 
State  Treasurer,  Superintendent  of  Public  Education,  and  of  the 
Judges  of  the  inferior  courts,  Justices  of  the  Peace  excepted,  shall  be 
tried  by  the  Senate ;  the  Chief  Justice  of  the  Supreme  Court,  or  the 
senior  Associate  Judge  thereof,  shall  preside  during  the  trial  of  such 
impeachments.  Impeachments  of  the  Judges  of  the  Supreme  Court 
shall  be  tried  bj  the  Senate.  When  sitting  as  a  Court  of  Impeachment, 
the  Senators  shall  be  upon  oath  or  affirmation,  and  no  person  shall  be 
conyicted  without  the  concurrence  of  two-thirds  of  the  Seimtors 
present. 

Art.  97.  Judgments,  in  cases  of  impeachment,  shall  extend  only  to 
remoyal  from  office,  and  disqualification  from  holding  any  office  of 
honor,  trust  or  profit  in  the  State ;  but  the  conyicted  parties  shall, 
neyertheless,  be  subject  to  indictment,  trial  and  punishment  accord- 
ing to  law* 

TITLE  VL 

GBKEBAL  PBOYISIONS. 

Article  98.  Eyery  male  person,  of  the  age  of  twenty-one  years  or 
upward,  bom  or  naturalized  in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  and  a  resident  of  this  State  one  year  next  pre- 
ceding an  election,  and  the  last  ten  days  within  the  parish  in  which 
he  offers  to  yote,  shall  be  deemed  an  elector,  except  those  disfranchised 
by  this  Constitution,  and  persons  under  interdiction. 

[Abt.  99.^  The  following  persons  shall  be  prohibited  fh>m  yoting 
and  holding  any  office :  All  persons  who  shall  haye  been  conyicted  of 
treason,  perjury,  forgery,  bribery,  or  other  crime  punishable  in  the 
penitentiary,  and  persons  under  interdiction.  All  persons  who  are 
estopped  from  claiming  the  right  of  sufEhige,  by  abjuring  their 
allegiance  to  the  United  States  goyernment,  or  by  notoriously  leyying 
war  against  it,  or  adhering  to  its  enemies,  giying  them  aid  or  comfort, 
but  who  haye  not  expatriated  themselyes,  nor  haye  been  conyicted  of 
any  of  the  crimes  mentioned  in  the  first  paragraph  of  this  article,  are 
hereby  restored  to  the  s&id  rights  except  the  following:  Those  who 
held  office,  ciyil  or  military,  for  one  year  or  more,  under  the  organiza- 
tion styled  '^  the  Confederate  States  of  America  f  those  who  registered 

1  This  artlcla  has  been  stricken  oat  and  another  sabaCltated.   See  page  501 
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thenxBelyes  as  enemies  of  the  United  States ;  those  who  acted  as  leaders 
of  gnerrilla  bands  during  the  late  rebellion ;  those  who,  in  the  adyocacy 
of  treason,  wrote  or  published  newspaper  articles,  or  preached  sermonls 
during  the  late  rebellion ;  and  those  who  yoted  for  and  dgned  an 
ordinance  of  secession  in  any  State.  No  person  included  in  these 
exceptions  shall  either  yote  or  hold  office  until  he  shall  haye  relieyed 
himself  by  yoluntarily  writing  and  signing  a  certificate,  setting  forth 
that  he  acknowledges  the  late  rebellion  to  haye  been  morally  and 
politically  wrong,  and  that  he  regrets  any  aid  and  comfort  he  may 
haye  giyen  it ;  and  he  shall  file  the  certificate  in  the  office  of  the 
Secretary  of  State,  and  it  shall  be  published  in  the  official  journal : 
Prwidedy  That  no  person  who,  prior  to  the  first  of  January,  1868, 
fayored  the  execution  of  the  laws  of  the  United  States,  popularly 
known  as  the  reconstruction  acts  of  Congress,  and  openly  and  actiyely 
assisted  the  loyal  men  of  the  State  in  their  efforts  to  restore  Louisiana 
to  her  position  in  the  Union,  shall  be  held  to  be  included  among  those 
herein  excepted.  Begistrars  of  yoters  shall  take  the  oath  of  any  such 
person  as  prima  facie  eyidence  of  the  fact  that  he  is  entitled  to  the 
benefit  of  this  proyiso.] 

Abt.  100.  Members  of  the  General  Assembly  and  all  other  officers, 
before  they  enter  upon  the  duties  of  their  offices,  shall  take  the  fol- 
lowing oath  or  affirmation:  ^^I  (A.  B.),  do  solemnly  swear  (or  affirm) 
that  I  accept  the  ciyil  and  political  equality  of  all  men,  and  agree  not 
to  attempt  to  depriye  any  person  or  persons,  on  account  of  race,  color, 
or  previous  condition,  of  any  political  or  ciyil  right,  priyilege,  or 
immunity  enjoyed  by  any  other  class  of  men ;  that  I  will  support  the 
Constitution  and  laws  of  the  United  States,  and  the  Constitution  and 
laws  of  this  State,  and  that  I  will  faithfully  and  impartially  discharge 

and  perform  all  the  duties  incumbent  on  me  as y  according  to 

the  best  of  my  ability  and  understanding:  so  help  me  God.^' 

Abt.  101.  Treason  against  the  State  shall  consist  only  in  levying 
war  against  it  or  in  adhering  to  its  enemies — giving  them  aid  and 
comfort  No  person  shall  be  convicted  of  treason  except  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  on  his  confession 
in  open  court 

Abt.  102.  All  penalties  shall  be  proportioned  to  the  nature  of  the 
offense. 

Abt.  103.  The  privilege  of  free  suffrage  shall  be  supported  by  laws 
regulating  elections,  and  prohibiting,  under  adequate  penalties,  all 
undue  influence  thereon,  from  power,  bribery,  tumult,  or  other 
improper  practice. 

Abt.  104  No  money  shall  be  drawn  from  the  treasury  but  in  pur- 
suance of  specific  appropriations  made  by  law.    A  statement  and 
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aoeount  of  receipts  and  dxpenditarea  of  all  public  moneys  shall  be 
made  annually  in  such  manner  as  shall  be  prescribed  by  law ;  and  the 
first  General  Assembly  oonyening  under  this  Constitution  shall  make 
a  special  appropriation  to  liquidate  whatever  portion  of  the  debt  of 
this  Convention  may,  at  that  time,  remain  unpaid  or  unprovided 
for. 

Abt.  105.  All  civil  officers  of  the  State  at  large  shaU  be  voters  of, 
and  reside  within,  the  State;  and  all  district  or  parish  officers  shall 
reside  within  their  respective  districts  or  parishes,  and  shall  keep 
their  offices  at  such  places  therein  as  may  be  required  by  law. 

Abt.  106.  All  civil  officers  shall  be  removable  by  an  address  of  two- 
thirds  of  the  members  elect  to  each  House  of  the  Oeneral  Assembly, 
except  those  whose  removal  is  otherwise  provided  for  by  this  Con- 
stitution. 

Abt.  107.  In  aD  elections  by  the  people,  the  vote  shall  be  taken  by 
ballot;  and  in  all  elections  by  the  Senate  and  House  of  Bepresent- 
atives,  jointly  or  separately,  the  vote  shall  be  given  viva  voce. 

Abt.  108.  None  but  citizens  of  the  United  States  and  of  this  State 
shall  be  appointed  to  any  office  of  trust  or  profit  in  this  State. 

Abt.  109.  The  laws,  public  records,  and  the  judicial  and  legislative 
proceedings  of  the  State  shall  be  promulgated  and  preserved  in  the 
English  language ;  and  no  law  shall  require  judicial  process  to  be 
is  mad  in  any  other  than  the  English  language. 

Abt.  110.  No  ex  post  facto  or  retroactive  law,  nor  any  law  impairing 
the  obligation  of  contracts,  shall  be  passed;  nor  vested  rights  be 
divested,  unless  for  purposes  of  public  utility  and  for  adequate  com- 
pensation made. 

Abt.  111.  Whenever  the  General  Assembly  shall  contract  a  debt 
exceeding  in  amount  the  sum  of  $100,000,  unless,  in  case  of  war,  to 
repel  invasion  or  suppress  insurrection,  it  shall,  in  the  law  creating 
the  debt,  provide  adequate  ways  and  means  for  the  payment  of  the 
current  interest  and  of  the  principal  when  the  same  shall  become 
due;  and  the  said  law  shall  be  irrepealable  until  principal  and  inter- 
est be  fully  paid ;  or  unless  the  repealing  law  contain  some  adequate 
provision  for  the  payment  of  the  principal  and  interest  of  the  debt 

Abt.  112.  The  General  Assembly  shall  provide  by  law  for  all  change 
of  venue  in  civil  and  criminal  cases. 

Abt.  113.  The  General  Assembly  may  enact  general  laws  regulating 
Qie  adoption  of  children,  emancipation  of  minors,  and  the  granting 
of  divorces ;  but  no  special  low  shall  be  passed  relating  to  particular 
or  individual  cases. 

Abt.  114.  Ev«ry  law  shall  express  its  object  or  objects  in  its  title. 

Abt«  115.  No  law  shall  bQ  revived  or  amended  by  rdference  to  its 
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title;  but  in  such  case  the  reviTed  or  amended  section  shall  be  re- 
enacted  and  published  at  length. 

Abt.  116.  The  General  Assembly  shall  never  adopt  any  system  or 
code  of  laws  by  general  reference  to  such  system  or  code  of  laws;  but, 
in  all  cases^  shall  specify  the  several  proyisions  of  the  law  it  may 
enacl^ 

Abt.  117.  No  person  shall  hold  or  exercise  at  the  same  time  more 
than  one  ofBce  of  trust  or  profit,  except  that  of  Justice  of  the  Peace 
or  Notary  Public. 

Abt.  118.  Taxation  shall  be  equal  and  uniform  throughout  the 
State.  All  property  shall  be  taxed  in  proportion  to  its  value,  to  be 
ascertained  as  directed  by  law.  The  Oeneral  Assembly  shall  have 
power  to  exempt  from  taxation  property  actually  used  for  church, 
school,  or  charitable  purposes.  The  General  Assembly  may  levy  an 
income  tax  upon  all  persons  pursuing  any  occupation,  trade,  or  call- 
ing. And  all  such  persons  shall  obtain  a  license  as  provided  by  law. 
All  tax  on  income  shall  be  pro  rata  on  the  amount  of  income  or 
business  dona  And  all  deeds  of  sale  made  or  that  may  be  made  by 
collectors  of  taxes  shall  be  received  by  courts  in  evidence  as  prima 
facie  valid  sales.  The  General  Assembly  shall  levy  a  poll  tax  on  all 
male  inhabitants  of  this  State,  over  twenty-one  years  old,  for  school  and 
charitable  purposes,  which  tax  shall  never  exceed  one  dollar  and  fifty 
cents  per  annum. 

Abt.  119.  No  liability,  either  State,  parochial,  or  municipal,  shall 
exist  for  any  debts  contracted  for  or  in  the  interest  of  the  rebellion 
against  the  United  States  Government 

Abt.  120.  The  General  Assembly  may  determine  the  mode  of  filling 
vacancies  in  all  offices  for  which  provision  is  not  made  in  this  Gon- 
stitution. 

Abt.  121.  The  General  Assembly  shall  pass  no  law  requiring  a 
property  qualification  for  office. 

Abt.  122.  All  officers  shall  continue  to  discharge  the  duties  of  their 
offices  until  their  successors  shall  have  been  inducted  into  office, 
except  in  cases  of  impeachment  or  suspension. 

Abt.  123.  The  General  Assembly  shall  provide  for  the  protection 
of  the  rights  of  married  women  to  their  dotal  and  paraphernal  prop- 
erty, and  for  the  registration  of  the  same;^  but  no  mortgage  or 
privilege  shall  hereafter  affect  third  parties,  unless  recorded  in  the 
parish  where  the  property  to  be  affected  is  situated.  The  tacit  mort- 
gages and  privileges  now  existing  in  this  State  shall  cease  to  have 
effect  against  third  persons  after  the  Ist  day  of  January,  1870,  unless 

1  An  Act  of  ICardi  d*  1869,  further  provide*  for  thli. 
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duly  recorded.  The  General  Assembly  shall  provide  by  law  for  the 
registration  of  all  mortgages  and  privileges. 

Art.  124.  The  General  Assembly^  at  its  first  session  under  this 
Constitution,  shall  provide  an  annual  pension  for  the  veterans  of 
1814  and  1815,  residing  in  the  State. 

Abt.  125.  The  military  shall  be  in  subordination  to  the  civil 
power. 

AuT.  126.  It  shall  be  the  duty  of  the  General  Assembly  to  make  it 
obligatory  upon  each  parish  to  support  all  paupers  residing  within  its 
limits. 

Abt.  127.  All  agreements,  the  consideration  of  which  was  Con- 
federate money,  notes  or  bonds,  are  null  and  void,  and  shall  not  be 
enforced  by  the  courts  of  this  State. 

Art.  128.  Contracts  for  the  sale  of  persons  are  null  and  void,  and 
shall  not  be  enforced  by  the  courts  of  this  State. 

Art.  129.  The  State  of  Louisiana  shall  never  assume  nor  pay  any 
debt  or  obligation  contracted  or  incurred  in  aid  of  the  rebellion ;  nor 
shall  this  State  ever,  in  any  manner,  claim  from  the  United  States, 
or  make  any  allowance  or  compensation  for  slaves  emancipated  or 
liberated  in  any  way  whatever. 

Art.  130.  All  contracts  made  and  entered  into  under  the  pretended 
authority  of  any  government  heretofore  existing  in  this  State,  by 
which  children  were  bound  out  without  the  knowledge  or  consent  of 
their  parents,  are  hereby  declared  null  and  void ;  nor  shall  any  child 
be  bound  out  to  any  one  for  any  term  of  years,  while  either  one  of  its 
parents  live,  without  the  consent  of  such  parent,  except  in  cases  of 
children  legally  sent  to  the  house  of  correction. 

Art.  131.  The  seat  of  government  shall  be  established  at  the  city 
of  New  Orleans,  and  shall  not  be  removed  without  the  consent  of 
two-thirds  of  the  members  of  both  Houses  of  the  General  Assembly. 

Art.  132.  All  lands  sold  in  pursuance  of  decrees  of  courts  shall  be 
divided  into  tracts  of  from  ten  to  fifty  acres.' 

Art.  133.  No  judicial  powers  shall  be  exercised  by  Clerks  of  courts. 

Art.  134.  No  soldier,  sailor,  or  marine,  in  the  military  or  naval 
service  of  the  United  States,  shall  hereafter  acquire  a  residence  in  this 
State  by  reason  of  being  stationed  or  doing  duty  in  the  same. 

TITLE  VIL 

PUBLIC  EDUCATION. 

Art.  135.  The  General  Assembly  shall  establish  at  least  one  free 
public  school  in  every  parish  throughout  the  State,  and  shall  provide 

«  Aa  aet  of  Feb.  94, 1809,  gftve  efltet  to  tbit  secttoo. 


CoNaTiTvnoN  of  Loxtisiana^  1868.  499 

for  its  support  by  taxation  or  otherwise.  All  children  of  this  State 
between  the  years  of  six  (6)  and  twenty-one  (21)  shall  be  admitted  to 
the  public  schools  or  other  institutions  of  learning  sustained  or  esttib- 
lished  by  the  State,  in  common,  without  distinction  of  race,  color,  or 
previous  condition.  There  shall  be  no  separate  schools  or  institutions 
of  learning  established  exclusively  for  any  race  by  the  State  of 
Louisiana. 

Abt.  136.  No  municipal  corporation  shall  make  any  rules  or  regu- 
lations contrary  to  the  spirit  and  intention  of  article  one  hundred 
and  thirty-five  (135). 

Art.  137.  There  shall  be  elected  by  the  qualified  voters  of  this 
State  a  Superintendent  of  Public  Education,  who  shall  hold  his  office 
for  four  years.  His  duties  shall  be  prescribed  by  law,  and  he  shall 
have  the  supervision  and  the  general  control  of  all  public  schools 
throughout  the  State.  He  shall  receive  a  salary  of  five  thousand 
dollars  per  annum,  payable  quarterly  on  his  own  warrant. 

Abt.  138.  The  general  exercises  in  the  public  schools  shall  be  con- 
ducted in  the  English  language. 

Art.  139.  The  proceeds  of  all  lands  heretofore  granted  by  the  United 
States  for  the  use  and  support  of  public  schools,  and  of  all  lands  or 
other  property  which  may  hereafter  be  bequeathed  for  that  purpose, 
and  of  all  lands  which  may  be  granted  or  bequeathed  to  the  State,  and 
not  granted  or  bequeathed  expressly  for  any  other  purpose  which  may 
hereafter  be  disposed  of  by  the  State,  and  the  proceeds  of  all  estates 
of  deceased  persons  to  which  the  State  may  be  entitled  by  law,  shall 
be  held  by  the  State  as  a  loan,  and  shall  be  and  remain  a  perpetual  * 
fund  on  which  the  State  shall  pay  an  annual  interest  of  six  per  cent, 
which  interest,  with  the  interest  of  the  trust  fund  deposited  with  this 
State  by  the  United  States,  under  the  act  of  Congress  approved  June 
the  twenty-third,  eighteen  hundred  and  thirty-six,  and  the  rent  of  the 
unsold  land,  shall  be  appropriated  to  the  support  of  such  schools ;  and 
this  appropriation  shall  remain  inviolable. 

Art.  140.  No  appropriation  shall  be  made  by  the  General  Assembly 
for  the  support  of  any  private  school  or  any  private  institution  of 
learning  whatever. 

Art.  141.  One-half  of  the  funds  derived  from  the  poll-tax  herein 
provided  for  shall  be  appropriated  exclusively  to  the  support  of  the 
free  public  schools  throughout  the  State  and  the  University  of  New 
Orleans. 

Art.  142.  A  University  shall  be  established  and  maintained  in  the 
cit}'  of  New  Orleans.  It  shall  be  composed  of  a  law,  a  medical,  and  a 
collegiate  department,  each  with  appropriate  faculties.  The  General 
Assembly  shall  provide  by  law  for  its  organization  f^^d  maintenance 
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Prwidedy  That  all  departments  of  this  institntion  of  learning  shsdl  be 
open  in  common  to  all  students  capable  of  matriculating.  No  rules 
or  regulations  shall  be  made  by  the  trustees,  faculties,  or  other  officers 
of  said  institution  of  learning,  nor  shall  any  laws  be  made  by  the  (Jen- 
eral  Assembly  yiolating  the  letter  or  spirit  of  the  articles  under  this 
title. 

Art.  143.  Institutions  for  the  support  of  the  insane,  the  education 
and  support  of  the  blind  and  the  deaf  and  dumb,  shall  always  be  fos- 
tered by  the  State,  and  be  subject  to  such  regulations  as  may  be  pre- 
scribed by  the  General  Assembly. 

TITLE  Vra. 

KILITIA. 

Abtigle  144  It  shall  be  the  duty  of  the  General  Assembly  to  oi^an- 
ize  the  militia  of  the  State ;  and  all  able-bodied  male  citizens,  between 
the  ages  of  eighteen  and  forty-fiye  years,  not  disfranchised  by  the  laws 
of  the  United  States,  and  of  this  State,  shall  be  subject  to  military 
duty. 

Abt.  145.  The  Governor  shall  appoint  all  commissioned  officers, 
subject  to  conJSrmation  or  rejection  by  the  Senate,  except  the  staff 
officers,  who  shall  be  appointed  by  their  respective  chiefs,  and  commis- 
sioned by  the  Governor.  All  militia  officers  shall  take  and  subscribe 
to  the  oath  prescribed  for  officers  of  the  United  States  army,  and  the 
oath  prescribed  for  officers  in  this  State. 

Abt.  146.  The  Governor  shall  have  power  to  call  the  militia  into 
active  service  for  the  preservation  of  law  and  order,  or  when  the  public 
safety  may  require  it  The  militia  when  in  active  service  shall  receive 
the  same  pay  and  allowances,  as  officers  and  privates,  as  is  received  by 
officers  and  privates  in  the  United  States  army. 

^  TITLE  IX. 

MODE  OP  BEVI8INQ  THE  CONSTITUTION". 

Abtigle  147.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  the  Senate  or  House  of  Hepresentatives,  and  if 
the  same  shall  be  agreed  to  by  two-thirds  of  the  members  elected  to 
each  House,  such  proposed  amendment  or  amendments  shall  be  entered 
on  their  respective  journals,  with  the  yeas  and  nays  taken  thereon ;  and 
the  Secretary  of  State  shall  cause  the  same  to  be  published  three 
months  before  the  next  general  election  for  Hepresentatives  to  the 
General  Assembly,  in  at  least  one  newspaper  in  every  parish  of  the 
State  in  which  a  newspaper  shall  be  published.    And  such  proposed 
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amendment  or  amendments  shall  be  submitted  to  the  people  at  said 
election ;  and  if  a  majority  of  the  voters  at  said  election  shall  approve 
and  ratify  such  amendment  or  amendments,  the  same  shall  become  a 
part  of  this  Constitution.  If  more  than  one  amendment  shall  be  sub- 
mitted«at  one  fcime,  they  shall  be  submitted  in  such  manner  and  form 
that  the  people  may  vote  for  or  against  each  amendment  separately. 

TITLE  X. 

SCHSniTLE. 

Article  148.  The  ordinance  of  secession  of  the  State  of  Louisiana^ 
passed  26th  of  January,  1861,  is  hereby  declared  to  be  null  and  void. 
The  Constitution  adopted  in  1864,  and  all  previous  Constitutions  in 
the  State  of  Louisiana,  are  declared  to  be  superseded  by  this  Consti- 
tution. 

Art.  149.  All  rights,  actions,  prosecutions,  claims,  contracts,  and  all 
laws  in  force  at  the  time  of  the  adoption  of  this  Constitution,  and  not 
inconsistent  therewith,  shall  continue  as  if  it  had  not  been  adopted; 
all  judgments  and  judicial  sales,  marriages,  and  executed  contracts 
made  in  good  faith,  and  in  accordance  with  existing  laws  in  this  State, 
rendered,  made,  or  entered  into,  between  the  26th  day  of  January, 
1861,  and  the  date  when  this  Constitution  shall  be  adopted,  aire  hereby 
declared  to  be  valid,  except  the  following  laws : 

^'  An  act  to  authorize  the  widening  of  the  new  canal  and  basin." 
Approved  March  14, 1867. 

''An  act  to  amend  and  re-enact  the  121st  section  of  an  act  entitled 
'An  act  relative  to  crimes  and  oflTenses.'**  Approved  December  20, 
1866. 

"An  act  for  the  punishment  of  persons  for  tampering  with,  per- 
suading, or  enticing  away,  harboring,  feeding,  or  secreting  laborers, 
servants,  or  apprentices.*'    Approved  December  21, 1865. 

"An  act  to  punish,  in  certain  cases,  the  employers  of  laborers  and 
apprentices.**    Approved  December  21, 1865. 

"  An  act  in  relation  to  exemption  from  State,  parish  and  city  taxes, 
for  the  years  1862, 1863, 1864  and  1865,  in  certain  cases.**  Certified 
March  16, 1866. 

"  An  act  granting  ferry  privileges  to  C.  K.  Marshall,  his  heirs  or 
assigns.**    Approved  March  10, 1866. 

"An  act  to  authorize  the  Board  of  Levee  Commissioners,  of  the 
levee  district  in  the  parishes  of  Madison  and  Carroll,  to  issue  bonds,** 
etc.,  etc.    Approved  March  28, 1867. 

Section  third  of  "  An  act  to  organize  the  police  of  New  Orleans,  and 
to  create  a  Police  Board  therein.'*    Approved  February  12, 1866, 
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Art.  150.  The  laws  relatiye  to  the  duties  of  offioers  shall  remain  in 
force,  though  contrary  to  this  Constitution,  and  the  seyeral  duties  be 
performed  by  the  respectiye  officers,  until  the  organization  of  the 
goyernment  under  this  Constitution. 

Abt.  151.  The  General  Assembly  shaU  proyide  for  the  remoyal  of 
causes  now  pending  in  the  courts  of  this  State  to  courts  created  by  or 
under  this  Constitution. 

TITLE  XL 

OBDINANCE. 

Abtigle  152.  Immediately  upon  the  adjournment  of  this  Conyen- 
tion  this  Constitution  shall  be  submitted  for  ratification  to  the  regis- 
tered yoters  of  the  State,  in  conformity  to  the  act  of  Congress  passed 
March  2, 1867,  entitled  '^  An  act  to  proyide  for  the  more  efficient  goy- 
ernment of  the  rebel  States,^'  and  the  acts  supplementary  thereto. 

Abt.  153.  The  election  for  the  ratification  of  the  Constitution  shall 
be  held  on  Friday  and  Saturday,  the  17th  and  18th  days  of  April, 
1868,  at  the  places  now  prescribed  by  law;  and  the  polls  shall  be  kept 
open  from  7  o'clock  A.  H.  to  7  o'clock  p.  m.  At  that  election  all  those 
in  fayor  of  ratifying  the  Constitution  shall  haye  written  or  printed  on 
their  ballots,  ''For  the  Constitution;"  and  those  opposed  to  ratifying 
the  Constitution  shall  haye  written  or  printed  on  their  ballots, 
"  Against  the  Constitution." 

Abt.  154.  In  order  to  establish  a  civil  goyernment,  as  required  by 
act  of  Congress  passed  March  23, 1867,  an  election  shall  be  held  at  the 
same  time  and  place  at  which  the  Constitution  is  submitted  for  ratifi- 
cation, for  all  State,  judicial,  parish  and  municipal  officers,  for  mem- 
bers of  the  G-eneral  Assembly  and  for  Congressional  Representatives, 
at  which  election  the  electors  who  are  qualified  under  the  reconstruc- 
tion acts  of  Congress  shall  yote,  and  none  others:  Provided^  That  any 
elector  shall  be  eligible  to  any  office  under  any  municipal  corporation 
in  this  State. 

Abt.  155.  At  the  election  for  the  ratification  of  the  Constitution, 
and  for  officers  of  the  civil  goyernment,  as  required  by  Congress,  all 
registered  electors  may  vote  in  any  parish  where  they  have  resided  for 
ten  days  next  preceding  said  election,  and  at  any  precinct  in  the  parish, 
upon  presentation  of  their  certificate  of  registration,  affidavit,  or  other 
satisfactory  evidence  that  they  are  entitled  to  vote  as  registered  electors. 

Abt.  156.  The  same  Registrars  and  Commissioners  who  shall  be 
appointed  by  the  commanding  general  of  the  Fifth  Military  District, 
to  superintend  the  election  for  the  ratification  or  rejection  of  the  Con- 
stitution, shall,  also,  at  the  same  time  and  place,  superintend  the  elec- 
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iion  for  all  ofScers  and  Bepresentatiyes  herein  ordered:  Providedj 
They  be  authorized  bo  to  act  by  the  commanding  general.  And  in 
case  the  commanding  general  should  not  so  authorize  said  Begistrars 
and  Commissioners,  the  Committee  of  Seven,  appointed  by  this  Con- 
yention  to  take  charge  of  the  whole  matter  of  the  ratification  of  the 
Constitution  and  the  election  of  ciyil  officers,  shall  appoint  one  Regis- 
trar for  each  parish  in  the  State,  except  the  parish  of  Orleans,  and  one 
in  each  district  of  the  parish  of  Orleans,  counting  Orleans  Bight  Bank 
as  one  district,  who  shall,  each  in  his  parish  or  district,  appoint  a  suffi- 
cient number  of  Commissioners  of  Election  to  hold  the  said  election 
for  said  ciyil  officers  and  Bepresentatiyes,  at  the  same  time  and  place 
as  herein  provided  for. 

Art.  157.  Beturns  shall  be  made  in  duplicate,  sworn  to  by  the  Com- 
missioners holding  the  election,  and  forwarded  within  three  days  there- 
after to  the  Begistrars  of  the  parish  or  district.  The  Begistrars  shall 
immediately  forward  one  copy  of  said  returns  to  the  Chairman  of  the 
Committee  of  Seyen  appointed  by  this  Conyention,  who  shall,  within 
ten  days  after  the  last  return  has  been  received,  make  proclamation 
of  the  result  of  said  election. 

Abt.  158.  All  civil  officers  thus  elected  shall  enter  upon  the  dis- 
charge of  their  duties  on  the  second  Monday  after  the  return  of  their 
election  shall  have  been  officially  promulgated,  or  as  soon  as  qualified 
according  to  law,  and  shall  continue  in  office  for  the  terms  of  their 
respective  offices  herein  prescribed,  said  terms  to  date  from  the  first 
Monday  in  November  following  the  election. 

Art.  159.  The  General  Assembly  elected  under  this  Constitution 
shall  hold  its  first  session  in  the  city  of  New  Orleans,  on  the  third 
Monday  after  the  official  promulgation  aforesaid,  and  proceed  imme- 
diately upon  its  organization  to  vote  upon  the  adoption  of  the  Four- 
teenth Amendment  to  the  Constitution  of  the  United  States,  proposed 
by  Congress,  and  passed  June  13, 1866 ;  said  General  Assembly  shall 
not  have  power  to  enact  any  laws  relative  to  the  per  diem  of  members, 
or  any  other  subject,  after  organization,  until  said  Constitutional 
Amendment  shall  have  been  acted  upon. 

Art.  160.  All  Begistrars  and  Commissioners  appointed  under  this 
Constitution  shall,  before  entering  upon  their  duties,  take  and  sub- 
scribe the  oath  of  office  prescribed  by  Congress,  approved  July  second, 
eighteen  hundred  and  sixty- two,  entitled  '^  An  act  to  prescribe  an 
oath  of  office ;''  the  said  oath  of  office  shall  be  administered  to  each 
Begistrar  by  the  Chairman  of  the  Committee  of  Seven,  and  to  each 
Commissioner  by  the  Begistrar  appointing  him. 

Art.  161.  All  Begistrars,  Commissioners,  and  other  officers,  neces- 
sary to  carry  into  effect  the  provisions  of  this  ordinance,  except  as 
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otherwise  provided  for  by  the  recoiistmction  acts  of  OongresSy  shall 
be  paid  out  of  any  funds  raised  by  virtue  of  the  tax  ordinance,  adopted 
by  the  Convention,  December  twenty-fourth,  eighteen  hundred  and 
sixty-seven,  not  otherwise  appropriated. 

JAMES  G.  TALIAFERRO, 
President,  and  Delegate  from  the  JParish  of  Catah(mku 


C.  0.  Antoine,  of  Caddo, 
It,  W.  Baker,  of  Bossier, 
Simeon  Belden, 
Arnold  Bertoimeaii, 
W.  Jasper  Blackburn, 
O.  C.  Blandin, 
Hy.  Bonaeigneur, 
E.  Bonnefoi, 
William  Brown, 
Dennis  Burrely 
Wm.  Butler, 
W.  R  Crane, 
R  I.  Cromwell, 
Samuel  £.  Cnnj, 
A.  J.  Demareet, 
Charles  Depaaseau, 
P.  G.  Deslonde, 
Joseph  Deslonde, 
A.  Donate,  Jr., 
David  Douglas, 
Oustave  Dupart, 
XJger  Dupart, 
C.  B.  H.  Duplessis, 
J.  B.  Esnard, 
li.  Francis, 
Hy.  W.  FuUer, 
JohnOair, 
R  a.  Gardner, 
lioopold  Guichard, 

Attest: 


Peter  Harper, 
John  S.  Harris, 
O.  H.  Hempstead,  Jr., 
Wm.  H.  Hiestand, 
James  Henry  Ingraham, 
Robert  Hamlin  Isabelle, 
Thomas  IsabeUe, 
George  H.  Jackson, 
Simon  Jones, 
George  Y.  Kelso, 
James  H.  Landers, 
Victor  M.  Lange, 
Charles  Leroy, 
Jas.  B.  Lewis, 
Richard  Lewis, 
John  L3mch,  of  Carroll^ 
F.  Marie, 
ThoB.  N.  Martin, 
J.  A.  Masioot, 
WiUiam  R  Meadows, 
Bei\)amin  McLeran, 
W.  L.  McMillen, 
Milton  Morris, 
S.  R  Moses, 
Wm.  Murrel, 
James  Mushaway, 
Th^ophile  Mahier, 
J.  P.  Newsham. 


Joseph  C.  Oliver, 
8.  B.  Packard, 
John  Pearoe, 
P.  B.  S.  Pinchbaok, 
R  Poindexter, 
Curtis  Pollard, 
Geo.  W.  Ragan, 
D.  H.  Reese, 
F.Riard, 
Daniel  D.  Rlggs, 
J.  H.  A.  Roberts, 
L.  S.  Rodriguez, 
K.  Schwab, 
Charles  Smith, 
Sosthene  L.  Snaer, 
H.  R  Steele, 
Chas.  H.  Thibaut, 
Ed.  Tlnchaut, 
M.  H.  TwitoheU, 
N.  Underwood, 
P.  P.  Valfroit, 
Jno.  B.  Yandergrieff;  M.  D« 
Michel  Yidal,  of  St  Lan- 
dry. 
Buftis  Waples, 
G.  M.  Wiokliffe, 
Henderson  Williams, 
David  Wilson. 


Wm.  Vigbrs,  Secretary. 


AMENDMENT  to  Art  09,  adopted  Not.,  1870,  in  place  of  that  given  on  pages  404  and  406 : 

AsT.  00.  No  penon  shall  hold  any  offlee,  or  shall  be  pennitted  to  vote  at  any  election,  or  to  act 
as  a  Jnror,  who,  in  dne  course  of  utw  shall  have  been  convicted  of  treason,  perioxj.  f oraerj, 
bilberv,  or  other  crime,  punishable  by  imprisimment  in  the  penitentiary,  or  who  shall  nave  oeen 
nnder  interdiction. 

Ntw  ArtUUt  adopted  Novemlbtr^  1920: 

Abt.  — .  That  no  person  who,  at  any  time,  may  have  been  a  collector  of  taxes,  whetiier  State, 
parish,  or  mnnidpal,  or  who  may  have  been  otherwise  Intnisted  with  public  money,  shall  be 
ellisibie  to  the  Gfeneral  Assemblv,  or  to  any  office  of  profit  or  trust  nnder  the  State  government, 
nnm  he  shall  have  obtained  a  discharge  for  the  amoont  of  each  collections,  and  for  all  pnblio 
moneys  with  which  he  mav  have  been  intnisted. 

Abt.  — .  That  prior  to  the  first  day  of  Janoary,  one  thousand  eight  hundred  and  ntnaty,  the 
debt  of  the  State  shall  not  be  so  incrsyed  aa  to  exceed  twenty-five  mllUons  of  doUars. 
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MAINE. 

The  coast  of  Maine  was  disoovered  by  John  and  Sebastian  Cabot,  in  1497|  but 
more  than  a  century  elapsed  before  successful  attempts  at  settlement  were  made. 
In  1607,  a  colony  was  planted  at  the  mouth  of  the  Kennebec  by  Sir  John  Gilbert ; 
but,  after  spending  a  winter  of  extreme  hardship,  the  settlers  returned  to  Eng- 
land, representing  the  country  as  barren  and  uninhabitable.  The  explorations 
of  Captain  John  Smith,  in  1614,  reyived  colonial  enterprise. 

In  1639,  Sir  Ferdinand  Gorges  received  a  patent  from  the  Council  of  Plymouth, 
for  the  country  between  the  Piscataqua  and  the  Kennebec,  which  was  confirmed 
to  him  by  the  Crown,  under  the  name  of  the  "  Province  of  Maine,"  of  which  he 
was  Lord  Palatine,  with  a  high  degree  of  feudal  authority.  He  proceeded  to 
organize  a  government  based  upon  the  Saxon  forms  existing  in  England  in  the 
days  of  King  Alfred,  and  little  suited  to  the  times  and  circumstances  under 
which  they  were  applied.  The  civil  war  in  England  withdrew  the  attention  of 
the  Lord  Proprietor  from  his  foreign  affairs,  and,  in  1647,  he  died.  The  colony 
of  Massachusetts  meanwhile  claimed  a  considerable  part  of  the  province  under 
color  of  a  charter  granted  in  1628,  giving  right  of  soil  and  Jurisdiction  as  &r  east 
as  Casco  Bay,  and  the  inhabitants,  after  a  short  attempt  at  self-government,  sub- 
mitted, in  1662,  to  the  authority  of  that  colony. 

Eastward  of  the  Gorges'  Patent,  from  the  Kennebec  to  the  St  Croix,  the 
country  was  claimed  by  the  Earl  of  Stirling;  and,  in  1668,  this  title  was  pur- 
chased on  behalf  of  the  Duke  of  York,  who,  on  the  12th  of  March,  1664,  received 
from  his  brother,  Charles  II,  a  charter  for  extensive  tracts  of  land,  including 
Pemaquid  and  its  dependencies  in  Maine,  the  islands  olf  the  coast  of  Massa- 
chusetts, Long  Island,  and  the  lands  held  by  the  Dutch  of  New  Ketherland, 
between  the  Connecticut  and  the  Delaware  rivers.  Upon  taking  possession,  he 
established  a  government  over  the  whole  of  these  possessions,  which  continued 
until  1691.  The  French,  in  Acadia,  also  asserted  claims  westward,  which  con- 
flicted with  those  derived  from  the  English,  and  led  to  protracted  troubles. 

The  charter  of  Ck>rges  having  been  confirmed  to  his  heirs  by  the  King,  an  agent 
of  the  Colony  of  Massachusetts,  in  March,  1678,  purchased  the  title  for  the  sum 
of  £1,250,  and  by  the  Provincial  Charter  of  Massachusetts  Bay,  granted  by  Wil- 
liam and  Mary,  on  the  7th  of  October,  1691,  the  whole  of  the  country  between 
'Nova  Scotia  and  the  Piscataqua,  for  a  distance  of  a  hundred  and  twenty  miles 
into  the  interior,  was  declared  a  part  of  that  Province. 

The  title  of  lands,  and  right  of  government  thus  acquired,  continued  with 
Massachusetts,  without  fiirther  change,  down  to  the  formation  of  a  State  govern- 
ment, the  ''  District  of  Maine"  being  entitled  to  representation  in  the  General 
Court  of  Massachusetts,  and,  after  the  adoption  of  a  National  Constitution,  to  a 
representation  in  Congress,  as  a  part  of  that  State,  according  to  its  population. 

The  union  with  Massachusetts  did  not  continue  without  protest,  and  several 
Conventions  were  held  at  Portland,  between  1784  and  1791,  to  urge  a  separation, 
and  to  devise  measures  for  its  accomplishment  They  prepared  addresses  to 
the  people,  and  petitioned  the  Legislature  of  Massachusetts  for  a  peaceftil 
separation,  with  the  view  of  organizing  an  independent  State. 

It  was  not,  however,  until  after  the  second  war  with  England,  that  the  measure 
gained  strength  sufficient  to  encourage  its  friends.  The  Federal  Party,  which 
controlled  that  State,  by  opposing  the  war,  had  become  very  unpopular,  and  the 
odium  which  they  had  incurred,  encouraged  their  opi)onents,  who  were  numer- 
ous in  the  District  of  Maine,  to  renewed  efforts,  in  which  they  were  joined  by 
a  portion  of  Massachusetts.  After  two  or  three  trials,  the  people  of  the  District 
were  found  largely  in  ikvor  of  separation. 
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The  consent  of  Maasachufletts  was  at  length  given^  by  an  act  passed  Jane  19, 
1819,  submitting  the  question  of  separation  to  a  vote  of  the  people  of  Maine,  at 
an  election  to  be  held  on  the  fourth  Monday  of  July.  If  a  majority  of  1,600 
votes  should  be  cast  for  the  measure,  an  election  was  to  be  held  on  the  third 
Monday  of  September  for  Delegates  to  a  Conyention,  to  meet  on  the  second 
Monday  of  October,  for  the  purpose  of  framing  a  State  government,  which  was 
to  be  submitted  to  the  people  for  their  approvaL  The  public  lands  were  to  be 
equally  divided,  and  the  part  belonging  to  MassachusettB  was  to  be  free  from 
taxation  while  it  remained  the  property  of  the  Commonwealth.  An  equitable 
division  of  the  public  debt  and  obligations  was  to  be  made,  and  the  new  State 
was  to  go  into  operation  on  the  15th  of  March,  1820.  To  prevent  anarchy,  in 
case  a  new  C!onstitution  should  not  be  agreed  upon,  the  Constitution  of  the 
State  of  MassachusettSi  with  certain  specified  changes,  was  to  remain  provision- 
ally in  force  until  a  separate  one  should  be  adopted.  On  the  question  of  separa- 
tion, the  vote  of  July  19, 1819,  gave  17,091 /or,  and  7,182  offainst,  the  measure. 

The  Convention  met  at  Portland  on  the  11th  of  October,  1819,  and  agreed  upon 
a  Constitution  upon  the  29th,  when  it  a4)oumed  to  the  first  Wednesday  in 
January,  to  receive  and  dcMdare  the  results  of  the  election  upon  the  question  of 
adoption  by  the  people.  It  was  found  that  9,836  votes  had  been  legally  returned, 
of  which  9,040  were  for,  and  796  against,  the  Constitution.  Of  illegal  or  unseason- 
able votes,  there  were  1,062,  of  which  985  were  for,  and  77  against,  the  measure. 
A  petition  from  the  Convention  was  received  in  Congress  on  the  8th  of  Decem- 
ber, 1819,  and,  by  an  act,  approved  on  the  8d  of  Mardi,  1820,  it  was  declared  that 
from  and  after  the  15th  of  March,  1820,  the  State  of  Maine  should  be  admitted 
into  the  Union,  on  equal  terms  with  the  original  States. 

On  the  7th  of  April,  1820,  the  representation  of  the  two  States  in  Congress  was 
acyusted,  by  allowing  thirteen  members  to  Massachusetts,  and  seven  to  Maine. 

The  northeastern  boundary  was,  from,  colonial  times,  a  matter  of  uncertainty ; 
and,  f^om  the  organisation  of  a  National  government,  down  to  1842,  it  was  a 
subject  of  disagreement  with  Great  Britain,  and,  at  times,  threatened  actual  war 
between  the  two  nations.  Tlie  decision  of  the  question  mainly  depended  upon 
what  was  to  be  regarded  as  the  true  river  '*  St.  Croix ;"  the  British  claiming  that 
the  Passamaquaddy  was  the  true  one,  as  proved  by  the  ruins  of  a  fort  built  on  an 
island  at  its  mouth,  by  the  early  French  settlers.  This  irritating  controversy 
was  at  length  ended  by  a  treaty  between  Daniel  Webster,  Secretary  of  State,  and 
Lord  Ashburton,  Minister  Plenipotentiary  of  Great  Britain,  signed  at  Wash- 
ington on  the  9th  of  August,  1842,  ratified  at  London  on  the  13th  of  October,  and 
proclaimed  by  the  President  of  the  United  States  on  the  10th  of  November,  1842. 

The  States  of  Maine  and  Massachusetts  were  to  be  re-imbursed  for  expenses 
incurred  in  protecting  the  disputed  territory,  and  received  the  sum  of  $300,000 
in  equal  moities,  on  account  of  their  assent  to  the  line  agreed  upon  in  the  treaty* 
and  in  consideration  of  the  conditions  and  equivalents  received  therefor  from 
the  British  Government.  All  grants  of  land  previously  made  by  either  party» 
within  the  disputed  limits,  were  ratified  and  confirmed  to  the  persons  in  pos- 
session ;  and  all  equitable  claims,  arising  f^om  possession  and  improvement  of 
any  lot  or  parcel  of  land  by  the  person  actually  holding,  or  by  those  under  whom 
such  person  claimed  for  six  years  or  more,  before  the  date  of  the  treaty,  were 
likewise  confirmed.  The  navigation  of  the  river  St  Johns  andj  its  tributaries, 
where  a  common  boundary,  was  declared  free  to  both  parties,  and  products  of 
the  forest  and  of  agriculture,  from  the  country  watered  by  that  stream,  were  to 
have  f^ee  passage  to  the  sea,  subject  only  to  such  regulations  as  equally  applied 
to  the  subjects  of  both  countries. 
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SUIOCABY. 


AmTICLSS. 

I.  Dedantloii  of  Rights, 
n.  Electors. 

lEL  Distrlbation  of  Powers. 
lY.  Fart  L  Legislative  Power  — House  of 
Representatives. 
Plutll.  Senate. 
Partm.  Legislative  Power. 
V.  Part  1.  Executive  Powers. 
Partn.  Conncil. 
Partm.  Secretary. 
Part  IV.  Treasnrer. 
VL  Jndiclal  Power. 
Vn.  Military. 
Tin.  literatare. 
IX.  General  Provisions. 
Z.  Schedule. 
Junendznents. 

PREAMBLE. 

ARTICLE  1.— Declaration  qf  Sightt, 
BxcnoKS. 

1.  All  men  eqnallv  tne  and  independent  —  nn- 

allenaole  nghts. 
9.  Powers  Inherem  in  the  people— object  of 

government 
8.  Rellgloas  freedom— right  of  selecting  one^s 

own  religions  teachers. 
4.  Freedom  of  speech  and  of  the  press— trial 

of  libels. 

6.  Secnritj   against   unlawful    seixnres   and 

searches. 

0.  Rights  of  persons  accused  of  crime— wit- 

nesses — counsel — speedy  trial — not  to 
give  evidence  against  one^s  self. 

7.  Triaiby  indictment— exceptions— selection 

of  Juries— usual  number  and  unanim- 
i^  Indispensable. 

8.  Second  trial  for  same  offense. 

9.  Sanguinary  laws  —  penal  ties  proportioned  to 

offense  —  excessive  bail  and  lines  — 
cruel  punishments. 

10.  Right  of  bail  —  writ  of  habeat  oorpu$. 

11.  Attainder—  ex  poet /ado  laws — contracts — 

forfeitures. 
19.  Treason  defined- how  proved. 
19.  Laws  to  be  suspended  only  by  Legislative 

authority. 
14.  Martial  law,  when  allowed. 
lA.  Right  of  assembling  and  of  petitioning. 

16.  Right  of  bearing  arms. 

17.  Standingarmles  — subordination  of  military 

to  civil  power. 

18.  Quartering  of  soldiers. 

19.  Right  of  JTustice. 

80.  Jury  trials  in  civO  cases  —  parties  may  be 
heard  by  themselves  or  counsel. 

91.  Private  property  for  public  use. 

99.  Taxes  not  to  be  levied  without  consent  of 
people  or  their  representatives. 

98.  Titles  of  nobility  not  to  be  granted. 

94.  ^ghts  not  enumerated  to  remain  nnim- 
paired. 

ARTICLE  n.— iRteforv. 

1.  Qualification  of  electors  —  soldiers,  etc.,  not 

to  acquire  right  by  being  stationed— 
students. 


Ssonoirs. 

9.  PrivUege  of  electors. 

8.  Militia  duty  not  to  be  reqnirad  on  eleetloi 

day. 
4.  Election  to  be  held  on  second  Monday  of 
September. 

ARTICLE  HL—Dietridution  qf  Bowers, 

L  Divided  into  three  distinct  Departments. 

9.  Persons  belonging  to  one  not  to  exercise 

the  powers  of  another. 


ARTICLE  rv.— Part  Pibst.- 
—Houeei^ 


'ative  Power 


of 


1.  Legislative  power,  how  vested  — style 

laws. 
9.  House  of  Representatives— number— deo- 

tion— apportionment— based  upon  popa- 

latlon  as  shown  by  census. 
8.  Representation  of  towns. 
4.  Qualification  of  Members. 
6.  MoUce  of  elections— how  held— retsma, 

how  made. 

6.  Election  to  fill  vacancies. 

7.  Choice  of  officers  of  Uie  House. 

8.  House  to  have  power  of  impeadunent. 

Part  Sicond.— 5!mato. 

1.  How  composed  —  election  by  districts. 

9.  Re-apportionment  once  in  ten  years — num- 

ber of  districts. 
8.  Elections,  how  held— oualiflcation  of  voters. 
4.  Summons  of  person*  elected. 
6.  Election  to  fill  vacancies. 

6.  Qualification  of  Senators. 

7.  Senate  to  try  Impeachments. 

8.  Officers  of  Senate. 


Past  Third. — Legislative  Fowtre. 


1. 


Time  of  meeting  of  Legislature— power  to 
establish  rules. 

Veto  power  of  Governor. 

Powers  of  each  House — quorum  —  power 
to  compel  attendance. 

Rules— punishment  and  expulsion  of  mem- 
bers. 

Journals— yeas  and  nays,  when  entered. 

Power  over  persons  not  members. 

Pav  of  menibers  —  mileage. 
8.  Privilege  of  members — freedom  of  legisla- 
tive debate. 

Origin  of  bills — may  be  amended — revenue 
Dills  to  originate  in  House. 

Senators  and  members  not  to  be  elected  to 
other  office. 

Members  of  Congress,  etc.,  not  to  be  elected 
to  dther  House. 
19.  Adjournments  limited. 


9. 
8. 

4. 

6. 
6. 
7. 


9. 
10. 
11. 


ARTICLE  V. — Part  First.— AsKuftM  Power 

1.  Executive  power  vested  in  Governor. 

9.  Election  —  term. 

8.  Elections,  how  held— returns- case  of 

equal  vote. 
4.  Qualifications  of  Governor. 
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SionoHi. 

5.  No  p«r8oii  holding  office  under  United  States 

eligible  to  this  office, 
ft.  Salaiy— not  to  be  changed  daring  term. 

7.  Commander-in-Chief— not  to  march  troops 

oat  of  State  withoat  their  consent  or 
that  of  the  Legislatare. 

8.  Appointing  power — consent  of  CooncU — 

time  or  Domination  before  appointment 

9.  To  commanicate  by  message. 

10.  May  reqalre  information  from  officers. 

11.  Pardoning  power. 

13.  To  see  that  the  laws  are  execated. 

18.  May  convene  Lefrlslatore  in  certain  cases— 
power  to  aqjonm  it  —  conTening  at 
place  other  than  capital,  when  allowed. 

14.  Vacancy  in  office,  how  nlled —pay  of  officer 

so  acting. 

Past  Sboord.  —  Oounett. 

1.  Coandl — namber  —  qaallflcatlons  —  meet- 
ings. 

S.  How  elected —Tacancies — prlTilege. 

8.  Joamal— right  of  recording  dissent 

4.  Officers  not  eligible  as  ConncUlors— notto 
hold  certain  offices. 

Part  Tkibd.  —  Seentary, 

1.  Secretary  of  State  to  be  annually  chosen 

by  Joint  ballot 
%.  To  keep  records  of  State —I>epaty. 
8.  To  attend  the  Govemor,  CooncU  or  either 

Hoase,  when  required. 

4.  To  presenre  records  and  official  acts  —  to  lay 

them  before  Legislatare  when  reqalrsd. 

Pabt  Foubth.  —  TVsanifvr. 
1.  Treasorer  to  be  chosen  annually  —  not  eligi- 
ble more  than  Ave  years  eaccessively. 

5.  To  give  bond  for  faithfol  discharge  of  duties. 
8.  Not  to  engage  in  trade,  commerce,  or  as  a 

broker  or  agent,  during  his  term. 
4.  Money  to  be  drawn  fh>m  treasury  only  by 
law— reports  of  receipts  and  expendi- 
tures. 

ABTICLE  YL  —JudkkU  Howir. 

1.  How  vested. 

1  Salary  of  Justices. 

8.  To  give  opinions  upon  important  queetlonB 

of  law.  and  upon  solemn  occasions. 
4.  Tenure  of  judicial  officers. 

6.  Term  of  Justices  of  Peace  and  Notaries 

Public  —  reappointment 
8.  Justices  of  Supreme  Judicial  Court  to  hold 
no  other  office. 

ARTICLE  VII.  —Mmary. 

1.  Election  of  militia  officers. 

%.  Mode  of  election  and  of  ™*Wiig  returns — 

case  of  refusal  to  serve. 
8.  Major-Qeneral  —  Adjutant-General  —  Quar- 

termaeter-Gteneral  —  staff  officers. 

4.  Militia,  how  divided  and  organized. 

5.  Persons  exempted  from  mUitary  dn^y. 

ABTICLB  YUi.'-'IAUralun. 

Duty  of  towns  to  maintain  schools  —other 
institutions  of  learning  to  be  tticonzaged 
—restriction  upon  grants. 

ARTICLE  DC.  —  O^nmU  FrwMont. 

1.  Official  oath— how  to  be  taken. 

t.  Certain  officers  not  to  be  members  of  Legis- 
lature. 

8.  Commissions,  how  signed  and  sealed. 

4.  Certain  elections  may  be  adjourned. 

fi.  Removal  from  office  by  impeachment— by 
the  Governor  and  Council  on  address  of 
both  Houses — restrictions. 


Smonom. 

8.  Tenure  of  office  not  otherwise  fixed. 

7.  Assessment  on  polls  and  estates  at  least 

once  in  ten  years. 

8.  Taxes  upon   real  estate   to  be  aaseased 

equally. 

ARTICLE  X.— i&sAsffiife. 

1.  Legislature,  when  to  meet— first  election 
—  how  returned  —  present  apportion- 
ment—election of  Governor. 

8.  Beginning  of  term  of  first  officers. 

8.  Laws  continued  nntU  altered  or  r^jMsled. 

4.  Amendments  to  Constitution  how  made  and 
ratified. 

B.  Certain  offlcen  to  continue  in  office— Act 
of  separation  recited  and  made  a  part 
of  Constitution-  conditions  aa  follows, 
vis: 

I^nt.  Property  in  land  and  buOdlnga,  how 
divided. 

8teond.  Division  of  arms. 

7%inf.  Division  of  money,  stock,  etc 

Fowih.  Other  property  of  the  Common- 
wealth —  Commisffioners  to  assign  a 
Just  portion  to  each  — Indian  amm- 
Ities  — debts. 

I^fth,  Maine  to  discharge  duties  toward 
Indian  tribes,  as  required  by  treatiea, 
etc. 

jflteM.  Appointment  of  Conmiissioners  — 
vacancies  —  records  to  be  kept 

Stpenih.  Grants  for  lands  not  vet  located— 
grant  to  Bowdoin  College— lands  granted 
to  religious,  litersry  or  eleemosynary 
corporations. 

I^hth,  No  distinction  to  be  made  between 
lands  or  rights  held  in  either  State— 
lights  of  citisens  not  to  be  impaired— 
right  of  remedy  in  courts. 

JfltUh,  Terms  and  conditions  inoorpomted 
into  Constitution. 
6.  Constiiution,  how  enrolled  and  deposited — 
publication  of. 

AMENDMENTS  TO  THE  CONSTITUTION 
OF  MAINE. 

AsncLSS. 

I.  Election  of  RepresentatiTee  and  other 

civil  offioen  in  cities. 
n.  Bail  not  allowed  in  capital  cases. 
m.  Tenure  of  Judicial  oflBcers. 
IV.  Number  of  Representatives  fixed  at  151, 
and  Constitution  changed  to  meet 
this  requirement 
V.  Annual  meeting  of  Legislature  —  official 
term  of  Goremor  and  other  State  offi- 
cers. 
VI.  Credit  of  -State  not  to  be  loaned  —  limit 
of  State  debt— not  to  include  debt 
to  United  States  or  to  trust  fund  to 
Indians. 
Vn.  Highest  number  to  elect,  instead  of 

majority  of  all  votes  cast 

VnL  Time  of  meeting  of  Legislatare— and 
beginning  of  official  terms. 
IX.  Addition  of  two  sections  to  Art  VI,  via : 
S  7.  Election  of  Judges  and  Registers  of 

Probate  —  term — vacancies. 
S  8.  Election  of  Judges  of  Municipal  and 
Police  Courts  —  terms — vacancies. 
X.  Amendment  of  third  section.  Art  VIL 
vis: 

1 8.  Election  of  Mi^or-Genenls— Adju- 
tant^General— Quartermaster-General. 

XL  Addition  to  Art.  IX,  via : 

1 9.  ElectionofSheiiflh— terms— vacan- 
cies. 

1 10.  Choice  of  Land  Agent  and  Attop 
ney-General  —  vacandes. 
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Xn.  Besidenoe  not  loBt  bT  abflenoe  in  military 
■errice  of  United  States,  or  of  the 
State— voting  of  persons  absent  on 
military  service— returns  bow  made — 
Addition  to  Article  IX,  viz : 
1 11.  Vote  of  certain  absent  persons  on 


Abtiolxb. 

a  day  different  from  that  appointed 

for  election  in  1884. 

XnL  Bonds  for  war  debt  anthoriaed  —  dia- 
^^  tribution  of  bonds — Commissl(men. 
Xrv.  Division  of  towns  into  voting  districts — 

inhabitants  npon  islands. 


PREAMBLE. 

We,  the  people  of  Maine,  in  order  to  establisli  justice,  insure  tran- 
quillity, provide  for  our  mutual  defense,  promote  our  common  welfare, 
and  secure  to  ourselves  and  our  posterity  the  blessings  of  liberty, 
acknowledging,  with  grateful  hearts,  the  goodness  of  the  Sovereign 
Buler  of  the  Universe,  in  affording  us  an  opportunity  so  favorable  to 
the  design ;  and,  imploring  His  aid  and  direction  in  its  accomplish- 
ment, do  agree  to  form  ourselves  into  a  free  and  independent  State, 
by  the  style  and  title  of  the  State  07  Maine,  and  do  ordain  and 
establish  the  following  Constitution  for  the  government  of  the  same. 

AETIOLE  I. 

DEOLABATION  OF  BIGHTS. 

Seotiok  1.  All  men  are  bom  equally  free  and  independent,  and 
have  certain  natural,  inherent  and  unalienable  rights,  among  which 
are  those  of  enjoying  and  defending  life  and  liberty,  acquiring,  pos- 
sessing and  protecting  property,  and  of  pursuing  and  obtaining  safety 
and  happiness. 

§  2.  All  power  is  inherent  in  the  people ;  all  free  governments  are 
founded  in  their  authority,  and  instituted  for  their  benefit ;  they  have, 
therefore,  an  unalienable  and  indefeasible  right  to  institute  govern- 
ment, and  to  alter,  reform  or  totally  change  the  same,  when  their 
safety  and  happiness  require  it. 

§3.  All  men  have  a  natural  and  unalienable  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences; 
and  no  one  shall  be  hurt,  molested  or  restrained  in  his  person,  liberty 
or  estate,  for  worshipping  God  in  the  manner  and  season  most  agree- 
able to  the  dictates  of  his  own  conscience,  nor  for  his  religious  pro- 
fessions or  sentiments,  provided  he  does  not  disturb  the  public  peace, 
nor  obstruct  others  in  their  religious  worship;  and  all  persons 
demeaning  themselves  peaceably,  as  good  members  of  the  State,  shall 
be  equally  under  the  protection  of  the  laws,  and  no  subordination  nor 
preference,  of  any  one  sect  or  denomination  to  another,  shall  ever  be 
established  by  law,  nor  shall  any  religious  test  be  required  as  a  quali- 
fication for  any  ofSlce  or  trust  under  this  State;  and  all  religious 
societies  in  this  State,  whether  incorporate  or  unincorporate,  shall  at 
all  times  have  the  exclusive  right  of  electing  their  public  teachers, 
and  contracting  with  them  for  their  support  and  maintenance. 
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§  4.  Erery  citizen  may  freely  speak,  write  and  publish  his  senti- 
ments on  any  subject,  being  responsible  for  the  abuse  of  this  liberty. 
No  laws  shall  be  passed  regulating  or  restraining  the  freedom  of  the 
press ;  and,  in  prosecutions  for  any  publication  respecting  the  official 
conduct  of  men  in  public  capacity,  or  the  qualifications  of  those  who 
are  candidates  for  the  suffrages  of  the  people,  or  where  the  matter 
published  is  proper  for  public  information,  the  truth  thereof  may  be 
given  in  eviden/^e ;  and  in  all  indictments  for  libels,  the  jury,  afber 
having  received  the  direction  of  the  court,  shall  have  a  right  to  deter- 
mine, at  their  discretion,  the  law  and  the  fact 

§  5.  The  people  shall  be  secure  in  their  persons,  houses,  papers  and 
possessions,  from  unreasonable  searches  and  seizures ;  and  no  warrant 
to  search  any  place,  or  seize  any  person  or  thing,  shall  issue  without  a 
special  designation  of  the  place  to  be  searched,  and  the  person  or 
thing  to  be  seized,  nor  without  probable  cause,  supported  by  oath  or 
affirmation. 

§  6.  In  all  criminal  prosecutions,  the  accused  shall  have  a  right  to 
be  heard  by  himself  and  his  counsel,  or  either,  at  his  election ;  to 
demand  the  nature  and  cause  of  the  accusation,  and  have  a  copy 
thereof; 

To  be  confronted  by  the  witnesses  against  him ; 

To  have  compulsory  process  for  obtaining  witnesses  in  his  favor ; 

To  have  a  speedy,  public,  and  impartial  trial;  and,  except  in  trials 
oy  martial  law  or  impeachment,  by  a  jury  of  the  vicinity.  He  shall 
not  be  compelled  to  furnish  or  give  evidence  against  himself,  nor  be 
deprived  of  his  life,  liberty,  property  or  privileges,  but  by  judgment 
of  his  peers,  or  the  law  of  the  land. 

§  7.  No  person  shall  be  held  to  answer  for  a  capital  or  infamous 
crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except 
in  cases  of  impeachment,  or  in  such  cases  of  offenses  as  are  usually 
cognizable  by  a  Justice  of  the  Peace,  or  in  cases  arising  in  the  army 
or  navy,  or  in  the  militia  when  in  actual  service,  in  time  of  war  or 
public  danger.  The  Legislature  shall  provide  by  law  a  suitable 
and  impartial  mode  of  selecting  juries;  and  their  usual  number 
and  unanimity,  in  indictments  and  convictions,  shall  be  held  indis- 
pensable. 

§  8.  No  person  for  the  same  offense  shall  be  twice  put  in  jeopardy 
of  life  or  limb. 

§  9.  Sanguinary  laws  shall  not  be  passed ;  all  penalties  and  punish- 
ments shall  be  proportioned  to  the  offense;  excessive  bail  shall  not  be 
required,  nor  excessive  fines  imposed,  nor  cruel  nor  unusual  punish- 
ments infiicted. 
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§  10.'  [All  persons,  before  conviction,  shall  be  bailable  except  for 
capital  offenses  where  the  proof  is  evident,  or  the  presumption  great ;] 
and  the  privilege  of  the  writ  of  habeas  corptis  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may 
require  it. 

§  11.  The  Legislature  shall  pass  no  bill  of  attainder,  ex  post  facto 
law,  nor  law  impairing  the  obligation  of  contracts,  and  no  attainder 
shall  work  corruption  of  blood  nor  forfeiture  of  estate. 

§  12.  Treason  against  this  State  shall  consist  only  in  levying  war 
against  it,  adhering  to  its  enemies,  giving  them  aid  and  comfort.  No 
person  shall  be  convicted  of  treason,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  confession  in  open  court 

§  13.  The  laws  shall  not  be  suspended,  but  by  the  Legislature  or  its 
authority. 

§  14.  No  person  shall  be  subject  to  corporal  punishment  under  mili- 
tary law,  except  such  as  are  employed  in  the  army  or  navy,  or  in  the 
militia  when  in  actual  service,  in  time  of  war  or  public  danger. 

§  15.  The  people  have  a  right,  at  all  times,  in  an  orderly  and  peace- 
able manner,  to  assemble  and  consult  upon  the  common  good,  to  give 
instructions  to  their  Bepresentatives,  and  to  request  of  either  depart- 
ment of  the  government,  by  petition  or  remonstrance,  redress  of  their 
wrongs  and  grievances. 

§  16.  Every  citizen  has  a  right  to  keep  and  bear  arms  for  the  com- 
mon defense;  and  this  right  shall  never  be  questioned. 

§  17.  No  standing  army  shall  be  kept  up  in  time  of  peace,  without 
the  consent  of  the  Legislature;  and  the  military  shall,  in  all  cases,  and 
at  all  times,  be  in  strict  subordination  to  the  civil  power. 

§  18.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  of  the  owner  or  occupant,  nor  in  time  of  war,  but 
in  a  manner  to  be  prescribed  by  law. 

§  19.  Every  person  for  an  injury  done  him  in  his  person,  reputation, 
property,  or  immunities,  shall  have  remedy  by  due  course  of  law ;  and 
right  and  justice  shall  be  administered  freely  and  without  sale,  com- 
pletely and  without  denial,  promptly  and  without  delay. 

§  20.  In  all  ci?il  suits,  and  in  aU  controversies  concerning  property, 
the  parties  shall  have  a  right  to  a  trial  by  jury,  except  in  cases  where 
it  has  heretofore  been  otherwise  practiced ;  the  party  claiming  the  right 
may  be  heard  by  himself  and  his  counsel,  or  either,  at  his  election. 

§  21.  Private  property  shall  not  be  taken  for  public  uses  without 
just  compensation ;  nor  unless  the  public  exigencies  require  it. 


1  Tbe  first  clause  of  this  secUos  wm  suspended  by  Artlde  n  of  Amendmonti. 
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§  22.  No  tax  or  duty  shall  be  imposed  without  the  consent  of  the 
people,  or  their  Representatives  in  the  Legislature. 

§  23.  No  title  of  nobility  or  hereditary  distinctiony  priyilege,  honor 
or  emolument,  shall  ever  be  granted  or  confirmed ;  nor  shall  any  ofSce 
be  created,  the  appointment  to  which  shall  be  for  a  longer  time  than 
during  good  behavior. 

§  2i.  The  enumeration  of  certain  rights  shall  not  impair  nor  deny 
others  retained  by  the  people. 

ARTICLE  IL 

ELECT0B8. 

Sbotiok  1.  Every  male  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years  and  upward,  excepting  paupers,  persons  under 
guardianship,  and  Indians  not  taxed,  having  his  residence  established 
in  this  State  for  the  term  of  three  months  next  preceding  any  election, 
shall  be  an  elector  for  Governor,  Senators  and  Representatives,  in  the 
town  or  plantation  where  his  residence  is  so  established,  and  the  elec- 
tions shall  be  by  written  ballot  But  persons  in  the  military,  naval, 
or  marine  service  of  the  United  States,  or  this  State,  shall  not  be  con- 
sidered as  having  obtained  such  established  residence  by  being  sta- 
tioned in  any  garrison,  barrack,  or  military  place,  in  any  town  or  plan- 
tation ;  nor  shall  the  residence  of  a  student  at  any  seminary  of  learning 
entitle  him  to  the  right  of  suffrage  in  the  town  or  plantation  where 
such  seminary  is  established.^ 

§  2.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of, 
the  peace,  be  privileged  from  arrest  on  the  days  of  election,  during 
their  attendance  at,  going  to,  and  returning  therefrom. 

§  3.'  No  elector  shall  be  obliged  to  do  duty  in  the  militia  on  any 
day  of  election,  except  in  time  of  war  or  public  danger. 

§  4.'  The  election  of  Governor,  Senators  and  Representatives  shall 
be  on  the  second  Monday  of  September,  annually,  forever. 

ARTICLE  III. 

DISTRIBUTION  OF  POWERS. 

Sectiok  1.  The  powers  of  this  government  shall  be  divided  mto 
three  distinct  Departments,  the  LegislativBy  Executive  and  Judicial 

§  2.  No  person  or  persons,  belonging  to  one  of  these  Departments, 
shall  exercise  any  of  the  powers  properly  belonging  to  either  of  the 
others,  except  in  the  cases  herein  expressly  directed  or  permitted. 

1  An  addition  wm  made  to  this  section  by  Article  XIL  of  Amendments. 
>  An  addition  was  made  to  this  section  bj  Artide  Xn,  of  Amendments,  which  prorided  for 
the  Totlng  of  citixens  absent  on  military  sendee. 
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AETICLE  IV.— PAET  FIEST. 

LEOISLATIYE  POWER  —  HOUSE  OP  REPRESENTATIVES. 

Section  1.  The  Legislative  power  shall  be  vested  in  two  distinct 
branches;  a  House  of  Representatives  and  a  Senate,  each  to  have  a 
negative  on  the  other;  and  both  to  be  styled,  the  Legislature  of 
Maine :  and  the  style  of  their  acts  and  laws  shall  be,  '^  Be  it  enacted 
iy  the  S&iiate  and  House  of  Representatives  in  Legislature  assembled!* 

§  2.  The  Honse  of  fiepresentatives  shall  consist  of  [not  less  than 
one  hundred,  nor  more  than  two  hundred]*  members,  to  be  elected 
by  the  qualified  electors  for  one  year  from  the  day  next  preceding  the 
annual  meeting  of  the  Legislature.  The  Legislature  which  shall  first  be 
convened  under  this  Constitution,  shall,  on  or  before  the  fifteenth  day 
of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-one,  and  the  Legislature  within  every  subsequent  period  of  at 
most  ten  years,  and  at  least  five,  cause  the  number  of  the  inhabitants 
of  the  State  to  be  ascertained,  exclusive  of  foreigners  not  naturalized, 
and  Indians  not  taxed.  The  number  of  Representatives  shall,  at  the 
several  periods  of  making  such  enumei*ation,  be  fixed  and  apportioned 
among  the  several  counties,  as  near  as  may  be,  according  to  the  num- 
ber of  inhabitants,  having  regard  to  the  relative  increase  of  population. 
The  number  of  Representatives  shall,  on  said  first  apportionment,  be 
not  less  than  one  hundred  nor  more  than  one  hundred  and  fifty ; 
[and  whenever  the  number  of  Representatives  shall  be  two  hundred, 
ut  the  next  annual  meetings  of  elections,  which  shall  thereafter  be 
bad,  and  at  every  subsequent  period  of  ten  years,  the  people  shall 
give  in  their  votes  whether  the  number  of  Representatives  shall  be 
increased  or  diminished;  and  if  a  majority  of  votes  are  in  favor 
thereof,  it  shall  be  the  duty  of  the  next  Legislature  thereafter  to 
increase  or  diminish  the  number  by  the  nile  hereinafter  prescribed.]* 

§  3.  Each  town  having  fifteen  hundred  inhabitants  may  elect  one 
Representative;  each  town  having  three  thousand  seven  hundred  and 
fifty  may  elect  two;  each  town  having  six  thousand  seven  hundred 
and  fifty  may  elect  three ;  each  town  having  ten  thousand  five  hun- 
dred may  elect  four;  each  to\vn  having  fifteen  thoiisand  may  elect 
five ;  each  town  having  twenty  thousand  two  hundred  and  fifty  may 
elect  six ;  each  town  having  twenty-six  thousand  two  hundred  and 
fifty  inhabitants  may  elect  seven ;  but  no  town  shall  ever  be  entitled 
to  more  than  seven  Representatives ;  and  towns  and  plantations,  duly 

I  Amended  by  Article  IV,  of  AmendmenU,  by  tabetltating  "one  hnndred  and  fifty/*  for  tho 
Word<i  loclnded  In  brmckete. 

•  This  portion  wu  stricken  oat  by  Article  IV,  of  AmendmentSi  which  fixed  150  as  I  ho  Bomber 
of  HeprcientatlTei  to  be  apponlonco. 
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orgHnized,  not  having  fifteen  hundred  inhabitants,  shall  be  classed,  as 
conveniently  as  may  be,  into  districts,  containing  that  number,  and 
80  as  not  to  divide  towns;  and  each  such  district  may  elect  one 
Bepresentative ;  and  when,  on  this  apportionment,  the  number  of 
Representatives  shall  be  two  hundred,  a  different  ap2)ortionmeut  shall 
take  place  upon  the  above  principle :  and,  in  case  the  fifteen  hundred 
shall  be  too  large  or  too  small  to  apportion  all  the  Representatives  to 
any  county,  it  shall  be  so  increased  or  diminished  as  to  give  the  num- 
ber of  Representatives  according  to  the  above  rule  and  proportion ; 
and  whenever  any  town  or  towns,  plantation  or  plantations,  not 
entitled  to  elect  a  Representative,  shall  determine  against  a  classifica- 
tion with  any  other  town  or  plantation,  the  Legislature  may,  at 
each  apportionment  of  Representatives,  on  the  application  of  such 
town  or  plantation,  authorize  it  to  elect  a  Representative  for  such 
portion  of  time,  and  such  periods,  as  shall  be  equal  to  its  portion  of 
representation,  and  the  right  of  representation,  so  established,  shall 
not  be  altered  until  the  next  general  apportionment 

§  4.  No  person  shall  be  a  member  of  the  House  of  Representatives, 
unless  he  shall,  at  the  commencement  of  the  period  for  which  he  is 
elecced,  have  been  five  years  a  citizen  of  the  United  States;  have 
arrived  at  the  age  of  twenty-one  years;  have  been  a  t^sident  in  this 
State  one  year,  or  from  the  adoption  of  this  Constitution,  and  for 
the  three  months  nest  preceding  the  time  of  his  election,  shall  have 
been,  and  during  the  period  for  which  he  is  elected  shall  continue  to 
be,  a  resident  in  the  town  or  district  which  he  represents. 

§  5.  The  meetings  ^  for  the  choice  of  Representatives  shall  be  warned, 
in  due  course  of  law,  by  the  Selectmen  of  the  several  towns,  seven  days, 
at  least,  before  the  election ;  and  the  Selectmen  thereof  shall  preside 
impartially  at  such  meetings,  receive  the  votes  of  all  the  qualified  elect- 
ors present,  sort,  count  and  declare  them,  in  open  town  meeting,  and, 
in  the  presence  of  the  Town  Clerk,  who  shall  form  a  list  of  the 
persons  voted  for,  with  the  number  of  votes  for  each  person  against 
his  name,  shall  make  a  fair  record  thereof  in  the  presence  of  the 
Selectmen,  and  in  open  town  meeting ;  *  [and  a  fair  copy  of  this  list 
shall  be  attested  by  the  Selectmen  and  Town  Clerk,  and  delivered  by 
said  Selectmen  to  each  Representative  within  ten  days  next  after  such 
elect  on.]  And  the  towns  and  plantations,  organized  by  law,  belong- 
ing to  any  class  herein  provided,  shall  hold  their  meetings  at  the  same 
time,  in  the  respective  towns  and  plantations;  and  the  town  and 
plantation  meetings,  in  such  towns  and  plantations,  shall  be  notifiol, 

1  The  worda,  **  within  the  SiatV*  Insortad  by  Article  XIT  of  AiaendmeBU. 
•  The  worde  in  bnckote  etrickcn  oat  by  Artide  Zn  of  Amcndmentf . 
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held  and  regii1atod»  the  votes  received^  sorted,  counted  and  declared 
in  the  same  manner.  And  the  Assessors  and  Clerks  of  plantations 
shall  have  all  the  powers,  and  be  subject  to  all  the  duties,  which 
Selectmen  and  Town  Clerks  have,  and  are  subject  to,  by  this  Consti- 
tution.' And  the  Selectmen  of  such  towns,  and  the  Assessors  of  such 
plantations  so  classed,  shall,  within  four  days  next  after  such  meeting, 
meet  at  some  place,  to  be  prescribed  and  notified  by  the  Selectmen  or 
Assessors  of  the  eldest  town  or  plantation  in  such  class,  and  the 
copies  of  said  lists  shall  be  then  examined  and  compared ;  and,  in 
case  any  person  shall  be  elected  by  [a  majority  of  all  the] '  votes,  the 
Selectmen  or  Assessors  shall  deliver  the  certified  copies  of  such  lists 
to  the  person  so  elected,  within  ten  days  next  after  such  election,  and 
the  Clerks  of  towns  and  plantations,  respectively,  shall  seal  up  copies 
of  all  such  lists,  and  cause  them  to  be  delivered  into  the  Secretary's 
oflBice  twenty  days,  at  least,  before  the  first  Wednesday  in  January^ 
annually ;  but,  in  case  no  person  shall  have  [a  majority] '  of  votes, 
the  Selectmen  and  Assessors  shall,  as  soon  as  may  be,  notify  another 
meeting,  and  the  same  proceedings  shall  be  at  every  future  meeting 
until  an  election  shall  have  been  effected,  provided  that  the  Legis- 
lature may,  by  law,  prescribe  a  different  mode  of  returning,  examining 
and  ascertaining  the  election  of  the  Bepresentatives  in  such  classes. 

g  6.  Whenever  the  seat  of  a  member  shall  be  vacated,  by  death, 
resignation  or  otherwise,  the  vacancy  may  be  filled  by  a  new  election. 

§  7.  The  House  of  Bepresentatives  shidl  choose  their  Speaker,  Clerk 
and  other  ofScers. 

§  8.  The  House  of  Bepresentatives  shall  have  the  solo  power  of 
impeachment. 

ABTICLE  IV.— PABT  SECOND. 

SEKATB. 

SscnoK  1.  The  Senate  shall  consist  of  not  less  than  twenty,  nor 
more  than  thirty-one,  members,  elected  at  the  same  time,  and  for  the 
same  term,  as  the  Bepresentatives,  by  the  qualified  electors  of  the  dis- 
tricts  into  which  the  State  shall,  from  time  to  time,  be  divided. 

§  2.  The  Legislature  which  shall  be  first  convened  under  this  Con- 
stitution shall,  on  or  before  the  fifteenth  day  of  Angust,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  twenty-one,  and  the 
Legislature,  at  every  subsequent  period  of  ten  years,  cause  the  State 
to  be  divided  into  Distriots  for  the  choice  of  Senators.  The  District 
shall  conform,  as  near  as  may  be,  to  county  lines,  and  be  apportioned 

1  All  after  this  ttrickoi  out,  tnd  other  provisions  snbstitutcd  by  Arttda  XII  of  Amendments, 
s  Changed,  by  Article  VII  of  Amendments,  to  '*  the  hUrheet  number  of/* 
*  Changed,  by  Article  VII  of  Amendments,  to  "  the  highest  number/* 
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ftccording  to  the  number  of  inhabitants.  The  number  of  Senators 
shall  not  exceed  twenty  at  the  first  apportionment^  and  shall,  at  each 
apportionment,  be  increased  until  thej  shall  amount  to  thirty-one, 
according  to  the  increase  in  the  House  of  Representatives. 

§  3.  The  meetings  ^  for  the  election  of  Senators  shall  be  notified, 
held  and  regulated,  and  the  Tot«s  received,  sorted,  counted,  decligied 
and  recorded,  in  the  same  manner  as  those  for  Bepresentatives.  And 
fair  copies  of  the  lists  of  votes  shall  be  attested  by  the  Selectmen  and 
Town  Clerks  of  towns,  and  the  Assessors  and  Clerks  of  plantations, 
and  sealed  up  in  open  town  and  plantation  meetings ;  and  the  town 
and  plantation  Clerks,  respectively,  shall  cause  the  same  to  be 
delivered  into  the  Secretary's  office,  thirty  days,  at  least,  before  the 
first  Wednesday  of  January.  All  other  qualified  electors,  living  in 
places  unincorporated,  who  shall  be  assessed  to  tlie  suppoii;  of  govern- 
ment by  the  Assessors  of  an  adjacent  town,  shall  have  the  privilege 
of  voting  for  Senators,  Bepresentatives  and  Oovemor,  in  such  town, 
and  shall  be  notified  by  the  Selectmen  thereof,  for  the  purpose,  accord* 
ingly. 

§  4.  The  Governor  and  Council  shall,  as  soon  as  may  be,  examine 
returned  copies  of  such  list,*  and,  twenty  days  before  the  said  first 
Wednesday  of  January,  issue  a  summons  to  such  persons  as  shall 
appear  to  bo  elected  by  a  majority  of  the  votes  [in]  each  district,  to 
attend  that  day  and  take  their  seats. 

§  5.  The  Senate  shall  on  the  said  first  Wednesday  of  January,  annu- 
ally, determine  who  are  elected  by  a  majority  of  votes  to  be  Senators 
in  each  district;  and,  in  case  the  full  number  of  Senators  to  be  elected 
from  each  district  shall  not  have  been  so  elected,  the  members  of  the 
House  of  Representatives,  and  such  Senators  as  shall  have  been  elected, 
shall,  from  the  highest  number  of  the  persons  voted  for,  on  said  lists, 
equal  to  twice  the  number  of  Senators  deficient,  in  every  district  if 
there  may  be  so  many  voted  for,  elect,-  by  joint  ballot,  the  number  of 
Senators  required ;  and  in  this  manner  all  vacancies  in  the  Senate 
shall  be  supplied,  as  soon  as  may  be,  after  such  vacancies  happen. 

§  6.  The  Senators  shall  be  twenty-five  years  of  age  at  the  commence- 
ment of  the  term  for  which  they  are  elected,  and  in  all  other  respects 
their  qualifications  shall  be  the  same  as  those  of  the  Representatives. 

§  7.  The  Senate  shall  have  the  sole  power  to  try  all  impeachments; 
and,  when  sitting  for  that  purpose,  shall  be  on  oath  or  aflSrmation ; 
and  no  person  shall  be  convicted  without  the  concurrence  of  two- thirds 

>  The  wordt,  "within  tho  SUte,"  inserted  by  Article  XTI  of  Amendments. 

*  The  words  '' tnd  also  the  votes  of  dHzens  In  the  militanr  senrlco,  retamed  into  the  Sacretatr^t 
offloe  *'  were  added,  and  the  word  ''for"  wmi  sabeUtntod  for  *'ln,*'  in  the  last  elaoac,  hjArtlda 
Zn  of  Amendments. 
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6f  the  members  present  Their  judgment,  however,  shall  not  extend 
ftiriher  than  to  removal  from  office,  and  disqualification  to  hold  or 
enjoy  any  office  of  honor,  trust  or  profit  under  this  State;  but  the 
party,  whether  convicted  or  acquitted,  shall,  nevertheless,  bo  liable  to 
indictment,  trial,  judgment  and  punishment,  according  to  law. 

§  8.  The  Senate  shall  choose  their  President,  Secretary,  and  other 
cfficers. 

AETICLE  IV.— PAET  THIED. 

LEGISLATIVE  POWEBS. 

Section  1.  The  Legislature  shall  convene  on  the  first  Wednesday 
of  January,^  annually,  and  shall  have  full  power  to  make  and  establish 
all  reasonable  laws  and  regulations  for  the  defense  and  benefit  of  the 
people  of  this  State>  not  repugnant  to  this  Constitution,  nor  to  that 
of  the  United  States. 

§  2.  Every  bill  or  resolution,  having  the  force  of  law,  to  which  the 
concurrence  of  both  Houses  may  be  necessary,  except  on  a  question 
of  adjournment,  which  shall  have  passed  both  Houses,  shall  be  pre- 
sented to  the  Oovemor,  and  if  he  approve,  he  shall  sign  it;  if  not,  he 
shall  return  it,  with  his  objections,  to  the  House  in  which  it  shall  have 
originated,  which  shall  enter  the  objections  at  large  on  its  journals,  and 
proceed  to  reconsider  it  If,  after  such  reconsideration,  two-thirds  of 
that  House  shall  agree  to  pass  it,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  House,  by  which  it  shall  be  reconsidered;  and, 
if  approved  b^  two-thirds  of  that  House,  it  shall  have  the  same  effect 
as  if  it  had  been  signed  by  the  Oovemor;  but,  in  all  such  cases,  the 
votes  of  both  Houses  shall  be  taken  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  and  against  the  bill  or  resolution  shall  be 
entered  on  the  journals  of  both  Houses,  respectively.  If  the  bill  or 
resolution  shall  not  be  returned  by  the  Oovemor  within  five  days  (Sun* 
days  excepted)  after  it  shall  have  been  presented  to  him,  it  shall  have 
the  same  force  and  effect  as  if  he  had  signed  it,  unless  the  Legislature 
by  their  adjonmment  prevent  its  return,  in  which  case  it  shall  have 
such  force  and  effect,  unless  returned  within  three  days  after  their 
next  meeting. 

§  3.  Each  House  shall  be  the  judge  of  the  elections  and  qualifica- 
tions of  its  own  members,  and  a  majority  shall  constitute  a  quoram 
to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  may  Compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  House  shall  provide. 

1  Changed  to  tocond  Wednodaj  of  Kay,  by  Sth  Amendment,  bat  reitorod  by  the  8th  Amende 
•Mnt  to  the  original  time. 
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§  4.  Eadi  House  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behavior^  and,  with  the  concurrence  of  two* 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  canse. 

§  5.  Each  House  shall  keep  a  journal,  and  from  time  to  time  publish 
its  proceedings,  except  such  parts  as,  in  their  judgment,  may  require 
secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  House,  on 
any  question,  shall,  at  the  desire  of  one-fifth  of  those  present,  be 
entered  on  the  journals. 

§  6.  Each  House,  during  its  session,  may  punish,  by  imprisonment, 
any  person,  not  a  member,  for  disrespectful  or  disorderly  behavior  in 
its  presence;  for  obstructing  any  of  its  proceedings;  threatening, 
assaulting,  or  abusing  any  of  its  members  for  any  thing  said,  done  or 
doing,  in  either  House :  Provided,  That  no  imprisonment  shall  extend 
beyond  the  period  of  the  same  session. 

§  7.  The  Senators  and  Bepresentatives  shall  receive  such  compensa- 
tion as  shall  be  established  by  law,  but  no  law  increasing  their  com- 
pensation shall  take  effect  during  the  existence  of  the  Legislature 
which  enacted  it  The  expenses  of  the  members  of  the  House  of 
Bepresentatives,  in  traveling  to  the  Legislature  and  returning  there- 
from, once  in  each  session,  and  no  more,  shall  be  paid  by  the  State^ 
out  of  the  public  treasury,  to  every  member  who  shall  seasonably 
attend,  in  the  judgment  of  the  House,  and  does  not  depart  therefrom 
without  leave. 

§  8.  The  Senators  and  Bepresentatives  shall,  in  all  cases,  except 
treason,  felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during 
their  attendance  at,  going  to,  and  returning  from  each  session  of  the 
Legislature,  and  no  member  shall  be  liable  to  answer  for  any  thing 
q)oken  in  debate  in  either  House,  in  any  court  or  place  elsewhere. 

§  9.  Bills,  orders  or  resolutions  may  originate  in  either  House,  and 
maybe  altered,  amended  or  rejected  in  the  other;  but  all  bills  for 
raising  a  revenue  shall  originate  in  the  House  of  Bepresentatives,  but 
the  Senate  may  propose  amendments,  as  in  other  cases:  Provid$d,  That 
they  shall  not,  under  color  of  amendment,  introduce  any  new  matter, 
which  does  not  relate  to  raising  a  revenue. 

§  10.  No  Senator  or  Bepresentative  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  oflSce  of  profit 
under  this  State,  which  shall  have  been  created,  or  the  emoluments 
of  which  increased,  during  such  term,  except  such  offices  as  may  be 
filled  by  elections  by  the  people :  Provided,  That  this  pi*ohibition  diall 
not  extend  to  the  members  of  the  first  Legislature. 

§  11.  No  member  of  Congress,  nor  person  holding  any  office  under 
the  United  States  (post  officers  excepted),  nor  office  of  profit  under 
this  State,  Justices  of  the  Peace,  Notaries  Public,  Coroners,  and  officers 
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of  the  inilitia»  excepted,  shall  have  a  seat  in  either  House  daring  his 
being  such  member  of  Congress,  or  his  continuing  in  such  office. 

§  12.  Neither  House  shall,  during  the  session,  without  the  consent 
of  the  other,  adjourn  for  more  than  two  days,  nor  to  any  other  place 
than  that  in  which  the  Houses  shall  be  sitting. 


AETICLE  v.— PAET  FIEST. 

EXSCUnVS  POWEB. 

Sscnoir  1.  The  supreme  Executive  po^er  of  this  State  shall  be 
Tested  in  a  Oovemor. 

§  2.  The  Oovemor  shall  be  fleeted  by  the  qualified  electors,  and  shall 
hold  his  office  one  year,  from  the  first  Wednesday  of  January  in  each 
year. 

§  3.  The  meetings  for  election  of  Governor  shall  be  Notified,  held 
and  regulated,  and  votes  shall  be  received,  sorted,  counted,  declared  and 
recorded,  in  the  same  manner  as  those  for  Senators  and  Bepresenta- 
tives.  They  shall  be  sealed  and  returned  into  the  Secretary's  office  in 
the  same  manner,  and  at  the  same  time,  as  those  for  Senators.  And 
the  Secretary  of  State  for  the  time  being  shall,  on  the  first  Wednesday 
of  January  then  next,  lay  the  lists  before  the  Senate  and  House  of 
Bepresentatives,^  to  be  by  them  examined ;  and,  in  case  of  a  choice  by 
a  majority  of  all  the  votes  returned,  tbey  shall  declare  and  publish  the 
same.  But  if  no  person  shall  have  a  majority  of  votes,  the  House  of 
Bepresentatives  shall,  by  ballot,  from  the  persons  having  the  four 
highest  number  of  votes  on  the  list,  if  so  many  there  be,  elect  two 
persons,  and  make  return  of  their  names  to  the  Senate,  of  whom  the 
Senate  shall,  by  ballot,  elect  one,  who  shall  be  declared  the  Governor 

§  4.  The  Governor  shall,  at  the  commencement  of  his  teim,  be  not 
less  than  thirty  years  of  age;  a  natui*al  born  citizen  of  the  United 
States;  have  been  five  years,  or  from  the  adoption  of  this  Constitu- 
tion, a  resident  of  the  State;  and,  at  the  time  of  his  election,  and 
during  the  term  for  which  he  is  elected,  be  a  resident  of  said  State. 

§  5.  No  person  holding  any  office  or  place  under  the  United  States, 
this  State,  or  any  other  power,  shall  exercise  the  office  of  Governor. 

§  6.  The  Governor  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  not  be  increased  or  diminished  during  his 
continuance  in  office. 

§  7.  He  shall  be  Commander-in-Chief  of  the  army  and  navy  of  the 
State,  and  of  the  militia,  except  when  called  into  the  actual  service 

1  The  wordfi  "and  alto  tho  lists  of  votes  of  dtlaens  In  the  military  senrloo,  retimed  Into  tht 
Secretary's  offloe,"  were  Inserted  here  by  Artide  XU  of  Ameadments. 
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of  the  United  States;  but  he  shall  not  march  nor  oonyej  any  of  the 
citizens  oat  of  the  State  without  their  consent^  or  that  of  the  Legi»- 
]atare^  unless  it  shall  become  necessary,  in  order  to  march  or  transport 
them  from  one  part  of  the  State  to  another,  for  the  defense  thereof. 

§  8.  He  shall  nominate,  and,  with  the  advice  and  consent  of  the 
Council,  appoint,  all  judicial  officers,  the  Attorney-General,  the  Sheriffs, 
Coroners,  Registers  of  Probate,  and  Notaries  Public;  and  he  shall  also 
nominate,  and,  with  the  advice  and  consent  of  the  Council,  appoint, 
all  other  civil  and  military  officers  whose  appointment  is  not,  by  this 
Constitution,  or  shall  not  by  law,  be  otherwise  provided  for;  and  every 
such  nomination  shall  be  made  seven  days  at  least  prior  to  such 
appointment 

§  9.  He  shall,  from  time  to  time,  give  the  Legislature  informatioB 
of  the  condition  of  the  State,  and  recommend  to  their  consideration 
such  measuBes  as  he  may  judge  expedient 

§  10.  He  may  require  information  from  any  military  officer,  or  any 
officer  in  the  Executive  Department,  upon  any  subject  relating  to  the 
duties  of  their  respective  offices. 

§  11.  He  shall  have  power,  with  the  advice  and  consent  of  the 
Council,  to  remit,  after  conviction,  all  forfeitures  and  penalties,  and 
grant  reprieves  and  pardons,  except  in  cases  of  impeachment 

§  12.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

g  13.  He  may,  on  extraordinary  occasions,  convene  the  Legislature ; 
and,  in  case  of  disagreement  between  the  two  Houses  with  respect  to 
the  time  of  adjournment,  adjourn  them  to  such  time  as  he  shall  think 
proper,  not  beyond  the  day  of  the  next  annual  meeting;  and  if,  since 
their  last  adjournment,  the  place  where  the  Legislature  were  next  to 
convene  shall  have  become  dangerous  from  an  enemy,  or  contagious 
sickness,  may  direct  the  session  to  be  held  at  some  other  convenient 
place  within  the  State. 

§  14.  Whenever  the  office  of  Governor  shall  become  vacant  by  death, 
resignation,  removal  from  office,  or  otherwise,  the  President  of  the 
Senate  shall  exercise  the  office  of  Governor  until  another  Governor 
shall  be  duly  qualified ;  and,  in  case  of  the  death,  resignation,  removal 
from  office,  or  other  disqualification  of  the  President  of  the  Senate^ 
so  exercising  the  office  of  Governor,  the  Speaker  of  the  House  of 
Bepresentatives  shall  exercise  the  office,  until  a  President  of  the 
Senate  shall  have  been  chosen ;  and  when  the  office  of  Governor, 
President  of  the  Senate,  and  Speaker  of  the  House  shall  become 
yacant,  in  the  recess  of  the  Senate,  the  person  acting  as  Secretary  of 
State  for  the  time  being,  shall  by  proclamation,  convene  the  Senate, 
that  a  President  may  be  chosen  to  exercise  the  office  of  Governor. 
And  whenever  either  the  President  of  the  Senate,  or  Speaker  of  the 
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Honfle,  aball  so  exercise  mid  ofiSee,  he  shall  receive  only  the  compen* 
Bation  of  Governor,  bat  his  duties  as  President  or  Speaker  shall  be 
snspended ;  and  the  Senate  or  House  shall  fill  the  vacancy,  nntil  his 
duties  as  Governor  shall  cease. 

ABTICLE  v.  — PART  SECOND. 

COUNCIL. 

Section  1.  There  shall  be  a  Gonncil,  to  consist  of  seven  persons, 
citizens  of  the  United  States  and  residents  of  this  State,  to  advise  the 
Governor  in  the  Executive  part  of  the  government,  whom  the  Gover- 
nor shall  have  full  power,  at  his  discretion,  to  assemble;  and  he,  with 
the  Counsellors,  or  a  majority  of  them,  may  from  time  to  time,  hold 
and  keep  a  Council,  for  ordering  and  directing  the  affairs  of  State 
according  to  law. 

§  2.  The  Counsellors  shall  be  chosen  annually,  on  the  first  Wednes- 
day of  January,  by  joint  ballot  of  the  Senators  and  Representatives  in 
Convention ;  and  vacancies,  which  shall  afterwards  happen,  shall  be 
filled  in  the  same  manner ;  but  not  more  than  one  Counsellor  shall 
be  elected  from  any  District,  prescribed  for  the  election  of  Senators ; 
and  they  shall  be  privileged  from  arrest  in  the  same  manner  as 
Senators  and  Representatives. 

§  3.  The  resolutions  and  advice  of  Council  shall  be  recorded  in  a 
register,  and  signed  by  the  members  agreeing  thereto,  which  may  be 
called  for  by  either  House  of  the  Legislature;  and  any  Counsellor 
may  enter  his  dissent  to  the  resolution  of  the  majority. 

§  4.  No  member  of  Congress,  or  of  the  Legislature  of  this  State,  nor 
%uj  person  holding  any  oiBce  under  the  United  States,  (i>o8t-ofBcers 
excepted),  nor  any  civil  of&cers  under  this  State,  (Justices  of  the 
Peace  and  Notaries  Public  excepted),  shall  be  Counsellors.  And  no 
Counsellor  shall  be  appointed  to  any  office  during  the  time  for  which 
he  shall  have  been  elected. 

ARTICLE  v.— PART  THIRD. 

BECBETABY. 

Section  1.  The  Secretary  of  State  shall  be  chosen  annually,  at  the 
first  session  of  the  Legislature,  by  joint  ballot  of  the  Senators  and 
Representatives  in  Convention. 

§  2.  The  Records  of  the  State  shall  be  kept  in  the  oflSce  of  tlie 
Secretary,  who  may  appoint  his  deputies,  for  whose  conduct  he  shall 
be  accountable. 

§  3.  He  shall  attend  the  Governor  and  Council,  Senate  and  House 

of  Representatives,  in  person,  or  by  his  deputies,  as  they  shall  respect- 

iydy  require, 
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g  4.  He  Bhair  careftilly  keep  and  preterre  the  records  of  all  the 
official  acta  and  proceedings  of  the  OoTemor  and  Gonncily  Senate  and 
Honse  of  Bepresentatives,  and,  when  required,  lay  the  same  before 
either  branch  of  the  Legislature,  and  perform  such  other  duties  as  are 
enjoined  by  this  Constitution,  or  shall  be  required  by  lav. 

AETICLB  v.— PART  FOUETH, 

TBSASUBXB. 

SscnoN  1.  The  Treasurer  shall  be  chosen  annually,  at  the  first 
session  of  the  Legislature,  by  joint  ballot  of  the  Senators,  and  Bepre> 
sentatives  in  Conrention,  but  shall  not  be  eligible  more  than  fire 
years  successively. 

§  2.  The  Treasurer  shall,  before  entering  on  the  duties  of  his  office, 
give  bond  to  the  State,  with  sureties,  to  the  satisfaction  of  the  Legis- 
lature, for  the  faithful  discharge  of  his  trust 

§  3.  The  Treasurer  shall  not,  during  his  continuance  in  office, 
engage  in  any  business  of  trade  or  commerce,  or  as  a  broker,  nor  as 
an  agent  or  factor  for  any  merchant  or  trader. 

§  4.  No  money  shall  be  drawn  from  the  treasury,  but  by  warrant 
from  the  OoTemor  and  Council,  and  in  consequence  of  appropriations 
made  by  law;  and  a  regular  statement  and  account  of  the  receipts 
and  expenditures  of  all  public  money,  shall  be  published  at  the  com* 
mencement  of  the  annual  session  of  the  Legislature. 

ARTICLE  VL 

JtTDIOIAL  POWEB. 

Skctiok  1.  The  judicial  power  of  this  State  shall  be  rested  in  a 
Supreme  Judicial  Court,  and  such  other  courts  as  the  Legislature 
shall,  from  time  to  time,  establish. 

§  2.  The  Justices  of  the  Supreme  Judicial  Court  shall,  at  stated 
times  receive  a  compensation,  which  shall  not  be  diminished  during 
their  continuance  in  office,  but  they  shall  receive  no  other  fee  or 
reward. 

§  3.  They  shall  be  obliged  to  give  their  opinion  upon  important 
questions  of  law,  and  upon  solemn  occasions,  when  required  by  the 
Qovernor,  Council,  Senate,  or  House  of  Representatives. 

§  4.  [All  judicial  officers,  except  Justices  of  the  Peace,  shall  hold 
their  offices  during  good  behavior,  but  not  beyond  the  age  of  seventy 
years.]* 

§  5.  Justices  of  the  Peace  and  Notaries  Public  shall  hold  their 
offices  dnring  seven  years,  if  they  so  long  behave  themselves  well,  at 

1  Chinsed  by  ArUcl*  in  of  AmeD<biiaiti,  UmlUiif  th«  ttna  of  Judicial  ofltetn  to  mt«i 
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the  expiration  of  which  term,  they  may  be  re^appointed,  or  others 
appointed,  as  the  public  interest  may  require. 

§  6.  The  Justices  of  the  Supreme  Judicial  Court  shall  hold  no 
ofBce  under  the  United  States,  nor  any  State,  nor  any  other  office 
iinder  this  State,  except  that  of  Justice  of  the  Peace. 

[SecUoni  7  and  8  added  by  Article  DC  of  Amendmenti.] 

AETIOLB  VIL 

VILITABT. 

SscnoK  1.  The  Captains  and  subalterns  of  the  militia  shall  bo 
elected  by  the  written  rotes  of  the  members  of  their  respective  com* 
panics.  The  field  officers  of  regiments  by  the  written  votes  of  the 
Captains  and  subalterns  of  their  respective  regiments.  The  Brigadier- 
Qenerals,  in  like  manner,  by  the  field  officers  of  their  respective 
brigades. 

§  %  The  Legislature  shall,  by  law,  direct  the  manner  of  notifying 
the  electors,  conducting  the  elections,  and  making  the  returns  to  the 
Governor  of  the  officers  elected;  and,  if  the  electors  shall  neglect  or 
refuse  to  make  such  elections,  after  being  duly  notified  according  to 
law,  the  Governor  shall  appoint  suitable  persons  to  fill  sucli  offices. 

§  3.'  [The  Major-Generals  shall  be  elected  by  the  Senate  and  House 
of  Bepresentatives,  each  having  a  negative  on  the  other.  The  Adju- 
tant-General and  Quartermaster-General  shall  be  appointed  by  the 
Governor  and  Council;'  but  the  Adjutant-General  shall  perform  the 
duties  of  Quartermaster-General,  until  otherwise  directed  by  law. 
The  Major-Generals  and  Brigadier-Generals,  and  the  commanding 
officers  of  regiments  and  battalions  shall  appoint  their  respective 
staff  officers ;  and  all  military  officers  shall  be  commissioned  by  the 
Governor.] 

§  4.  The  militia,  as  divided  into  divisions,  brigades,  regiments,  bat- 
talions and  companies  pursuant  to  the  laws  now  in  force,  shall  remain 
so  organized,  until  the  same  shall  be  altered  by  the  Legislature. 

§  6.  Persons  of  the  denominations  of  Quakers  and  Shakers,  Justices 
of  the  Supreme  Judicial  Court,  and  ministers  of  the  gospel  may  be 
exempted  from  military  duty,  but  no  other  person,  of  the  age  of 
eighteen  and  under  the  age  of  forty-five  years,  excepting  officers  of 
the  militia,  who  have  been  honorably  discharged,  shall  be  so  exempted, 
unless  he  shall  pay  an  equivalent,  to  be  fixed  by  law. 


1  Changed  bj  Article  Z  of  Amendme&ta. 
*  Bee  Article  X  of  Amendmeota. 
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ABTIOLB  Vm. 

LITE&ATUSE. 

A  general  diffusioii  of  the  advantages  of  education  being  essential 
to  the  preservation  of  the  rights  and  liberties  of  the  people;  to  pro- 
mote this  important  object^  the  Legislature  are  authorized,  and  it 
shall  be  their  duty  to  require,  the  several  towns  to  make  suitable 
provision,  at  their  own  expense,  for  the  support  and  maintenance  of 
public  schools ;  and  it  shall  further  be  their  duty  to  encourage  and 
suitably  endow,  from  time  to  time,  as  the  circumstances  of  the  people 
may  authorize,  all  academies,  colleges,  and  seminaries  of  learning 
within  the  State :  Provided^  That  no  donation,  grant  or  endowmeafe 
shall  at  any  time  be  made  by  the  Legislature  to  any  literary  instita- 
tion  now  established,  or  which  may  hereafter  be  established,  unless^ 
at  the  time  of  making  such  endowment,  the  Legislature  of  the  State 
shall  have  the  right  to  grant  any  further  powers  to  alter,  limit  or 
restrain  any  of  the  powers  rested  in,  any  such  literary  institutioui  as 
shall  be  judged  necessary  to  promote  the  best  interests  thereol 

ARTICLE  IX. 

OEKEBAL  PROYISIOirS. 

SsonoK  1.  Every  person  elected  or  appointed  to  either  of  the 
places  or  offices  provided  in  this  Constitution,  and  every  person 
elected,  appointed,  or  commissioned  to  any  judicial,  executive,  military 
or  other  office  under  this  State,  shall,  before  he  enter  on  the  discharge 
of  the  duties  of  his  place  or  office,  take  and  subscribe  the  following 

oatli  or  affirmation:  ^'I, ,  do  swear,  that  I  will  support  the 

Constitution  of  the  United  States  and  of  this  State,  so  long  as  I  shall 
continue  a  citizen  thereof.    So  help  me  Ood." 

**  I, ,  do  swear,  that  I  will  faithfully  discharge,  to  the  best  of 

my  abilities,  the  duties  incumbent  on  me  as ,  according  to  the 

Constitution  and  the  Laws  of  the  State.  So  help  me  God.''  Provided^ 
That  an  affirmation  in  the  above  forms  may  be  substituted,  when  the 
persons  shall  be  conscientiously  scrupulous  of  taking  and  subscribing 
an  oath. 

The  oaths  or  affirmations  shall  be  taken  and  subscribed  by  the 
Qovemor  and  Counsellors  before  the  presiding  officer  of  the  Senate, 
in  the  presence  of  both  Houses  of  the  Legislature,  and  by  the 
Senators  and  Bepresentatives  before  the  Qoyemor  and  CouncU,  and 
by  the  residue  of  said  officers  before  such  person  as  shall  be  prescribed 
by  the  Legislature ;  and,  whenever  the  Governor  or  any  Counsellor 
shall  not  be  able  to  attend,  during  the  session  of  the  Legislature  to 
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take  and  snbscribe  said  oaths  or  aflSnnations,  snch  oaths  or  aiBnna- 
tions  may  be  taken  and  sabscribed  in  the  recess  of  the  Legislature 
before  any  Justice  of  the  Supreme  Judicial  Court:  Provided,  That 
the  Senators  and  Bepresentatiyes,  first  elected  under  this  GonstitutioUy 
shall  take  and  subscribe  such  oaths  or  affirmations  before  the  Presi- 
dent  of  the  Gonyention. 

§  2.  No  person  holding  the  office  of  Justice  of  the  Supreme  Judicial 
Court,  or  of  any  inferior  court,  Attomey-Qeneral,  County  Attorney, 
Treasurer  of  the  State,  Adjutant-Oeneral,  Judge  of  Probate,  Begister 
of  Probate,  Register  of  Deeds,  Sheriffs  or  their  deputies,  Clerks  of  the 
Judicial  Courts,  shall  be  a  member  of  the  Legislature;  and  any  per- 
son holding  either  of  the  foregoing  offices,  elected  to,  and  accepting  a 
seat  in  the  Congress  of  the  United  States,  shall  thereby  yacate  said 
office ;  and  no  person  shall  be  capable  of  holding  or  exercising  at  the 
same  time,  within  this  State,  more  than  one  of  the  offices  before 
mentioned. 

§  3.  All  commissions  shall  be  in  the  name  of  the  State,  signed  by 
the  Goyemor,  attested  by  the  Secretary  or  his  deputy,  and  haye  the 
seal  of  the  State  thereto  affixed. 

§  4  And  in  case  the  elections,  required  by  this  Constitution  on  the 
first  Wednesday  of  January  annually,  by  the  two  Houses  of  the 
Legislature,  shall  not  be  completed  on  that  day,  the  same  may  be 
adjourned  from  day  to  day,  until  completed,  in  the  following  oider: 
The  yacancies  in  the  Senate  shall  first  be  filled;  the  Goyemor  shall 
then  be  elected,  if  there  be  no  choice  by  the  people;  and,  afterward, 
the  two  Houses  shall  elect  the  Council. 

§  5.  Byery  i>er8on  holding  any  ciyil  office  under  this  State,  may  be 
remoyed  by  impeachment,  for  misdemeanor  in  office ;  and  eyery  per- 
iou  holding  any  office,  may  be  remoyed  by  the  Goyemor,  with  the 
adyice  of  the  Council,  on  the  address  of  both  branches  of  the  Legis- 
lature. But  before  such  address  shall  pass  either  House,  the  causes 
of  remoyal  shall  be  stated  and  entered  on  the  joumal  of  the  House 
in  which  it  originated,  and  a  copy  thereof  senred  on  the  person  in 
office,  that  he  may  be  admitted  to  a  hearing  in  his  defense. 

§  6.  The  tenure  of  all  offices,  which  are  not  or  shall  not  be  other- 
wise proyided  for,  shall  be  during  the  pleasure  of  the  Goyemor  and 
Council. 

§  7.  While  the  public  expenses  shall  be  assessed  on  polls  and  estates^ 
a  general  yaluation  shall  be  taken  at  least  once  in  ten  years. 

§  8.  All  taxes  upon  real  estate,  assessed  by  authority  of  this  State, 
shall  be  apportioned  and  assessed  equally,  according  to  the  just  yalue 
thereof! 

[g«etioiit  t,  10  and  11  addtd  hy  Artidit  XI  and  ZZI  of  AatBdnmtt.] 
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ABTIGLE  X. 

SCHEDULE. 

Sectiok  1.  The  first  Legislature  shall  meet  on  the  last  Wednesday 
in  May  next  The  elections  on  the  second  Monday  in  September 
anunally  shall  not  commence  until  the  year  one  thousand  eight  hun- 
dred and  twenty-one,  and,  in  the  mean  time  the  election  for  Governor, 
Senators  and  Kepresentatiyes  shall  be  on  the  first  Monday  in  April,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty;  and  a^ 
this  election  the  same  proceedings  shall  be  had  as  are  required  at  the 
elections,  provided  for  in  this  Constitution  on  the  second  Monday  in 
September  annually,  and  the  lists  of  the  votes  for  the  Governor  and 
Senators  shall  be  transmitted,  by  the  town  and  plantation  clerks^ 
respectively,  to  the  Secretary  of  State  pro  tempore^  seventeen  days  at 
least  before  the  last  Wednesday  in  May  next,  and  the  President  of  the 
Convention  shall,  in  presence  of  the  Secretary  of  State  pro  tempore, 
open  and  examine  the  attested  copies  of  said  lists  so  returned  for  Sen- 
ators, and  shall  have  all  the  powers,  and  be  subject  to  all  the  duties,  in 
ascertaining,  notifying,  and  summoning  the  Senators,  who  appear  to  be 
elected,  as  the  Governor  and  Council  have,  and  are  subject  to,  by  this 
Constitution :  Provided,  He  shall  notify  said  Senators  fourteen  days 
at  least  before  the  last  Wednesday  in  May,  and  vacancies  shall  be 
ascertained  and  filled  in  the  manner  herein  provided;  and  the  Sena- 
tors to  be  elected  on  the  said  first  Monday  of  April,  shall  be  appor- 
tioned as  follows: 

The  county  of  York  shall  elect  three.  The  county  of  Cumberland 
shall  elect  three.  The  county  of  Lincoln  shall  elect  three.  The  county 
of  Hancock  shall  elect  two.  The  county  of  Washington  shall  elect  onew 
The  county  of  Kennebec  shall  elect  three.  The  county  of  Oxford  shall 
elect  two.  The  county  of  Somerset  shall  elect  two.  The  county  of 
Penobscot  shall  elect  one. 

And  the  members  of  the  House  of  Bepresentatives  shall  be  elected, 
ascertained,  and  returned  in  the  same  manner  as  herein  provided  at 
elections  on  the  second  Monday  of  September,  and  the  first  House  of 
Bepresentatives  shall  consist  of  the  following  number,  to  be  elected  as 
follows: 

County  of  York.  —  The  towns  of  York  and  Wells  may  each  elect 
two  Representatives;  and  each  of  the  remaining  towns  may  elect  one. 

County  of  Cumberland  —  The  town  of  Portland  may  elect  threrj 
Bepresentatives;  North  Yarmouth,  two;  Brunswick,  two;  Gorham, 
two;  Freeport  and  Pownal,  two;  Baymond  and  Otisfield,  one;  Bridg- 
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ton,  Baldwin,  and  Harrison,  one;  Poland  and  Danville,  one;  and  each 
remaining  town,  one. 

County  of  Lincoln.  —  The  towns  of  Oeorgetown  and  Phipsbnrg  may 
elect  one  Representative;  Lewistown  and  Wales,  one;  St  George, 
Gttshing,  and  Friendship,  one;  Hope  and  Appleton  Ridge,  one;  Jef- 
ferson, Putnam  and  Patricktowu  plantation,  one;  Alba  and  Whito- 
fleld,  one;  Montville,  Palermo  and  Montvillo  plantation,  one;  Wool- 
wich and  Dresden,  one ;  and  each  remaining  town,  one. 

County  of  Hancock. — The  town  of  Bncksport  may  elect  one  Rep- 
resentative ;  Deer  Island,  one ;  Gastine  and  Brooksville,  one ;  Orlaud 
and  Penobscot,  one;  Monnt  Desert  and  Eden,  one;  Vinalhaven  and 
Isleborongh,  one ;  Sedgwick  and  Blnehill,  one ;  Gonldsborough,  SuUi- 
ran  and  plantations  Nos.  8  and  0,  north  of  Sullivan,  one;  Suny^ 
Ellsworth,  Trenton,  and  plantation  of  Mariaville,  one ;  Lincoln ville, 
Searsmont  and  Belmont,  one;  Belfast  and  Northport,  one;  Prospect 
and  Swanville,  one ;  Frankfort  and  Monroe,  one ;  Knox,  Brooks,  Jack- 
son, and  Thomdike,  one. 

County  of  Washington. — The  towns  of  Steuben,  Gherryfield  and 
Harrington  may  elect  one  Representative;  Addison  Golumbia,  and 
Jonesborongh,  one;  Machias,  one;  Lubec,  Deunysville,  plantations 
No.  9,  No.  10,  No.  11,  No.  12,  one;  Eastport,  one;  Perry,  Robinson, 
Calais,  plantations  No.  8,  No.  6,  No.  7,  No.  15,  and  No.  16,  one. 

County  of  Kennehoc. — The  towns  of  Belgrade  and  Dearborn  may 
elect  one  Representative;  Ghesterville,  Vienna  and  Rome,  one ;  Wayne 
and  Fayette,  one;  Temple  and  Wilton,  one;  Winslow  and  China>  one; 
Fairfax  and  Freedom,  one ;  Unity,  Joy  and  Twenty-five  Mile  Pond 
plantation,  one;  Harlem  and  Malta,  one;  and  each  remaining  town, 
one. 

County  of  Oxford. — The  towns  of  Dixfield,  Mexico,  Weld  and 
plantations  Nos.  1  and  4,  may  elect  one  Representative ;  Jay  and  Hart- 
ford, one;  Livcrmore,  one;  Rumford,  East  Andover  and  plantations 
Nos.  7  and  8,  one;  Turner,  one;  Woodstock,  Paris  and  Greenwood, 
one;  Hebron  and  Norway,  one;  Gilead,  Bethel,  Newry,  Albany  and 
Howard's  Gore,  one;  Porter,  Hiram  and  Brownfield,  one;  Waterford, 
Sweden  and  Lovell,  one ;  Denmark,  Freyburg  and  Freyburg  Addi- 
tion, one ;  Buckfield  and  Sumner,  one. 

Cotmty  of  Somerset.  —  The  town  of  Fairfield  may  elect  one  Repre- 
sentative ;  Norridgwock  and  Bloomfield,  one ;  Starks  and  Mercer,  one; 
Industry,  Strong  and  New  Vineyard,  one ;  Avon,  Phillips,  Freeman 
and  Kingfield,  one ;  Anson,  New  Portland,  Embden  and  plantation 
No.  1,  one;  Ganaan,  Warsaw,  Palmyra,  St  Albans  and  Gorinna,  one; 
Madison,  Solon,  Bingham,  Moscow  and  Northhill,  one;  Gornville, 
Athens,  Harmony,  Ripley  and  Warrenstowu,  one. 
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(hunty  of  I^nobscot—Tlie  towns  of  Hampden  and  Newbnrg  nuKf 
elect  one  Bepresentatire ;  Omngton,  Brewer  and  Eddington,  and 
plantations  adjacent,  on  the  east  side  of  Penobscot  riyer,  one ;  Bangor, 
Orono  and  SnnKhaze  plantation,  one;  Dizmont,  Newport,  Carmol, 
Hermon,  Stetson,  and  plantation  No.  i,  in  the  sixth  range,  one; 
Lerant,  Corinth,  Exeter,  New  Charlestown,  Blakesburg,  plantation 
Na  1  in  third  range,  and  plantation  No.  1  in  fourth  range,  one; 
Dexter,  Garland,  Ouilford,  Sangerville  and  plantation  No.  3  in  sixth 
range,  one ;  Atkinson,  Sebec,  Foxcroft,  Brownville,  Williamsbnrgh, 
plantation  No.  1  in  seventh  range,  and  plantation  No.  3  in  seventh 
range,  one. 

And  the  Secretary  of  State,  pro  tempore,  shall  hare  the  same  powers^ 
and  be  subject  to  the  same  duties,  in  relation  to  the  votes  for  Gover- 
nor, as  the  Secietary  of  State  has,  and  is  subject  to,  by  this  Constitu- 
tion ;  and  the  election  of  Governor  shall,  on  the  said  last  Wednesday 
in  May,  be  determined  and  declared  in  the  same  manner  as  other 
elections  of  Governor  are  by  this  Constitution;  and,  in  case  of 
vacancy  in  said  ofSce,  the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Bepresentatives  shall  exercise  the  office  as  herein 
otherwise  provided,  and  the  Councilors,  Secretary  and  Treasurer, 
shall  also  be  elected  on  said  day,  and  have  the  same  powers,  and 
be  subject  to  the  same  duties,  as  is  provided  in  this  Constitution ; 
and,  in  case  of  the  death  or  other  disqualification  of  the  President  of 
this  Convention,  or  of  the  Secretary  of  State,  pro  tempore,  before  the 
election  and  qualification  of  the  Governor  or  Secretary  of  State,  under 
this  Constitution,  the  persons  to  be  designated  by  this  Convention,  at 
their  session  in  January  next,  shall  have  all  the  powers,  and  perform 
all  the  duties,  which  the  President  of  this  Convention,  or  the  Secre- 
tary, jE?ro  tempore,  to  be  by  them  appointed,  shall  have  and  perform. 

§  2.  The  period  for  which  the  Governors,  Senators  and  Bepresent- 
atives, Councilors,  Secretary  and  Treasurer,  first  elected  or  appointed, 
are  to  serve  in  their  respective  offices  and  places,  shall  commence  on 
the  last  Wednesday  in  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty,  and  continue  until  the  first  Wednesday  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-two. 

§  3.  All  laws  now  in  force  in  this  State,  and  not  repugnant  to  this 
Constitution,  shall  remain  and  be  in  force  until  altered  or  repealed  ^ 
by  the  Legislature,  or  shall  expire  by  their  own  limitation. 

g  4.  The  Legislature,  whenever  two-thirds  of  both  Houses  shall 
deem  it  necessary,  may  propose  amendments  to  this  Constitution; 
and*  when  any  amendment  shall  be  so  agreed  upon,  a  resolution  shall 
be  passed  and  sent  to  the  selectmen  of  the  several  towns^  and  tha 
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Assessors  of  the  several  plantations,  empowering  and  directing  them 
to  notify  the  inhabitants  of  their  respective  towns  and  plantations,  in 
the  manner  prescribed  by  law,  at  their  next  annual  meetings  in  the 
mouth  of  September,  to  give  in  their  votes  on  the  question,  whether 
such  amendments  shall  be  made;  and  if  it  shall  appear  that  a 
majority  of  the  inhabitants  voting  on  the  question  ai*e  in  favor  of 
such  amendment,  it  shall  become  a  part  of  this  Constitution. 

§  5.  All  officers  provided  for  in  the  sixth  section  of  an  act  of  the 
Commonwealth  of  Massachusetts,  passed  on  the  19th  day  of  June,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  nineteen, 
entitled,  "  An  act  relating  to  the  separation  of  the  District  of  Maine 
from  Massachusetts  proper,  and  forming  the  same  into  a  separate  and 
independent  State,''  sliall  continue  in  office  as  therein  provided ;  and 
the  following  provisions  of  said  act  shall  be  a  part  of  this  Constitution, 
subject  however  to  be  modified  or  annulled  as  therein  is  prescribed, 
and  not  otherwise,  to  wit: 

"  Section  1.  Whereas  it  has  been  represented  to  this  Legislature, 
that  a  majority  of  the  people  of  the  District  of  Maine  are  desirous  of 
establishing  a  separate  and  independent  government  within  said 
District:  Therefore, 

*^Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
Qe^ieral  Court  assembled,  and  by  the  authority  of  the  same,  That  the 
consent  of  this  Commonwealth  be,  and  the  same  is  hereby  given, 
that  the  District  of  Maine  may  be  formed  and  erected  into  a  separate 
and  independent  State,  if  the  people  of  the  said  District  shall  in  the 
manner,  and  by  the  majority  hereinafter  mentioned,  express  their 
consent  and  agreement  thereto,  upon  the  following  terms  and  con- 
ditions :  And  provided  the  Congress  of  the  United  States  shall  give 
its  consent  thereto,  befoi*e  the  fourth  day  of  March  next :  which  terms 
and  conditions  are  as  follows,  viz. : 

*^  First.  All  the  lands  and  buildings  belonging  to  the  Common- 
wealth, within  Massachusetts  proper,  shall  continue  to  belong  to  said 
Commonwealth,  and  all  the  lands  belonging  to  the  Commonwealth, 
within  the  District  of  Maine,  shall  belong,  the  one-half  thereof  to  the 
said  Commonwealth,  and  the  other  half  thereof,  to  the  St^te  to  be 
formed  within  the  said  District,  to  be  divided  as  is  hereinafter  men- 
tioned; and  the  lands  within  the  said  District,  which  shall  belong  to 
the  said  Commonwealth,  shall  be  free  from  taxation,  while  the  title  of 
said  land  remains  in  the  Commonwealth ;  and  the  rights  of  the  Com- 
monwealth to  their  lands,  within  said  District,  and  the  remedies  for 
the  recovery  thereof,  shall  continue  the  same,  within  the  proposed 
State,  and  in  the  courts  thereof,  as  they  now  are  within  the  said  Com- 
monwealth, and  in  the  courts  thereof;  for  which  purposes,  and  for  tho 
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mointenanoe  of  its  rights,  and  recovery  of  its  lands,  the  said  Common* 
wealth  shall  be  entitled  to  all  other  proper  and  legal  remedies,  and 
may  appear  in  the  courts  of  the  proposed  State  and  in  the  courts  of 
the  United  States,  holden  therein ;  and  all  rights  of  action  for,  or  entry 
into  lands,  and  of  action  upon  bonds,  for  the  breach  of  the  perform- 
ance of  the  condition  of  settling  duties,  so  called,  which  have  accrued, 
or  may  accrue,  shall  remain  in  this  Commonwealth,  to  be  enforced, 
commuted,  released,  or  otherwise  disposed  of,  in  such  manner  as  this 
Commonwealth  may  hereafter  determine:  Provided  however^  That 
whatever  this  Commonwealth  may  hereafter  receive  or  obtain  on 
account  thereof  if  any  thing,  shall,  after  deducting  all  reasonable 
charges  relating  thereto,  be  divided,  one-third  part  thereof  to  the  new 
State,  and  two-third  parts  thereof  to  this  Commonwealth. 

''  Second.  All  the  arms  which  have  been  received  by  this  Common- 
wealth from  the  United  States,  under  the  law  of  Congress,  entitled, 
'An  act  making  provisions  for  arming  and  equipping  the  whole  body 
of  militia  of  the  United  States,  passed  April  the  twenty-third,  one 
thousand  eight  hundred  and  eight,'  shall,  as  soon  as  the  said  District 
shall  become  a  separate  State,  be  divided  between  the  two  States,  in 
proportion  to  the  returns  of  the  militia,  according  to  which,  the  said 
arms  have  been  received  from  the  United  States  as  aforesaid. 

"  Third.  All  money,  stock  or  other  proceeds,  hereafter  derived  from 
the  United  States,  on  account  of  the  claim  of  this  Commonwealth,  for 
disbursements  made,  and  expenses  incurred,  for  the  defense  of  the 
State,  during  the  late  war  with  Great  Britain,  shall  be  received  by  this 
Commonwealth,  and  when  received,  shall  be  divided  between  the  two 
States,  in  the  proportion  of  two-thirds  to  this  Commonwealth,  and 
one-third  to  the  new  State. 

**  Fourth.  All  other  property,  of  every  descriprion,  belonging  to  the 
Commonwealth,  shall  be  holden  and  receivable  by  the  same  as  a  fund 
and  security,  for  all  debts,  annuities,  and  Indian  subsidies,  or  claims 
due  by  said  Commonwealth ;  and  within  two  years  after  the  said  Dis- 
trict shall  have  become  a  separate  State,  the  Commissioners  to  be 
appointed,  as  hereinafter  provided,  if  the  said  States  cannot  otherwise 
agree,  shall  assign  a  just  portion  of  the  productive  property,  so  held 
by  said  Commonwealth,  as  an  equivalent  and  indemnification  to  said 
Commonwealth,  for  all  such  debts,  annuities,  or  Indian  subsidies  or 
qlaims,  which  may  then  remain  due,  or  unsatisfied ;  and  all  the  surplus 
of  the  said  property,  so  holden,  as  aforesaid,  shall  be  divided  between 
the  said  Commonwealth  and  the  said  District  of  Maine,  in  the  pro- 
portion of  two-thirds  to  the  said  Commonwealth,  and  one-third  to  the 
said  district;  and  if,  in  the  judgment  of  the  said  Commissioners,  the 
whole  of  said  property,  so  held,  as  a  fund  and  security,  shall  not  be 
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sufficient;  indemnification  for  the  pnvpose,  the  said  District  shall  be 
liable  for  and  shall  pay  to  said  Commonwealth^  one-third  of  the 
deficiency. 

'^  Fifth.  The  new  State  shall^  as  soon  as  the  necessary  arrangements 
can  be  made  for  that  purpose,  assume  and  perform  all  the  duties  and 
obligations  of  this  Commonwealth,  toward  the  Indians  within  said 
District  of  Maine,  whether  the  same  arise  from  treaties,  or  otherwise; 
and  for  this  purpose  shall  obtain  the  assent  of  said  Indians,  and  their 
release  to  this  Commonwealth  of  claims  and  stipulations  arising  under 
the  treaty  at  present  existing  between  the  said  Commonwealth  and 
said  Indians;  and  as  indemnification  to  such  new  State  therefor,  this 
Commonwealth  when  such  arrangements  shall  be  completed,  and  the 
said  duties  and  obligations  assumed,  shall  pay  to  said  new  State,  the 
value  of  thirty  thousand  dollars,  in  manner  following,  viz.:  The  said 
Commissioners  shall  set  off  by  metes  and  bounds,  so  much  of  any  part 
of  the  land  within  the  said  District,  falling  to  this  Commonwealth, 
in  the  division  of  the  public  lands,  hereinafter  provided  for,  as,  in  their 
estimation,  shall  be  of  the  value  of  thirty  thousand  dollars;  and  this 
Commonwealth  shall,  thereupon,  assign  the  same  to  the  said  new 
State,  or  in  lieu  thereof,  may  pay  the  sum  of  thirty  thousand  dollars, 
at  its  election;  which  election  of  the  said  Commonwealth,  shall  be 
made  within  one  year  from  the  time  that  notice  of  the  doings  of  the 
Commissioners,  on  this  subject,  shall  be  made  known  to  the  Governor 
and  Council ;  and  if  not  made  within  that  time,  the  election  shall  be 
with  the  new  State. 

"  Sixth.  Commissioners,  with  the  powers  and  for  the  purposes  men- 
tioned in  this  act,  shall  be  appointed  in  manner  following:  The 
Executive  authority  of  each  State  shall  appoint  two ;  and  the  four  so 
appointed  or  the  major  part  of  them,  shall  appoint  two  more:  but 
If  they  cannot  agree  in  the  appointment,  the  Executive  of  each  State 
shall  appoint  one  in  addition;  not  however,  in  that  case,  to  be  a 
citizen  of  its  own  State.  And  any  vacancy  happening  with  respect 
to  the  Commissioners  shall  be  supplied  in  the  manner  provided  for 
their  original  appointment;  and,  in  addition  to  the  powers  herein- 
before given  to  said  Commissioners,  they  shall  have  full  power  and 
authority  to  divide  all  the  public  lands  within  the  District,  between 
the  respective  States,  in  equal  shares,  or  moieties,  in  severalty,  having 
regard  to  quantity,  situation  and  quality;  they  shall  determine  what 
lands  shall  be  surveyed  and  divided,  from  time  to  time,  the  expense 
of  which  surveys,  and  of  the  Commissioners,  shall  be  borne  equally 
by  the  two  States.  They  shall  keep  fair  records  of  their  doings,  and 
of  the  surveys  made  by  their  direction,  copies  of  which  records, 
authenticated  by  them,  shall  be  deposited  from  time  to  time  in  the 
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archiTes  of  the  respectiye  States ;  transcripts  of  whicb,  properly  cer- 
tiSed,  may  bo  admitted  in  evidenoe,  in  all  questions  toncking  the 
Bubject  to  which  they  relate.  The  executive  authority  of  each  State 
may  revoke  the  power  of  either  or  both  its  Commissioners ;  havings 
however,  first  appointed  a  substitute,  or  substitutes,  and  may  fill  any 
vacancy  happening  with  respect  to  its  own  Commissioners ;  four  of 
said  Commissioners  shall  constitute  a  quorum,  for  the  transaction  of 
business ;  their  decision  shall  be  final  upon  all  subjects  within  their 
cognizance.  In  case  said  commission  shall  expire,  the  same  not 
having  been  completed,  and  either  State  shall  i*equest  the  renewal  or 
filling  up  of  the  same,  it  shall  be  renewed  or  filled  up  in  the  same 
manner,  as  is  herein  provided  for  filling  the  same,  in  the  first  instance, 
and  with  the  like  poweins ;  and  if  either  State  shall,  after  six  months' 
notice,  neglect  or  refuse  to  appoint  its  Commissioners,  the  other  may 
fill  up  the  whole  commission. 

**  Seventh,  All  grants  of  lands,  franchises,  immunities,  corporate  or 
other  rights,  and  all  contracts  for,  or  grants  of  lauds  not  yet  located, 
which  have  been  or  may  be  made  by  the  said  Commonwealth,  before 
the  separation  of  said  District  shall  take  place,  and  having  or  to  have 
effect  within  the  said  District,  shall  continue  in  full  force,  after  the 
said  District  shall  become  a  separate  State.  But  the  grant  which  has 
been  made  to  the  President  and  trustees  of  Bowdoin  College,  out  of 
the  tax  laid  upon  the  banks  within  this  Commonwealth,  shall  be 
charged  upon  the  tax  upon  the  banks  within  the  said  District  of 
Maine,  and  paid  according  to  the  terms  of  said  grant;  and  the  Presi- 
dent and  Trustees,  and  the  Overseers  of  said  College,  shall  have,  hold 
and  enjoy  their  powers  and  privileges  in  all  respects ;  so  that  the 
same  shall  not  be  subject  to  be  altered,  limited,  annulled  or  restrained 
except  by  judicial  process,  according  to  the  principles  of  law ;  and, 
in  all  grants  hereafter  to  be  made,  by  either  State,  of  unlocated  land 
within  the  said  District,  the  same  reservations  shall  be  madft  for  the 
benefit  of  schools  and  of  the  ministry,  as  have  heretofore  been  usual, 
in  grants  made  by  this  Commonwealth.  And  all  lands  heretofore 
granted  by  this  Commonwealth,  to  any  religious,  literary,  or  eleemosy- 
nary corporation,  or  society,  shall  be  free  from  taxation,  while  the 
same  continues  to  be  owned  by  such  corporation,  or  society. 

^*  Eighth.  No  laws  shall  be  passed  in  the  proposed  State,  with  regard 
to  taxes,  actions,  or  remedies  at  law,  or  bars  or  limitations  thereof,  or 
otherwise  making  any  distinction  between  the  lands  and  rights  of 
property  of  proprietors,  not  resident  in,  or  not  citizens  of  said  pro- 
posed State,  and  the  lands  and  rights  of  property  of  the  citizens  of 
the  proposed  State,  resident  therein ;  and  the  rights  and  liabilities  of 
all  persons,  shall,  after  the  said  separation,  continue  the  same  as  if  the 
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said  Disfcrict  was  still  a  parfc  of  this  Commonwealtli,  in  all  suits  peud- 
iug,  or  judgments  remaining  unsatisfied  on  the  fifteenth  day  of  March 
next,  where  the  suits  have  been  commenced  in  Massachusetts  proper, 
and  process  has  been  seiTed  within  the  District  of  Maine ;  or  com- 
menced in  the  District  of  Maine,  and  process  has  been  served  in 
Massachusetts  proper,  either  by  taking  bail,  making  attachments, 
aiTesting  and  detaining  persons,  or  otherwise,  where  execution  remains 
to  be  done;  and,  in  such  suits,  the  courts  within  Massachusetts 
proper,  and  within  the  proposed  State,  shall  continue  to  have  the 
same  jurisdiction  as  if  the  said  District  had  still  remained  a  part  of 
the  Commonwealth.  And  this  Commonwealth  shall  have  the  same 
remedies  within  the  proposed  State,  as  it  now  has,  for  the  collection 
of  all  taxe9>  bonds  or  debts,  which  may  be  assessed,  due,  made,  or 
contracted,  by,  to,  or  with  the  Commonwealth,  on  or  before  the  said 
fifteenth  day  of  March,  within  the  said  District  of  Maine;  and  all 
officers  within  Massachusetts  proper  and  the  District  of  Maine,  shall 
conduct  themselves  accordingly. 

^^  Ninth.  These  terms  and  conditions,  as  here  set  forth,  when 
the  said  District  shall  become  a  separate  and  independent  State, 
shall,  ipso  facto  be  incoi'porated  into,  and  become  and  be  a  part  of 
any  Constitution,  provisional  or  other,  under  which  the  government 
of  the  said  proposed  State  shall,  at  any  time  hereafter,  be  adminis- 
tered; subject  however,  to  be  modified,  or  annulled,  by  the  agree- 
ment of  the  Legislature  of  both  the  said  States;  but  by  no  other 
power  or  body  whatsoever/* 

§  6.  This  Constitution  shall  be  enrolled  on  parchment,  dei>08ited 
in  the  Secretary's  office,  and  be  the  supreme  law  of  the  State,  and 
printed  copies  thereof  shall  be  prefixed  to  the  books  containing  the 
laws  of  this  State. 

Done  iif  CoirvEOTiOK,  October  29, 1810. 

WILLIAM  KING, 
President  of  the  Conventionf 
and  Member  front  Bath. 

[List  of  DdQgatet  rotarnad  to  the  COBTontloo.    Thofo  mukod  with  »  atar  did  not  algB  tho 

Conititation.] 

COUNTY  OF  CnMBEBLAKD. 

BcUdwin. Lot  Davis. 

Bridffton Pliineaa  Ingols. 

Brunswick Robert  D.  Danning,  Jonathan  Page,  Benjamin  Tltoomb. 

Cfape  Elizabeth Ebenezor  Thmsher. 

Danville Josepli  Roberts. 

Durham Secomb  Jordan,  Allen  H.  Cobb. 
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t\UmoHth Peter  M.  Knight,  Nathm  Bnckman, 

Preeport Solomon  Jiennison. 

Oorham Lathrop  Lewis,  Joseph  Adams,  James  Ixidu 

Oray Joseph  McLellan. 

ffarpjttoeU Stephen  Purrington. 

JTm-riaon Amos  Thomas. 

llinot Asaph  Hoivard,  Charles  Freeman. 

New  Oloitceater Joseph  E.  Fozcroft,  Isaac  Gross. 

North  Yarmouth William  Buxton,  Ephraim  S^urdiyant,  Jeromlah  Bax- 

ton,  Calvin  Stockbridge.* 

Poland Josiah  Dunn,  Jr. 

rorOand Albion  K.  Parris,  William  P.  Preble,  Esekiel  Whit- 
man,* Henry  Smith,*  Nicholas  Emery,*  Asa  CUp,^ 
Issac  Ilsley.* 

Downal Isaac  Cushman. 

Ifaymond Zacharlah  Leach. 

Scarborough, Benjamin  Larrabee,  Jr. ;  Joseph  Fogg. 

Standish Theodore  Mussey,  James  D.  Tucker.* 

Westbrook^ Silas  Estes,  Thomss  Hemons,  John  Jones. 

Windham Noah  Reed,*  Josiah  Chute.* 

COUNTY  OP  HANCOCK. 

B€{fast AlAred  Johnson,  Jr. 

JielmoiU James  Weymouth. 

Bluthill Andrew  Witham. 

BrookB Samuel  Whitney. 

Bucksport Samuel  Little,  Samnel  'hL  Pond.* 

Oustine William  Abbot, 

Beer  lele Ignatus  Haskell,  Asa  Qreen. 

Eden Nicholas  Thomss,  Jr. 

EUewoiiJi Mark  Shepard. 

Fi'caUrfort Alexander  MilUken,  Joshua  Hall* 

Qoldaborough Samuel  Davis. 

Meeborough Josiah  Farrow. 

Jaekaon Bordman  Johnson. 

JCiu)x James  Weed. 

Lineolnville Samuel  A.  Whitney. 

JI/onro€ Joseph  Nealy. 

Northport David  Alden. 

Orland Horatio  Mason. 

Proepeet Abel  W.  Atherton. 

Searemount Ansel  Latlirop. 

Snllivan George  Henman. 

JSfnrry Leonard  Jarvis. 

Swaiieville Eleazer  Nickenon. 

Thoi*ndike Joseph  Blethen. 

Trenton Peter  Haynes. 

Vinalhaven Benjamin  Beversge. 

COUNTY  OF  KENNEBECK 

Augusta Daniel  Cony,  Joshua  Gage,  James  Bridge. 

Belgrade Ellas  Taylor 
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Chesterville Ward  Jjocke. 

China,...,,-: Daniel  Stevena. 

Clinton Herbert  Mooi*o« 

Dearborn Poasley  Morrell,  Jr.* 

Fairfax Joel  Weltington. 

Fan^ington, Nathan  Cutler,  Jabez  Oay. 

Fayette Cbarlea  Smith. 

Freedom Matthew  Randall. 

Gardiner Jacob  Davis,  Sanford  Kingabcury* 

Orecn Lnther  Bobbins. 

HalloweU Samuel  Moody,  Wmiam  H.  Page,  Bei\|amln  Daarbooi. 

Barlem William  Pullen. 

Joy James  Parker. 

Leeds,, Tliomas  Francis. 

MaUa, ', John  Hilton. 

Montnouth John  Chandler,  Simon  Dearborn,  Jr. 

Motint  Vernon, David  McOaffey. 

New  JSharon Christopher  Dyer. 

Pitleton Eli  Young. 

lieaclfleld John  Hubbard,  Samuel  Corrlor* 

Borne „ John  S.  Colboth. 

Sidney Ambrose  Howard,  Renel  Howard* 

Temple Benjamin  Abbot. 

Unify Rufus  Bumham. 

Vassalaboro Samuel  Redington,  Ablel  Oetebell,  ^osds  Sleeper.* 

Vienna Natlianiel  Whittier. 

Waterville Abijah  Smith,  Ebenezer  Baoon. 

Wayne , Joseph  Lamson. 

Wilton^.,,,. Ebenezer  Eaton. 

Wmalow William  Swan. 

Winthrop Alexander  Belcher,  Daniel  CampbalL 

COimTY  OP  LINCOLN. 

Alma John  Dole. 

Bath Joshua  Wingate,  Jr.,  Bei^amln  Ames. 

Jioothbay Daniel  Rose,  John  McKown. 

Bowdoin Josepii  Carr.       

Bowdoinham Ebenezer  Herrick,  Elihn  Hatch. 

BriMtol Samuel  Tucker,  William  MoClintock,  John 

Oaynden Nathaniel  Martin. 

dishing Edward  Killeran. 

Dresden Isaac  Lillic. 

Edgeomb  Stephen  Parsons. 

Friendship  Melzer  Thomas. 

Oeorgetoion Benjamin  Riggs. 

Hope Fergus  McClains. 

Jefferson Jesse  Rowell. 

Lewiston. John  Herrick. 

Lisbon Nathaniel  Eames,  James  Small. 

LUehfteld John  Neal,  David  C.  Burr. 

MontvUle Cyrus  Davis. 

NeweasUe Ebenezer  Farley. 
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Koblthorough Epbralm  KolIIns. 

l^lermo Thomas  Eastman. 

FhipMburg Parker  Mc€k>bb.* 

Ptitnam Mark  Hatch. 

Sl.Oeorge Joel  Miller. 

Thonuuton Isaao  Barnard,  John  Spair. 

Top9han\ Nathaniel  Green. 

Vnlon Robert  Foster. 

Waldoborough Joshua  Head,  Isaae  O.  Kaedi  laoob  D.  Iiiidwlg»  Jr. 

Wales Joseph  Small. 

Warren John  Miller,  Cyras  Baton* 

Whiffleld Joseph  Bailey. 

WiaeoMet Ablel  Wood,  Warren  Rloe. 

Woolwich Ebenezer  Delano. 

GOUNTT  OF  OXFOR0» 

Albany Asa  Cummlngs. 

Bethel ^  John  Qrover. 

Jirownfleld James  Steele. 

Buel^eld Enoch  Hall. 

Denmark Cyrus  Ingalls. 

JDixfield Solomon  Leland* 

JSaatAndover Sylvanus  Poor. 

Freyburg Judah  Dana. 

Oilead Eliphaz  Chapman. 

Greenwood Isaac  Flint. 

Hartford Joseph  Tobin. 

Hebron Alexander  Greenwood* 

Hiram Marshal  Spring. 

Jay Cornelius  Holland. 

Livermore Bex^amln  Bradford,  Tliomas  Chasa^  Ju 

Lovell Josiah  Heald,  2d. 

Mexico Walter  P.  Carpenter. 

Newry Luke  Reily. 

Norway Aaron  Wilkins. 

raris James  Hooper,  Bei^Jamin  Cbattdlon 

J\>rter William  Towle. 

Jtumford Peter  C.  Virgin. 

JSumfier Calvin  Bisbee. 

Sweden Samuel  Nevers. 

Turner John  Turner,  Philip  Bradford* 

Wateiford Josiah  Shaw. 

Weld LaFayette  Perkins. 

Wooditock Cornelius  Perkins. 

COUNTY  OP  PENOBSCOT. 

AikiMon Eleazer  W.  Snow. 

Bangor Joseph  Treat 

Brewer George  Leonard. 

Carmd Abel  Rugglea. 

Oorimh Andrew  Strong. 

Dexter Isaac  FaiTar. 


CoNSUTUfioN  OF  Maxns,  18t0.  58 

J>ixmorU Samuel  Batman. 

JEddinffton Luther  Eaten. 

Sjoeter Nathaniel  Atkina. 

JFoxcro/t Samuel  Chamberlain. 

Oarland Amos  Gordon. 

Quxlford Joseph  Kelaey. 

Hampden Simeon  Stetson. 

Herman William  Patten. 

Levant Moses  Hodsdon. 

Newburgh John  Whitney. 

2^ew  Charleston Daniel  Wilkina. 

Newport Benjamin  Shaw. 

Ch'ono Jackson  Davis. 

Ornngton Jolm  Wilkina. 

SangerviUe Benjamin  C.  Goas. 

Sellee William  B.  Lowney. 

COUNTY  OP  SOMERSET. 

Anson James  Collins. 

Athena Isaiali  Dore. 

Avon Samuel  Spragoe. 

Bingham Obed  Wilson. 

Bloomfleld Eleazer  Coburn. 

Oanaan Wentworth  Tuttle. 

Corinna William  Elder. 

OomvUle Geoi^e  Bixby. 

Embden Andrew  MoFadden. 

FahHthl WUllam  Kendall,  Stephen  Thayer.* 

Freeman Jonathan  Brown. 

Harmony  Robert  Evans. 

Industry Kzekiel  Hinkley. 

Kingfield Joseph  Knapp. 

Madison^ JohnNeal. 

Mereer Nahum  Baldwin.* 

New  Portland Henry  Norton. 

New  Vineyard. Wm.  Talcott 

Norridgewock Wm.  Allen,  Jr. 

Northhill Wm.  Butterfield.* 

Faltnyra, Samuel  Lancey. 

Phillips  Joseph  Dyer. 

BipUy Jaoob  Hale. 

St.  Albans Benjamin  Preneh. 

Solon Ellsha  Coolidge. 

Starks James  Waugh. 

Strong James  Mayhew. 

Warsaw., Stephen  Kendall. 

COUNTY  OP  WASHINGTON. 

Calais William  Vance. 

Cherryfidd.. Joseph  Adams. 

Eastport John  Burgin,  Jonathan  Bartlet* 

Harrington James  Campbell. 

Jonesborough Ephraim  Whitney. 

68 
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Lubee Lemnel  Tnssoott 

Maehiui John  Dickinson. 

Perry Peter  Qoulding. 

Jiobbin$ton Thomas  Vose. 

Steub€n Alexander  Nichols. 

COUNTY  OF  YORK. 

Alfred John  Holmes. 

Arundel Simon  Nowell. 

Jiaiciek William  Hobbs,  Nathaniel  Hobbs,  Richard  F.  Catti. 

Biddeford George  Tliacher,  Seth  Spring. 

Buxton Gideon  Elden,  Josinh  Paine,  Edmund  Woodmaiu 

CbnufA Thomas  A.  Johnson. 

Etlioi  Stephen  Neal  *  Elisha  Shapleigh.* 

Bollia Ellis  B.  Uslier,  Timothy  Hodsdon. 

Kittery Alexander  Rice,  Joshua  T.  Chase.* 

Lebanon David  L>egrow,  Daniel  Wood.* 

Limenek John  Bnmhnm. 

Limington David  Boyd,  Nathan  Clark.* 

Lyman John  Low,  John  Burbank. 

Parhon^eld David  Marston,  Abner  Hazen. 

8aco William  Moody,  Ether  Shepley,  George  Thaeher,  Jr* 

San/ord Elisha  Allen,*  Timothy  Shaw.* 

Shapleigh John  Leighton,  John  Bodwell,*  Samuel  Heard.* 

SouVi  Beitoick Benjamin  Green. 

Waierborough Samuel  Bradeen,  Henry  Hobbs. 

Welli Joseph  Thomas,  George  W.  Wallingfoi'd,*  Joseph  Dane^* 

Nahum  MoiTell,*  Samuel  Curtln,  Jr.* 
York Ellhu  Bnigdon,  David  Wilcox,  Jeremiali  Bradbury.* 

Attest:  EGBERT  C.  VOSE, 

Secretary. 

AMENDMENTS  TO  THE  CONSTITUTION  OP  MAINE. 

ADOPTED   IS  PUBSUANCE   OF  THE   FOURTH   SECTION   OF   THE  TENTH 

ARTICLE  OF  THE  ORIGINAL  CONSTITLTTION. 

Article  I.'  The  electors  resident  in  any  city  may,  at  any  meeting 
duly  notified  for  the  choice  of  Beprcscutatives,  vote  for  such  Bepre- 
sentatives  in  their  respective  ward  meetings;  and  the  Wardens  in  said 
wards  shall  preside  impartially  at  such  meetings^  receive  votes  of  all 
qualified  electors  present,  sort,  count,  and  declare  them  in  open  ward 
meetings,  and  in  the  presence  of  the  Ward  Clerk,  who  shall  form  a 
list  of  the  persons  voted  for,  with  the  number  of  votes  for  each 
person  against  his  name;  shall  make  a  fair  record  thereof  in  the 
pi-escncc  of  the  Wardens,  and  in  open  ward  meeting;  and  a  fair  copy 
of  this  list  shall  bo  attested  by  the  Warden  and  Ward  Clerk,  sealed  up 
in  open  ward  meeting,  and  delivered  to  the  City  Clerk  within  twenty- 

1  Adopted  in  porsiutnoe  of  a  rosoivo  of  March  7, 1631 
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four  honrs  after  the  close  of  the  polls.  '  [And  the  Alderraen  of  any 
city  shall  be  in  session,  at  their  usnal  place  of  meeting,  within  twenty- 
fonr  honrs  after  any  election,  and  in  the  presence  of  tlie  City  Clerk 
shall  examine  and  compare  the  copies  of  said  lists,  and  in  case  any 
person  shall  have  receiyed  [a  majority  of  all  the]"  votes,  he  shall  be 
declared  elected  by  the  Aldermen ;  and  the  City  Clerk  of  any  city  shall 
make  a  record  thereof,  and  the  Aldermen  and  City  Clerk  shall  deliver 
certified  copies  of  snch  lists  to  the  person  or  persons  so  elected,  within 
ten  days  after  the  election.]  And  the  electors  resident  in  any  city 
may  at  any  meeting  duly  notified  and  holdeu  for  the  choice  of  any 
other  civil  officers,  for  whom  tliey  have  been  required  heretofore  to 
vote  in  town  meeting,  vote  for  such  officers  in  their  respective  wards, 
and  the  same  proceedings  shall  be  had  by  the  Warden  and  Wiu'd  Clerk, 
in  each  ward,  as  in  the  case  of  votes  for  Representatives.  And  the 
Aldeimen  of  any  city  shall  be  in  session  within  twenty-four  hours 
after  the  close  of  the  polls  in  such  meetings,  and  in  the  presence  of 
the  City  Clerk,  shall  open,  examine  and  compare  the  copies  from  the 
lists  of  votes  given  in  the  several  wards,  of  which  the  City  Clerk  shall 
make  a  record,  and  a  return  thereof  shall  be  made  into  the  Secretary 
of  State's  office  in  the  same  manner  as  Selectmen  of  towns  are 
required  to  do. 

Art.  II.'  No  person,  before  conviction,  shall  be  bailable  for  any  of 
the  crimes,  which  now  are,  or  have  been  denominated  capital  offenses 
since  the  adoption  of  the  Constitution,  where  the  proof  is  evident  or 
the  presumption  great,  whatever  the  punishment  of  the  crimes  may  be. 

Art.  III.*  All  judicial  officers  now  in  office  or  who  may  bo  here- 
after appointed  shall,  from  and  after  the  first  day  of  March,  in  the 
year  1840,  hold  their  offices  for  the  term  of  seven  years  from  the  time 
of  their  respective  appointments  (unless  sooner  removed  by  impeach- 
ment or  by  address  of  both  branches  of  the  Legislature  to  the 
Executive),  and  no  longer,  unless  re-appointed  thereto. 

Art.  IV.*  The  second  section,  article  fourth,  part  first,  of  the  Consti- 
tution, is  amended  by  substituting  the  words  (kne  hundred  and  fifty-one 
for  '^not  less  than  one  hundred  nor  more  than  two  hundred,''  before 
the  word  '^members"  in  said  section,  so  as  to  establish  the  number 
of  Bepresentatives  for  the  State  at  the  number  of  one  hundred  and 
fifty-one ;  and  the  latter  part  of  said  section,  being  the  words  and 

1  Tho  following  wntcnce,  ending  wiUi  the  word  "oloctlon,"  wtt  stricken  out  by  ArUde  XII  of 
Amendments. 

*  Changed  by  Article  YII,  of  Amendments,  to  "the  highest  nnmber  of/* 

*  Adopted  in  pnrsnsnce  of  %  resolve  of  March  80,  1887,  as  a  snbstitate  for  the  first  clanse  of 
Artlclo  1,  section  10. 

4  Adopted  In  pursuance  of  a  resolve  of  March  14, 1889,  as  a  snbstitoto  for  Artido  YI,  section  4. 

*  Adopted  in  pursciiico  of  a  resolve  of  April  6^  1841. 
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lenteuoea  following:  ^'and  whenever  the  number  of  Representatires 
shall  be  two  hundred,  at  the  next  aunual  meetings  of  election  which 
shall  thereafter  be  had,  and  at  every  subsequent  period  of  ten  jear^ 
the  people  shall  give  in  their  votes,  whether  the  number  jf  Repre- 
sentatives shall  be  increased  or  diminished,  and  if  a  majority  of  votes 
ore  in  favor  thereof,  it  shall  be  the  duty  of  the  next  Legislature  there- 
after to  increase  or  diminish  the  number  by  the  rule  hereinafter  pre- 
scribed," shall  not  be  a  part  of  the  Constitution;  but  one  hundred 
and  fifty-one  Representatives  shall  be  apportioned  according  to  the 
rule  in  this  Constitution. 

Art.  v.*  [The  annual  meeting  of  the  Legislature  shall  be  on  the 
second  Wednesday  of  May,  in  each  year;  and  the  Governor  and  other 
State  officers  elected  for  the  x)olitical  year  commencing  on  the  first 
Wednesday  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-five,  shall  hold  their  offices  till  tlie  second  Wed- 
nesday of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  forty-six.] 

Art.  VI.'  The  credit  of  the  State  shall  not  be  directly  or  indirectly 
loaned  in  any  case. 

The  Legislature  shall  not  create  any  debt  or  debts,  liability  or 
liabilities,  on  behalf  of  the  State,  which  shall  singly,  or  in  the  aggre- 
gate, with  previous  debts  and  liabilities  hereafter  incurred  at  any  one 
time,  exceed  three  hundred  thousand  dollars,  except  to  suppress 
insurrection,  to  repel  invasion,  or  for  purposes  of  war;  but  this 
amendment  shall  not  be  construed  to  refer  to  any  money  that  has 
been,  or  may  be,  deposited  with  this  State  by  the  Government  of  the 
United  States,  or  to  any  fund  which  the  State  shall  hold  in  trust  for 
any  Indian  tribe. 

Art.  VII.*  The  Constitution  of  this  State  is  amended  in  the  fifth 
section  of  the  first  part  of  the  fourth  article,  by  striking  out  the 
words,  '^a  majority  of  all  the/'  and  inserting  instead  thereof,  the 
words,  'Hhe  highest  number  of,"  and  by  striking  out  the  words  '^a 
majority  "  where  they  again  occur  in  the  same  section,  and  inserting 
instead  thereof,  the  words,  "the  highest  number;"  also  in  the  first 
amendment  to  the  Constitution  of  this  State,  by  striking  out  the 
words,  ''a  majority  of  all  the,"  and  inserting  instead  thereof,  the 
words,  "the  highest  number  of." 

Art.  VIIL'  The  annual  meeting  of  the  Legislature  shall  be  on  the 
first  Wednesday  of  January,  in  each  year;  and  the  Governor  and 

1  Satenitted  Mftrch  19,  ISM;  dodarod  adcptod  ICtrch  M,  1845;  annidlod  by  Arddo  Vm,  of 
Amendments. 

s  Submitted  Jnly  M,  1847 ;  declared  adopted  Jaly  99, 1848. 

•  Submitted  Aogott  31, 1830 ;  declared  adopted  May  80, 1851. 
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other  State  officers  elected  for  the  political  year  commencing  on  the 
second  Wednesday  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-one,  shall  hold  their  offices  till  the  first  "Wed- 
nesday of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-two. 

Art.  IX.'  The  Constitution  of  this  State  is  amended  as  follows.  In 
the  sixth  Article  it  is  amended  hy  adding  the  following  sections  at  tho 
end  of  said  Article : 

^*  §  7.  Judges  and  Registers  of  Probate  shall  be  elected  by  the  people 
of  their  respective  counties,  by  a  plurality  of  the  votes  given  in  at  the 
annual  election,  on  the  second  Monday  of  September,  and  shall  hold 
their  offices  for  four  years,  commencing  on  the  first  day  of  January 
next  after  their  election.  Vacancies  occurring  in  said  offices  by  death, 
resignation,  or  otherwise,  shall  be  filled  by  election  in  manner  afore- 
said, at  the  September  election  next  after  their  occurrence ;  and,  in  the 
mean  time,  the  Governor,  with  the  advice  and  consent  of  the  Council, 
may  fill  said  vacancies  by  appointment,  and  the  ])ersons  so  appointed 
shall  hold  their  offices  until  the  first  day  of  January  thereafter. 

"  §  8.  Judges  of  Municipal  and  Police  Courts  shall  be  elected  by  the 
people  of  their  respective  cities  and  towns,  by  a  plurality  of  the  votes 
given  in  at  the  annual  meeting  in  March  or  April,  and  shall  hold  their 
offices  for  four  years  from  the  Monday  following  the  day  of  their  elec- 
tion. Vacancies  in  said  office  shall  be  filled  by  election  at  the  next 
annual  meeting  in  March  or  April ;  and,  in  the  mean  time,  the  Oov- 
emor,  with  the  advice  and  consent  of  the  Council,  may  fill  said  vacan- 
cies by  appointment,  until  the  Monday  following  said  annual  meeting.'' 

Art.  X.'  In  the  third  section  of  the  seventh  Article  it  is  amended 
80  that  said  section  shall  read : 

**  §  3.  The  Major-Generals  shall  be  elected  by  tlie  Senate  and  House 
of  Representatives,  each  having  a  negative  on  tho  other.  The  Adju- 
tant-General and  the  Quarter-Master  General  shall  be  chosen  annually 
by  a  joint  ballot  of  the  Senators  and  Representatives  in  Convention. 
But  the  Adjutant-General  shall  perform  the  duties  of  Quarter-master 
General  until  otherwise  directed  by  law.  The  Major-Generals  and 
Brigadier-Generals,  and  the  commanding  officers  of  regiments  and 
battalions,  shall  appoint  their  respective  staff  officers ;  and  all  military 
officers  shall  be  commissioned  by  the  Governor.'* 

Art.  XI.^  The  ninth  article  is  amended  by  inserting  at  the  end 
thereof  the  following  sections : 

''§  9.  Sheriffs  shall  be  elected  by  the  people  of  their  respective  coun- 
ties, by  a  plurality  of  the  votes  given  in  on  the  second  Monday  of  Sep- 

1  Sabmltted  Much  17, 1886 ;  d«elarod  tdoptod  Febmuy  tS,  ISBS. 
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tcmber,  and  shall  hold  their  offices  for  two  years,  from  the  first  day  of 
January  next  after  their  election.  Vacancies  shall  be  filled  in  tha 
same  manner  as  is  provided  in  the  case  of  Jndges  and  Begisters  of 
Probate. 

*'  §  10.  The  Land  Agent  and  Attorney-General  shall  be  chosen 
aunually  by  joint  ballot  of  the  Senators  and  Representatives  in  con- 
tention. Vacancies  in  said  offices,  occurring  when  the  Legislature  is 
not  in  session/may  be  filled  by  appointment  by  the  Governor,  with  the 
advice  and  consent  of  the  Council." 

Art.  XII.'  Section  one,  of  Article  two,  shall  be  amended  by  adding 
thereto  the  following  words :  ^'  No  person,  however,  shall  be  deemed 
to  have  lost  his  residence  by  reason  of  his  absence  from  the  State  in 
the  military  service  of  the  United  States,  or  of  this  State." 

Section  four,  of  Article  two,  shall  be  amended  by  adding  thereto 
the  following  provisions:  '^But  citizens  of  the  State,  absent  there- 
from in  the  military  service  of  the  United  States,  or  of  this  State, 
and  not  in  the  regular  army  of  the  United  States,  being  otherwise 
qualified  electors,  shall  be  allowed  to  vote  on  Tuesday  next  after  the 
first  Monday  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-four,  for  Governor  and  Senators,  and  their 
votes  shall  be  counted  and  allowed  in  the  same  manner,  and  with  the 
same  cfiect)  as  if  given  on  the  second  Monday  of  September  in  that 
year.  And  they  shall  be  allowed  to  vote  for  Governor,  Senators  and 
Representatives  on  the  second  Monday  of  September,  annually  there- 
after, forever,  in  the  manner  herein  provided.  On  the  day  of  election  a 
poll  shall  be  opened  at  every  place  without  this  State  where  a  regimentt 
battalion,  battery,  company,  or  detachment  of  not  less  than  twenty 
soldiers  from  the  State  of  Maine  may  be  found  or  stationed,  and  every 
citizen  of  said  State  of  the  age  of  twenty-one  years,  in  such  military 
service,  shall  be  entitled  to  vote  as  aforesaid ;  and  he  shall  be  con- 
sidered as  voting  in  the  city,  town,  plantation  and  county  in  this 
State  where  he  resided  when  he  entered  the  service.  The  vote  shall 
be  taken  by  regiments  when  it  can  conveniently.be  done;  but,  when 
not  so  convenient,  any  detachment  or  part  of  a  regiment,  not  less 
than  twenty  in  numbers,  and  any  battery  or  part  thereof  numbering 
twenty  or  more,  shall  be  entitled  to  vote  wherever  they  may  be.  The 
three  ranking  officers  of  such  regiment,  battalion,  battery,  company, 
or  part  of  either,  as  the  case  may  be,  acting  as  such  on  the  day  of 
election,  shall  be  supervisors  of  elections.  If  no  officers,  then  three 
non-commissioned  officers,  according  to  their  seniority,  shall  be  such 
supervisors.    If  any  officer  or  non-commissioned  officer  shall  neglect 

1  Sabmlttod  Ifarch  •«,  1864. 
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or  refuse  to  act,  the  next  in  rank  shall  take  his  place.  In  case  there 
are  no  ofiEicera  or  non-commissioned  officers  present,  or  if  they  or 
either  of  them  refuse  to  act,  the  electors  present,  not  less  than  twenty, 
may  choose,  by  written  ballot,  enough  of  their  own  number,  not 
exceeding  three,  to  fill  the  yacancies,  and  the  persons  so  chosen  shall 
be  supervisors  of  elections.  All  supervisors  shall  be  first  sworn  to 
support  the  Constitution  of  the  United  States,  and  of  this  State,  and 
to  faithfully  and  impartially  perform  the  duties  of  supervisors  of 
elections.  Each  is  authorized  to  administer  the  necessary  oath  to  the 
others;  and  certificates  thereof  shall  be  annexed  to  the  list  of  votes 
by  them  to  be  made  and  returned  into  the  office  of  the  Secretary  of 
State  of  this  State,  as  hereinafter  provided.  The  polls  shall  be  opened 
and  closed  at  such  hours  as  the  supervisors,  or  a  majority  of  them, 
shall  direct :  Provided^  Iwzoever,  That  due  notice  and  sufficient  time 
shall  be  given  for  all  voters  in  the  regiment,  battalion,  battery^ 
detachment,  company,  or  part  of  either,  as  the  case  may  be,  to  vote 
Regimental  and  field  officers  shall  be  entitled  to  rote  with  their 
respective  commands.  When  not  in  actual  command,  such  officers, 
and  also  all  general  and  staff  officera,  and  all  surgeons,  assistant 
surgeons  and  chaplains,  shall  be  entitled  to  vote  at  any  place  where 
polls  are  opened.  The  supervisor  of  elections  shall  prepare  a  ballot- 
box  or  other  suitable  receptacle  for  the  ballots.  Upon  one  side  of 
every  ballot  shall  be  printed  or  written  the  name  of  the  county,  and 
also  of  the  city,  town  or  plantation  of  this  State,  in  which  is  the 
residence  of  the  person  proposing  to  vote.  Upon  the  other  side  shall 
be  the  name  or  names  of  the  persons  to  be  voted  for,  and  the  office  or 
offices  which  they  are  intended  to  fill.  And,  before  receiving  any 
vote,  the  supervisors,  or  a  majority  of  them,  must  be  satisfied  of  the 
age  and  citizenship  of  the  person  claiming  to  vote,  and  that  he  has, 
in  fact,  a  residence  in  the  county,  city,  town  or  plantation  which  is 
printed  or  written  on  the  vote  offered.by  him.  If  his  right  to  vote  is 
challenged,  they  may  require  him  to  make  time  answers,  upon  oath,  to 
all  interrogatories  touching  his  age,  citizenship,  residence,  and  right 
to  vote,  and  shall  hear  any  other  evidence  offered  by  him,  or  by  those 
who  challenge  his  right.  They  shall  keep  correct  poll-lists  of  the 
names  of  all  persons  allowed  to  vote,  and  of  their  respective  places  of 
residence  in  this  State,  and  also  the  number  of  the  regiment  and 
company  or  battery  to  which  they  belong ;  which  list  shall  be  certified 
by  them,  or  by  a  majority  of  them,  to  be  correct,  and  that  such  resi- 
dence is  in  accordance  with  the  indorsement  of  the  residence  of  each 
voter  on  his  vote.  They  shall  check  the  name  of  every  person  before 
he  is  allowed  to  vote,  and  the  check-mark  shall  be  plainly  made 
against  his  name  on  the  poll*list    They  shall  sort,  count  and  publicly 
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declare  the  Totes  at  the  head  of  their  respectiye  commandfl,  on  the 
day  of  election,  unless  prevented  by  the  public  enemy,  and,  in  that 
case,  as  soon  thereafter  as  may  be;  and,  on  the  same  day  of  said 
declaration,  they  shall  form  a  list  of  the  persons  Toted  for,  with  the 
number  of  rotes  for  each  person  against  his  name,  and  the  office 
which  he  is  intended  to  fill,  and  shall  sign  and  seal  up  such  list,  and 
cause  the  same,  together  with  the  poll-lists  aforesaid,  to  be  delivered 
into  the  office  of  the  Secretary  of  State  aforesaid,  on  or  before  the 
first  day  of  December,  in  the  year  one  thousand  eight  hundred  and 
sixty-four,  and  on  or  before  the  fifteenth  day  of  November,  annually 
thereafter,  forever.  The  Legislature  of  this  State  may  pass  any  law 
additional  to  the  foregoing  provisions,  if  any  shall,  in  practice,  be 
found  necessary  in  order  more  fully  to  carry  into  effect  the  purpose 
thereof/' 

Section  five,  of  Article  four,  Part  first,  shall  be  amended,  by  inserting 
after  the  word  ''meetings,"  in  the  first  line,  the  words  ''within  this 
State.''  The  same  section  shall  also  be  amended,  by  striking  out  all 
after  the  words  "  town  meeting,"  in  the  tenth  line,  as  printed  in  the 
Revised  Statutes  of  eighteen  hundred  and  fifty-seven,  to  and  including 
the  word  "election"  in  the  thirteenth  line.  The  same  section  shall 
also  be  amended,  by  striking  out  all  after  the  word  *'  Constitution,"  in 
the  twenty-first  line,  and  inserting  in  the  place  thereof  the  following 
provisions:  "  And  fair  copies  of  the  lists  of  votes  shall  be  attested  by 
the  Selectmen  and  Town  Clerks  of  towns,  and  the  Assessors  of  planta- 
tions, and  sealed  up  in  open  town  and  plantation  meetings ;  and  the 
town  and  plantation  clerks,  respectively,  shall  cause  the  same  to  be 
delivered  into  the  Secretary's  office  thirty  days  at  least  before  the  first 
Wednesday  of  January  annually.  And  the  Governor  and  Council 
shall  examine  the  returned  copies  of  such  lists,  and  also  all  lists  of 
votes  of  citizens  in  the  military  service,  returned  to  the  Secretary's 
office,  as  provided  in  the  amendment  to  Article  second.  Section  four, 
of  this  Constitution ;  and  twenty  days  before  the  said  first  Wednesday 
of  January,  annually,  shall  issue  a  summons  to  such  persons  as  shall 
appear  to  be  elected  by  a  plurality  of  all  the  votes  returned,  to  attend 
and  take  their  seats.  But  all  such  lists  shall  be  laid  before  the  House 
of  Bepresentatives  on  the  first  Wednesday  of  January  annually,  and 
they  shall  finally  determine  who  are  elected." 

Section  three,  of  Article  four.  Part  second,  shall  be  amended,  by 
inserting  after  the  word  "meetings,"  in  the  first  line,  the  words 
"within  this  State." 

Section  four,  of  Article  four.  Part  second,  shall  be  amended,  by 
adding  after  the  word  "lists,"  in  the  second  line,  the  words,  "and 
also  the  votes  of  citizens  in  the  military  service;,  retamed  into  the 
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Secretary's  office/'  The  same  section  shall  also  be  aDiended  in  the 
last  line,  by  striking  out  the  word  "  in/'  and  inserting  in  place  thereof 
tlie  word  "for." 

Section  three,  of  Article  five.  Part  first,  shall  be  amended,  by  adding 
after  the  words  "Senate  and  House  of  Representatives,'*  the  words, 
"and  also  the  lists  of  votes  of  citizens  in  the  military  service,  returned 
into  the  Secretary's  office," 

Article  first  of  the  Amendments  to  the  Constitution  of  this  State, 
heretofore  adopted,  shall  be  amended  by  striking  out  all  after  the 
word  "polls,"  in  the  thirteenth  line,  to  and  including  the  word  "  elec- 
tion,'' in  the  twenty-first  line. 

Article  ninth,  of  said  Amendment,^  shall  be  amended,  by  adding  at 
the  end  thereof  the  following  provisions : 

"§11.  But  citizens  of  this  State,  absent  therefrom  in  the  military 
service  of  the  United  States,  or  of  this  State,  and  not  in  the  regular 
army  of  the  United  States,  being  otherwise  qualified  electors,  shall  be 
allowed  to  vote  for  Judges  and  Begisters  of  Probate,  Sheriffs  and  all 
other  county  officers,  on  the  Tuesday  next  after  the  first  Monday  of 
November,  in  the  year  one  thousand  eight  hundred  and  sixty«four, 
and  their  votes  shall  be  counted  and  allowed  in  the  same  manner  and 
with  the  same  effect  as  if  given  on  the  seconcl  Monday  of  September 
in  that  year.  And  they  shall  be  allowed  to  vote  for  all  such  officers 
on  the  second  Monday  in  September  annually  thereafter,  forever.  And 
the  votes  shall  be  given  at  the  same  time  and  in  the  same  manner, 
and  the  names  of  the  several  candidates  shall  be  printed  or  written 
on  the  same  ballots,  with  those  for  Governor,  Senators  and  Represent- 
atives, as  provided  in  the  amendment  to  Section  four  of  Article  second 
of  this  Constitution." 

Art.  XIII.*  The  State  is  authorized  to  issue  bonds,  payable  within 
twenty-one  years,  at  a  rate  of  interest  not  exceeding  six  per  cent  a 
year,  payable  semi-annually,  which  bonds,  or  their  proceeds,  shall  be 
devoted  solely  toward  the  re-imbursement  of  the  expenditures  incurred 
by  the  cities,  towns  and  plantations  of  the  State  for  war  pui*pose8 
during  the  rebellion,  upon  the  following  basis:  Each  city,  town  and 
plantation  shall  receive  from  the  State  one  hundred  dollars  for  every 
man  furnished  for  the  military  service  of  the  United  States  under  and 
after  the  call  of  July  second,  eighteen  hundred  and  sixty-two,  and 
accepted  by  the  United  States  toward  its  quota  for  tlic  term  of  three 
years,  and  in  the  same  proportion  for  every  man  so  furnished  and 
accepted  for  any  shorter  period ;  and  the  same  shall  be  in  full  i)ay- 

1  This  reference  to  Article  **  ninth  *'  ha^  relation  to  the  Rcvf  «cd  Statntee  of  1857,  In  which  this 
Article  Is  made  to  include  Articles  IX,  X  and  XI,  an  divided  in  thin  volume.  In  which  tho  arrange* 
ment  adopted  In  the  Leginlative  Manual  of  the  State  of  Maine  for  I8fl0  ia  followed. 

>  Snbmitted  March  7, 1868 ;  declared  adopted  October  18, 1868. 
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ment  for  any  claim  upon  the  State  on  account  of  its  war  debta  by  any 
such  municipality.  A  commission  appointed  by  the  GoTernor  and 
Council  shall  determine  the  amount  to  which  each  city,  town  and 
plantation  is  entitled,  to  be  devoted  to  such  re-imbursement;  the 
surplus,  if  any,  to  be  appropriated  to  the  soldiers  who  enlisted  or  were 
drafted,  and. went  at  any  time  during  the  war,  or,  if  deceased,  to  their 
legal  representatives.  The  issue  of  bonds  hereby  authorized  shall  not 
exceed,  in  the  aggregate,  three  million  five  hundred  thousand  dollars, 
And  this  amendment  shall  not  be  construed  to  permit  the  credit  of 
the  State  to  be  directly  or  indirectly  loaned  in  any  other  case,  or  for 
any  other  purpose. 

Art.  XIV.^  The  Legislature  may,  by  law,  authorize  the  dividing  of 
towns  having  not  less  than  four  thousand  inhabitants,  or  having 
voters  residing  on  any  island  within  the  limits  thereof,  into  voting 
districts  for  the  election  of  Representatives  to  the  Legislature,  and 
prescribe  the  manner  in  which  the  votes  shall  be  received,  counted, 
and  the  result  of  the  election  declared. 


1  Submitted  March  18. 1800 ;  declared  adopted  December  15, 1809.  In  the  resolve  •nbmittlng  the 
amendment  (chap.  91,  Keaolvoe  of  1809),  it  is  nnmberod  *'  XIII :"  but  other  amendments  haying 
been  adopted  in  186S,  bearing  this  number,  we  hayo  designated  this  as  the  Fourteenth. 
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MARYLAND. 

Sir  George  Calvert,  one  of  the  members  of  the  London  or  Virginia  Company 
ander  its  seonnd  charter  of  1609,  became  much  interested  in  the  colonization  of 
Virginia,  and  upon  the  dissolution  of  that  company  he  was  named  one  of  the 
Boyal  Commissioners  to  whom  the  government  of  that  colony  was  intrusted. 

Having  learned  that  the  territory  bordering  upon  the  Chesapeake  was  inhabited 
only  by  the  natives,  he  explored  the  country,  and  on  his  return  to  England, 
obtained  the  assent  of  Charles  I  for  a  grant  of  territory,  but  died  before  a  charter 
was  executed.  It  was  issued  June  20, 1G32,  to  his  son  Cecilius  Calvert,  Lord 
Baltimore,  and  embraced  *'  all  that  part  of  the  Peninsula,  or  Chersonese,  lying 
in  the  parts  of  America,  between  the  ocean  on  the  east  and  the  bay  of  Chesapeake 
on  the  west,  divided  from  the  residue  thereof  by  a  right  line  di-awn  from  the 
promontory  or  headland  called  Watkins*  Point,  situate  upon  the  bay  aforesaid, 
near  the  river  of  Wigheo,  on  the  west,  unto  the  main  ocean  on  the  east ;  and 
between  that  boundary  on  the  south,  unto  that  part  of  the  bay  of  Delaware  on 
the  nonh,  which  lieth  under  the  fortieth  degree  of  north  latitude  from  the  equi- 
noctial, where  New  England  is  terminated ;  and  all  the  tract  of  that  land  within 
the  metes  underwritten  (that  is  to  say)  passing  from  the  said  bay  called  Delaware 
bay,  in  a  right  line,  by  the  degree  aforesaid,  unto  the  true  meridian  of  the  first 
fbuntain  of  the  river  Pattowmack ;  thence  verging  toward  the  south,  unto  the 
further  bank  of  the  said  river,  and  following  the  same  on  the  west  and  south, 
unto  a  certain  place  called  Cinquack,  situate  near  the  mouth  of  the  said  river, 
where  it  disembogues  into  the  bay  of  Chesapeake ;  and  thence  by  the  shortest 
line  ifnto  the  aforesaid  promontory,  or  place,  called  Watkins'  Point.'' 

This  grant  was  made  in  full  and  absolute  propriety  to  Lord  Baltimore  and  hia 
heirs,  saving  the  allegiance  and  sovereign  domain  to  the  crown,  with  all  the 
rights,  regalities  and  prerogatives  which  the  Bishop  of  Durham  enjoyed  in  that 
palatinate,  to  be  held  of  the  crown  as  of  the  castle  of  Windsor,  in  the  county  of 
Berks,  in  free  and  common  soocage,  by  fealty  only  for  all  services,  and  not  In 
oapite,  nor  by  knight's  service,  upon  the  delivery  annually  of  two  Indian  arrows, 
and  witli  a  reservation  of  the  fifth  part  of  all  gold  and  silver  ores. 

The  charter  embraced  liberal  privileges  of  government,  and  the  right  of  pass- 
ing laws  without  giving  a  veto  power  to  the  King,  as  had  been  reserved  in  other 
colonies.  A  spirit  of  religious  toleration  governed  the  counsels  of  the  Lord  Pro- 
prietary, and  although  himself  a  Roman  Catholic,  he  allowed  more  freedom  of 
opinion  tlian  was  usually  then  tolerated.  The  ecclesiastical  laws  of  England,  so 
fax  as  related  to  the  consecration  and  presentation  of  churches  and  chapels,  were 
extended  to  the  colony,  but  otherwise  the  subject  of  religion  was  left  to  the 
inhabitants  themselves.  A  conciliatory  policy  toward  the  native  tribes,  saved 
the  colony  from  the  miseries  of  Indian  wars.  The  mildness  of  the  climate, 
facility  of  access,  and  liberal  terms  of  the  charter  and  early  regulations,  tended 
to  promote  the  growth  and  prosperity  of  the  colony. 

The  first  settlement  was  founded  at  St  Mary*s  in  1634,  and  the  first  experiment 
at  legislation  was  made  at  that  place  in  the  following  year,  by  the  freemen  at 
large.  In  1638-9,  provision  was  made  for  a  Representative  Assembly.  A  body 
of  laws  drawn  up  by  the  Lord  Proprietary  in  England,  and  sent  over  for  adoption, 
was  r^ected,  upon  the  ground  that  the  legislative  power  w&3  vested  iu  the  inhab- 
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itfttits  tbemselres,  and  thej  insisted  upon  tlie  maintenance  or  this  riglit  Bat, 
although  the  veto  power  of  the  Proprietary  was  alisolute,  this  right  was  conoeded 
for  the  good  of  the  colony. 

On  the  25tli  of  February,  1833,  the  House  of  Assembly  passed  "  An  act  ordain- 
ing certain  laws  for  tlie  government  of  this  Province,"  which  declared  that  the 
Holy  Chun*h  should  have  all  her  rights  and  liberties ;  tliat  the  inhabitants  should 
take  an  oath  of  allegiance  to  his  majesty ;  that  the  Lord  Proprietiry  should  liave 
all  his  rights  and  prerogatives,  and  the  inhabitants  their  rights  and  liberties^ 
aocording  to  the  great  Clmrter  of  England ;  that  right  and  Justice  sho  jld  be  done 
in  all  causes  dvil,  according  to  the  laws  and  usages  of  the  Province,  or  other- 
wise aocording  to  the  laws  of  England,  and  other  declarations  of  duty  and 
privileges— in  all  sixteen  in  number,  and  forming  together  an  excellent  banis 
for  the  management  of  affairs,  as  tiie  colony  was  then  situated,  but  limited  in 
ito  operation  to  tlie  end  of  the  next  Greneral  Assembly,  or,  if  none  be  held  within 
that  time,  for  three  years  only. 

The  principle  of  religious  toleration  was  not  maintained  w^itli  impartiality.  A 
denial  of  the  Trinity  was,  in  1649,  made  blasphemy,  punishable  by  deatli  and 
oontiscation  of  goods  and  lands ;  and  the  use  of  reproachful  words  or  speeches 
concerning  the  Virgin  Mary  or  the  Holy  Apostles  or  Evangelists,  or  the  calling 
of  names  reproachfully  to  one  another,  by  applying  sectarian  terms  relating  to 
matters  of  religion,  was  punishable  by  fines,  public  whipping  or  imprisonment. 
Under  the  protectorate  of  Cromwell,  Roman  Catholics  were,  by  an  act  passed 
October  20, 1664,  expressly  denied  protection  witliin  the  Province ;  but  such  as 
professed  faith  in  Ood  by  Jesus  Christ,  though  differing  in  Judgment  from  the 
doctrine,  wor«4hip  or  discipline  publicly  held  forth,  should  not  l)e  restrained  fVom, 
but  protected  in,  the  profession  of  their  faith  and  the  exercise  of  their  religion,  so 
as  they  abuse  not  this  liberty  to  the  injury  of  others,  the  disturbance  of  Uie 
peace,  or  the  practice  of  licentiousness. 

In  1692  the  Church  of  England  was  established  in  the  Province,  and,  in  1702, 
the  liturgy  and  ceremonies  of  that  churdi  were  required  to  be  performed  in  all 
the  churclies,  with  sucii  toleration,  however,  to  dissenters,  as  was  allowed  under 
the  act  of  1  William  and  Mary.  In  1716,  test  and  abjuration  acts  were  passed, 
which  excluded  all  Roman  Catholics  firom  office. 

In  April,  1650,  the  General  Assembly  was  divided  into  an  Upper  and  Lower 
House,  the  former  consisting  of  the  Govei-nor,  Secretary,  and  any  one  or  more 
of  the  Council,  and  the  latter  of  Burgesses  elected  by  the  counties.  The  ses- 
sions of  the  General  Assembly  were  usually  held  at  St.  Mary's,  uL«til  1695,  when 
the  port  of  Annapolis  became  the  seat  of  government. 

During  the  protectorate  of  Cromwell,  the  Lord  Proprietary,  by  consenting  to 
acknowledge  the  authority  of  Parliament,  was  allowed  to  retain  his  station,  bat 
civil  discord  prevailed  until  the  restoration.  In  1675,  Cecilius,  called  Lord 
Baltimore,  died,  having  administered  the  affairs  of  the  Province  more  tiian  forty 
years,  with  a  liberality  and  benevolence  that  greatly  tended  to  the  general  proe- 
pcrity  of  the  Province.  He  was  succeeded  by  liis  son,  Charles,  who  had  acted 
several  years  as  Gk>vemor,  and  who  subsequently,  for  a  time,  administered  the 
government  in  person.  In  1676,  a  general  revision  of  the  laws  was  made,  and 
the  validity  of  those  of  doubtful  nature  was  fixed  oy  an  act  enumerating  those 
which  were  repealed,  and  those  which  were  confirmed. 

The  prosperity  of  the  colony  had  excited  the  avarice  of  Charles  II,  who  began 
to  threaten  Ijord  Baltimore  with  a  writ  of  quo  warranto,  with  the  design  of 
annulling  his  charter.  On  his  return  to  England,  he  founci  James  II  in  power, 
but  public  affairs  were  in  an  unsettled  condition,  and  his  rights  in  peril,  both 
Arom  the  King  and  his  enemies.    At  lengthy  in  April,  1687,  the  writ  of  quo  war* 
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fanto  Mras  issued,  bat»  before  prooeedlngs  oould  ba  brought,  the  revolution  of 
1088  had  phioed  William  and  Mary  upon  the  throne. 

While  thus  saved  by  a  revolution,  the  day  of  reverses  was  ihst  approaching. 
The  Lord  Proprietary  immediately  yielded  compliance  to  the  change,  and  sent 
orders  to  his  deputies  to  have  the  accession  of  Uie  new  sovereigns  to  the  tlirone 
proclaimed ;  but  these  instructions  were  delayed  until  the  event  had  been  pro- 
claimed in  all  the  neighboring  colonies,  and  the  authorities  hesitated.  Malicious 
rumors  were  started,  pretended  leagues  between  the  Catholics  and  Indians  for 
the  destruction  of  the  Protestants  were  reported,  and  an  armed  association  for 
the  defense  of  the  Protestant  religion  took  possession  of  the  Province. 

A  Convention  of  the  people,  called  at  St.  Mary's,  August  23,  1689,  drew  up 
and  forwarded  to  the  King  an  account  of  their  proceedings,  which  were  approved. 
In  1691,  the  King  took  the  government  of  the  colony  into  his  own  hands,  and  a 
Boyal  government  was  maintained  until  1715,  when  it  was  restored  to  the  heir 
of  the  former  Lord  Proprietary,  who  was  now  of  the  Protestant  faith. 

But  little  occurred  to  disturb  the  general  quiet  of  the  colony,  from  this  event 
until  the  period  of  the  American  Revolution.  The  boundaries  on  the  side  of 
Virginia  had  fi)rmerly  been  disputed  by  that  colony,  who  claimed  that  the  grant 
to  Lord  Baltimore  had  been  made  within  her  territory,  but  she  at)andoned  these 
claims  in  1658.  On  the  southern  line,  east  of  the  Chesapeake,  some  difficulties 
occurred,  which  were  finally  adjusted,  June  25,  166S,  and  the  lino  distinctly 
indicated  as  it  now  exists. 

The  Provinces  of  Pennsylvania  and  Delaware,  owned  by  Penn,  presented  a 
more  difficult  and  lasting  source  of  controversy,  which  continued  to  disturb  the 
border  for  more  than  a  hundred  years.  In  1685,  Penn  obtained  a  decree  whicli 
afterward  became  the  basis  of  settlement  as  regards  Delaware,  and  the  line  as 
it  now  exists,  was  finally  run  and  marked  by  Commissioners,  and  approved  on 
tlie  lltli  of  January,  1769. 

In  1732,  an  agreement  was  entered  into  by  the  Proprietary,  which  fixed  the 
northern  line  of  Maryland  on  a  parallel  fifteen  miles  south  of  Philadelphia;  but, 
on  his  learning  the  extent  of  his  concession,  he  endeavored  to  set  it  aside.  A 
decree  in  Chancery,  in  1750,  was  obtained  by  the  Penns,  to  enforce  this  agree- 
ment, and,  finally,  on  the  4th  of  July,  1760,  an  amicable  arrangement  was  agreed 
upim,  and  a  deed  of  settlement  signed.  Charles  Mason  and  Jeremiah  Dixon 
were  employed  to  run  the  line  between  the  two  Provinces.  They  arrived  in 
Philadelphia  on  the  15th  of  November,  1763,  and  after  fixing  upon  the  starting 
XX)int,  proceeded  slowly  and  carefully  to  run  and  mark  the  line.  In  the  autumn 
of  1767,  liaving  reached  a  distance  of  244  miles  from  the  Delaware,  they  were 
stopped  by  Indian  hostilities.  The  line  was  not  finally  continued  to  its  western 
extremity  until  1784.  "  Mason  and  Dixon's  Line,"  thus  named  from  the  scien* 
tific  gentlemen  employed  to  make  the  survey,  became  in  after  times  a  fkmiliar 
term  for  designating  the  boundary  between  the  f^ee  and  the  slave  States. 

Upon  the  approach  of  the  Revolution,  Provincial  Conventions  were  held  at 
Annapolis,  in  June,  November  and  December,  1774,  and  in  April,  May  and 
July,  1775.  On  the  26th  of  July,  1775,  an  '*  Association  of  the  Freemen  of  Mary«> 
land"  was  formed  for  the  common  defense.  On  the  25th  of  May,  1776,  the 
Convention  resolved  to  recommend  the  omission  of  the  King*s  name  in  all 
religious  services  within  the  Province  (except  the  second  collect  for  the  King  in 
the  communion  service),  until  the  existing  difficulties  with  the  motlier  country 
were  settled.  On  the  28th  of  June,  1776,  the  former  instructions  of  Delegates 
in  the  Continental  Congress  were  withdrawn,  and  authority  was  given  for  oou* 
currence  in  a  declaration  of  independence. 

On  the  2d  of  July,  the  Convention  ordered  "  that  a  new  Convention  be  elected 
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for  the  express  purpose  of  forming  a  new  goTemment,  bj  the  authority  of  the 
people  only,  and  enabling  and  ordering  all  things  for  the  preservaUon,  safety  and 
general  weal  of  this  country."  Elections  were  to  be  held  viva  voce  (as  formerly), 
inspectors  were  named,  the  qualifications  of  voters  specified,  and  the  first  of 
August  d&signaled  for  the  beginning  of  the  election.  Meanwhile,  all  dyil  officers 
trere  instructed  to  continue  the  exercise  of  their  duties  as  before. 

The  Delegates  thus  chosen  met  at  Annapolis  on  the  14th  of  August,  1776,  and 
on  the  17th  chose  by  ballot  a  committee,  consisting  of  the  President  (Mr.  Mat- 
thew Tilghman),  Mr.  Carroll,  barrister,  Mr.  William  Paca,  Mr.  Carroll  of  Car- 
rollton,  Mr.  George  Plater,  Mr.  Samuel  Chase  and  Mr.  Bobert  Ooldsborough,  to 
prepare  a  Declaration  and  Charter  of  Rights,  and  a  Form  of  CK)vemment  for  the 
State.  A  Declaration  and  Charter  of  Rights  was  reported  by  Mr.  Plater  on  the 
27th,  and  ordered  printed  for  consideration.  At  this  time,  Mr.  Carroll,  barrister, 
and  Mr.  Chase,  of  the  committee,  resigned,  having  received  Instructions  rrom 
their  constituents  which,  in  their  opinions,  were  incompatible  with  the  public 
good.  Their  places  were  supplied  on  the  30th  by  the  election  of  Mr.  Johnson 
ond  Mr.  Hooe. 

The  Declaration  of  Rights  and  Form  of  Grovernment,  having  been  discussed 
from  day  to  day  for  some  time,  were  finally  adopted  November  3, 1776,  and,  after 
some  further  amendments,  were  published  on  the  8th  of  that  month,  and  on  the 
11th  the  Convention  finally  adjourned. 

While  the  Constitution  of  Maryland  was  under  discussion,  Virginia  adopted 
her  first  Constitution,  in  which  it  confirmed  to  the  people  of  the  neighboring 
governments  their  rights  of  property,  Jurisdiction  and  government,  and  all  other 
rights  whatsoever,  which  might  at  any  time  heretofore  have  been  claimed  by 
Virginia,  "  except  the  free  navigation  and  use  of  the  rivers  Potomaque  and 
Pokamoke,  with  the  property  of  the  Virginia  shores  and  strands  bordering  on 
either  of  the  said  rivers,  and  all  improvements  which  have  been  or  shall  be  made 
thereon.  The  western  and  northern  extent  of  Virginia  shall,  in  all  other 
respects,  stand  as  fixed  by  the  charter  of  King  James  I  in  the  year  1609,  and  by 
the  public  treaty  of  peace  between  the  courts  of  Britain  and  France  in  the  year 
1763 ;  unless,  by  act  of  this  Legislature,  one  or  more  governments  shall  be 
established  westward  of  the  Alleghany  mountains." 

This  assertion  of  rights  was  held  to  interfere  with  Maryland,  and  at  once 
aroused  the  Convention.  In  strong  terms  they  denoutioed  these  claims,  insist- 
ing that  **  if  the  dominion  of  those  lands  should  be  established  by  the  blood  and 
treasure  of  the  United  States,  such  lands  ought  to  be  considered  as  a  common 
stock,  to  be  patx^eled  out,  at  proper  times,  into  convenient  A*ee  and  independent 
governments." 

With  some  amendments,  the  Constitution  of  1776  remained  the  organic  law  tff 
Maryland  during  more  than  seventy  years.  Tlie  legislative  power  was  vested 
in  a  Senate  and  House  of  Delegates,  who  were  together  styled  the  *'  General 
Assembly."  The  Senate  consisted  of  fifteen  members ;  nine  from  the  western 
and  six  fh>m  the  eastern  shore,  chosen  for  five  years  by  electors  elected  for  the 
purpose  by  a  viva  voce  vote  of  the  qualified  voters,  and  with  the  power  of  filling 
vacancies  by  their  own  appointment  The  Ghovemor  was  chosen  annually  by 
the  Joint  ballot  of  the  two  Houses  of  the  General  Assembly,  and  was  assisted  by 
a  Council  of  five  members  chosen  by  the  same  bodies.  He  had  no  veto  power, 
and  his  duties  were  strictly  executive.  In  1802,  the  property  qualification  of 
voters  was  removed,  and,  in  1810,  the  like  qualification  of  office  holders.  The 
judicial  system  was  al^o  modified,  by  the  formation  of  Judicial- Districts,  and 
the  establii^hment  of  a  Court  of  Appeals. 

StUl  the  Constitution  was  found  defective  in  many  important  points,  and  a 
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pBTty  ikvoring  reform  began  to  acquire  strength.  As  the  House  of  Delegates 
was  composed  of  four  members  fh)m  each  county,  and  two  from  the  cities  of 
Baltimore  and  Annapolis,  the  smaller  and  less  populous  counties  had  as  much 
influence  as  the  larger,  and,  as  population  concentrated,  it  came  to  such  result 
that  a  minority  of  the  iK>pulation  controlled  the  whole  system  of  State  govern- 
ment.  The  idea  of  re-apportionment  of  the  representation  had  not  entered  into 
the  calculations  of  the  founders  of  the  goyernmenL  As  the  Constitution  pro- 
vided no  mode  of  amendment  except  through  the  General  Assembly  itself,  by 
enactment  of  law  at  two  successive  sessions,  and  as  the  power  thus  enjoyed  was 
too  agreeable  to  be  surrendered  with  cheerfulness,  especially  by  the  Senate,  the 
advocates  of  reform  encountered  great  difficulties,  which  only  stimulated  to 
greater  efforts. 

On  the  6th  of  June,  1836,  delegates  fh>m  Cecil,  Harford,  Baltimore,  Fredericky 
Montgomery  and  Washington  counties,  and  Baltimore  city,  met  in  Convention 
and  adopted  resolutions  advising  the  election  of  Delegates,  at  the  next  election^ 
I>ledged  to  introduce  a  bill  for  submitting  to  the  people  the  question  of  a  Consti- 
tutional Convention.  They  empoweired  their  President  to  re-assemble  their 
body,  in  case  their  measure  fidled,  ''to  take  sudi  ulterior  measures  as  might  be 
then  deemed  expedient,  Just^  proper,  and  best  calculated,  ttnthout  the  aid  of  the 
Legialaturef  to  ensure  the  accomplishment  of  the  desired  results."  The  Lower 
House  had  been  for  several  years  in  favor  of  reform,  and  the  principal  effort 
was  to  be  made  with  the  Senate.  An  election  of  Senatorial  electors  was  approach- 
ing, and  it  was  ascertained  that  a  majority  of  reformers  had  been  elected.  But 
an  unexpected  crisis  here  occurred.  It  was  found  that  twenty-one  Wmg  and 
nineteen  Democratic  Senatorial  electors  had  been  chosen,  but  when  the  time  for 
meeting  arrived,  only  the  twenty-one  appeared  and  qualified,  and,  as  the  Consti- 
tution required  the  presence  of  twenty-four,  nothing  could  be  done.  The  nine- 
teen, having  met  in  caucus,  determined  to  secure  a  majority  "  of  a  similar  com- 
plexion with  the  people  electing  them,  and  entertaining  the  same  opinions  and 
sentiments,"  in  the  Senate,  and  as  they  represented  counties  which  actually  had 
the  largest  population  and  greatest  number  of  voters,  they  claimed  the  right  of 
nominating  eight  of  the  fifteen  Senators. 

This  proposition  was  made  and  rejected,  and  thus  several  days  passed.  At 
length  one  of  the  nineteen  appeared  and  qualified,  and  soon  six  otheis.  The 
Senate  elected  was  in  favor  of  reform ;  and  the  desired  amendments,  re-organ- 
izing the  Senate,  abolishing  the  Council,  and  equalizing  somewhat  the  represent- 
ation, were  secured.  The  Governor  and  Senate  were  now  to  be  elected  directly 
by  the  people,  and  the  Senators  were  so  classified  that  one-third  of  their  number 
would  be  elected  every  second  year.  A  section  was  at  this  time  introduced, 
declaring  that  the  relation  of  master  and  sHve  should  not  be  abolished,  unless 
by  a  bill  passed  by  a  unanimous  vote  of  the  members  of  each  House,  at  two 
successive  sessions,  nor  then,  without  full  compensation  to  the  master  for  the 
property  of  which  he  would  thereby  be  deprived. 

In  1845-46,  the  Constitution  was  again  amended  by  making  the  sessions  of 
the  General  Assembly  biennial  instead  of  annual. 

Still  a  desire  for  a  more  thorough  revision  of  the  Constitution  prevailed,  and, 
at  a  session  of  the  General  Assembly,  held  in  December,  1849,  the  question  of 
calling  a  Convention  for  this  purpose  was  submitted  to  the  people.  Of  the  sixty 
thousand  voters  in  the  State,  only  about  a  third  voted,  yet,  the  majority  being 
in  lavor  of  the  measure,  an  election  of  Delegates  was  held,  and  a  Convention 
met  on  the  4th  of  November,  1850.  It  remained  in  session  until  the  13th  of  May, 
1851,  when  it  agreed  upon  a  Constitution,  which  was  ratified  by  the  people  on 
the  4th  of  June  of  that  year. 
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Among  the  changes  which  thin  Confttitutlon  introduoed,  was  the  addition  of 
an  article  in  the  Diolaratiou  of  Rights,  Hsaerting  the ''  unalienable  right  to  alter 
the  form  of  the  government,"  and  a  requirement  that,  at  the  next  aesfiioii  after 
every  national  cenma,  the  question  or  a  Convention  should  iM  submitted  to  th« 
people  for  decision.  The  elective  franchise  was  guarded  against  bribery,  the 
Govemor*8  term  extended  to  fimr  years,  hlH  pardoning  power  retttralned,  and 
he  was  required  to  examine  the  books  and  official  ac-ts  of  the  Trea<turer  and 
Comptroller  of  the  State  semi-annually,  or  oftener  If  he  deemed  It  expedient. 
Important  changes  were  made  in  the  legislative  and  Judicial  departments,  and 
Judges  were  to  be  ele<^ted,  by  Districti,  for  a  tenn  of  years,  iustaad  of  being 
mppointed  for  lii'e  as  l>efore.    The  Court  of  Chancery  was  abolished. 

In  the  troubled  i-^ndltion  of  the  border,  during  the  early  period  of  the  rebel- 
lion, the  Legislature  of  Maryland  neglected  to  provide  for  a  submission  of  the 
question  of  a  Convention,  after  the  census  of  1860,  as  was  required  by  the  C>>n-> 
stitutlon.  This  occasioned  complaint  on  the  part  of  those  who  were  looking 
forward  to  this  opportunity  A>r  securing  oertain  reforms ;  and  on  the  28th  of 
May,  1662,  at  a  meeting  of  the  Union  Convention  cf  the  dty  of  Baltimore,  a 
series  of  resolutions  was  unanimously  adopted,  strongly  favoring  a  firm  adhe- 
sion to  the  Union  and  a  vigorous  support  of  the  general  government  in  the 
existing  war.  As  a  proof  of  the  injustice  of  representation  under  the  Constitu- 
tion of  1851,  which  was  based  upon  the  whole  population  of  every  class,  it  was 
stated,  that, "  notwithstanding  the  eight  counties  (this  city  included),  lying  north 
of  the  Sassafras  and  Patapaco  rivers  contain  about  three-lburths  of  the  white 
population  and  wealth  of  this  State,  and  pay  more  than  three-fourths  of  the 
taxes,  yet,  according  to  the  basis  of  representation  under  the  present  COnstitn- 
tion,  the  southern  counties,  containing  one-fourUi  of  tlie  population  and  wealth, 
and  paying  less  than  one-fourth  of  the  taxes,  possess  the  virtual  control  of  the 
'Whole  State,  sending  84  out  of  the  74  Delegates,  and  14  out  of  21  Senator.^,  to  the 
Legislature,  being  an  average  of  one  Delegate  to  8,831  white  persons  in  the  south- 
ern counties  against  one  Delegate  to  9,641  in  the  northern ;  and  one  Senator  to 
9,205  in  the  former  against  one  Seniator  to  48,206  Aree  white  persons  in  the  latter ; 
and  whereas,  in  the  present  arrangement  of  representation,  according  to  which 
Baltimore  city  has  no  more  voice  in  the  Senate  than  counties  containing  hardly 
more  voters  than  one  of  lier  wards,  and  wan  deprived  of  15  Delegates  to  which 
she  was  entitled,  which  were  distributed  among  the  southern  counties  exclu- 
sively, the  object  was  to  secure  the  power  of  the  State  to  the  slave  owners,  con- 
stituting less  than  16,000  individuals,  as  is  apparent  from  the  fact  that  the  number 
of  slaves  in  the  city  Is  less  than  one  per  cent  of  the  whole  population,  and  that 
the  proportion  of  slaves  to  the  whites  throughout  the  northern  part  of  the  State 
is  less  than  4  of  the  former  to  100  of  the  latter,  whilst  the  proportion  in  the 
favored  counties  is  56  slaves  to  100  white  people ;  and  whereas  the  Judges  of  the 
Court  of  Appeals,  and  the  United  States  Senators,  are  elected  according  to  a 
similar  ui^ust  arrangement,  for  the  same  purpose  of  confirming  and  perpetu- 
ating this  domination  of  the  slave-holding  counties ;  and  whereas,  in  pursuance 
of  the  same  partial  and  iniquitous  scheme,  the  owners  of  slave  property  are 
exempted  from  equal  taxation,  while  they  are  compensated  to  its  ftiU  value  in 
case  of  convict  slaves— all  of  which  are  intolerable  burdens  to  a  m^fority  of  our 
people,  who  are,  nevdrtholess,  without  remedy  under  the  present  Constitution  ; 
Therefore,  Re»olvtd^  That  the  State  Constitution  ought  to  be  changed,  so  as  to 
oorrect  the  present  unequal  representation  of  the  people  in  the  Legislature,  and 
to  secure  the  right  of  representation  in  proportion  to  white  population  in  all  parts 
of  the  State." 
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Kearly  two  yean,  however,  elapsed  before  the  opportunity  oocurred  for  the 
remedy  of  these  evils.  An  act  was  finally  passed,  at  the  January  session,  in 
1864,  fbr  calling  another  Convention.  It  met  April  27th,  and  adjourned  Septem- 
ber 6th«  of  that  year,  after  agreeing  upon  a  Constitution  in  many  points  different 
ftom  the  former.  It  deolared  that  the  Constitution  and  laws  of  the  United  States 
were  the  supreme  laws  of  the  land,  and  that  every  citizen  owed  paramount 
all^ianee  to  the  Constitution  and  (Government  of  the  United  States,  nor  was  he 
bound  by  any  law  or  ordinance  in  contravention  or  subversion  thereof.  Slavery 
was  abolished,  and  the  Legislature  was  forbidden  Arom  malting  compen5«atinn  to 
the  masters  of  slaves  emancipated  by  the  Constitution.  Representation  was 
based  upon  the  white  population,  and  persons  who  had  aided  or  encouraged 
rebellion  against  the  United  States  were  denied  the  elective  francliise.  A 
registration  of  voters  was  required,  and  an  oath  prescribed  which  excluded 
those  who  liad  aided  or  encouraged  the  rel>ellion.  The  ottice  of  Lieutenant- 
Governor  was  created,  a  system  of  common  school  education  was  provided,  and 
a  registration  of  births,  marriages  and  deaths  was  required.  Tlie  right  of  voting 
was  extended  to  soldiers  in  the  field,  and  the  mode  of  conducting  the  electiona 
upon  the  adoption  of  the  Constitution  was  particularly  prescribed. 

The  vote  upon  the  Constitution  was  taken  on  the  9th  and  10th  of  October,  V&M^ 
and  was  announced  on  the  29th  of  October,  by  Governor  Bradford,  as  follows : 

For  the  Constitution, 30,174 

Against  the  Constitution, 29,790 

Blank  baUots, 61 

Ballots  reported  against  the  Constitution,  but  not  counted,  because  the 
persons  offering  them  refUsed  to  take  the  oath  required  by  the  Consti- 
tution,          83 

Total  vote, 00,067 

Of  these,  the  home  vote  was  27,541  for^  and  29,586  agahiat.  The  soldiers*  vote, 
counted  by  the  Governor,  was  2,633 /or,  and  263  agaiiMU  Four  returns  from  the 
army  were  rejected,  which  gave  285  for^  and  5  against.  Before  the  issue  of  a 
proclamation,  application  was  made  to  the  Court  of  Appeals  for  a  mandamus  to 
prevent  its  issue,  which  the  court  refused  to  grant.  The  proclamation  was 
issued  October  29th,  and  the  new  Constitution  took  effect  November  1, 1864. 

This  Constitution  provided  for  the  submission  of  the  question  of  revision  onc9 
in  twenty  years,  but  allowed  it  sooner,  if  the  people  approved.  An  act  was 
accordingly  passed  in  January,  1867,  for  an  election,  which  was  held  April  10, 
1867,  which  returned  84,534  voies  for^  and  24,186  against  a  Convention.  The 
body  elected  met  May  8th,  and  adjourned  August  17th,  1867.  An  election  on 
the  adoption  of  the  Constitution  which  it  prepared,  was  held  September  18, 1867, 
and  gave  a  return  of  27,152  for^  and  23,036  against  the  Constitution.  It  was 
declared  offlcially  as  adopted,  September  27,  1867,  and  has  since  remained  in 
ibroe. 
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Declaration  of  Rlgfatl. 
L  Elective  Franchise, 
n.  Bxecntlve  Department 
in.  Legialatlve  Department. 
IV.  Jodiciary  Department. 

Part    I.  General  Proviaioni. 
Court  of  Apptnila. 
drcnit  Courts. 
Courts  of  Baltimore  Citjr. 
Orphan*ii  Coarta. 
Justices  of  the  Peace. 

Sherifh. 

T.  Attorney  Oeneral  and  Staters  Attoraeyi. 
VI.  Treasury  Department 
Vn.  Sundry  officers. 
Vni.  Education. 
IX.  Militia  and  Military  AilUrt. 
X.  Labor  and  Agriculture. 
XI.  City  of  Baltimore. 
XII.  Public  Works. 
XHL  New  Counties. 
XIV.  Amendments  to  the  CbnstltatioiL 
XV.  Miscellaneous. 

Vote  on  the  Coastitation. 

DECLABATJON  OF  BIGHTS. 

PBSAMBLB. 
ABncuEs. 

1.  Origin  of  government— its  object— right  to 

alter  and  abolish  it 
%,  Conatitution,  Laws  and  Treaties  of  United 

States  supremo  —  the  Judges  and  people 

of  State  bound  thereby. 

8.  Powers  not  delegated  to  the  United  States 

by  its  Constitution  reserved  to  State. 

4.  Bight  of  people  to  regulate  their  internal 
government. 

B.  Common  law  of  England  —  trial  by  Jury  — 
Eneriish  Statutes  in  force  in  1776— acts 
of  Colonial  Assembly  —  charter  rights. 

C  Accountability  of  officers— right  of  people 
to  reform  old  or  establish  new  govern- 
ment—doctrine of  non-resistance  to 
arbitrary  power  slavish. 

T.  Bight  of  people  to  participate  in  Legislature 
—  elections  should  be  frequent — every 
white  male  citizen  having  qnalillcations 
should  have  right  to  vote. 

6.  Distinct  departmenta  of  government- not 
to  be  exercised  by  same  person. 

9.  No  suspension  of  laws  allowed  but  by  Leg- 

Islature. 

SO.  Freedom  of  legislative  debate  not  to  be 
impeached. 

11.  Seat  of  government  at  Annapolis. 

IS.  The  Le^slature  should  be  frequently  con- 
vened. 

18.  Bignt  of  petition. 

14.  No  tax  burden  or  fees  to  bo  levied  but  by 

consent  of  Legislature. 

15.  Poll  taxes  not  allowed— paupers  not  to  be 

assessed  —  evcir  person  holding  prop- 
erty should  aid  in  support  of  govern- 
ment—fines  and  taxes  may  be  laid  for 
the  good  of  government. 

1&  Sanguinary  laws  and  cruel  pnniahments  f  or- 
Didden. 

17.  Betruspective  laws  unjust— tfse  poit  facto 
laws  and  retrospective  oaths  or  restric- 
tions not  lawful. 


18.  No  law  to  attaint  partieolar  penons  of  treft* 

son  or  felony  to  be  passed. 

19.  Bight  of  Justice. 

90.  Trial  of  facts  where  they  arise. 

91.  Bights  of  persons  accused  of  crime— eoaa- 

scl  —  witnesses — Jurv  trial. 
99.  Witness  against  one*s  self  not  required. 
98.  Bights  not  to  be  taken  awav  but  by  law. 

94.  Slavery  not  to  be  ro-establfshed  —  compen- 

sation due  from  United  Statea. 

95.  Excessive  bail   and  fines— cruel  punisl),- 

ments. 
90.  Security   against   unlawful    seixuret   and 
searches. 

97.  Conviction  not  to  work  corruption  of  blood 

or  forfeiture. 

98.  Militia  the  natural  defense  of  a  trto  govern- 

ment 

99.  Standing  armies  dangerous  to  liberty  —  not 

to  be  raised  but  oy  Legislature. 

80.  Military  to  be  subordinate  to  dvil  power. 

81.  Quartering  of  Midlers. 

89.  Martial  law  restricted  to  military  and  naval 
service. 

88.  Independency  of  Judges  —  their  removal- 
not  to  hold  other  offices  nor  receive 
fees. 

84.  Botation  in  offices  of  Executive  Depart- 
ments. 

88.  No  man  to  hold  more  than  one  office  —  no 
officer  of  State  to  hold  under  United 
States. 

86.  Bdigious  freedom —witnesses  must  believe 

In  a  God,  and  in  moral  accountability 
for  acts. 

87.  No  religious  test  to  be  required,  except 

belief  in  a  God. 

88.  Disqualification  of   ministers  of  religion 

from  holding  certain  property  without 
consent  of  Legislature. 

89.  Mode  of  administering  oaths. 

40.  Liberty  of  the  press. 

41.  Monopolies  not  to  be  allowed. 
41  No  title  of  nobility  to  be  granted. 

48.'  L<^slatnre  to  encourage  learning,  know- 
ledge, arts,  sciences,  etc. 

44.  Constitutions  to  apply  as  well  in  war  as  ia 
peace. 

46.  This  enumeration  of  rights  not  to  impair 
others  retained  by  people. 

ABTICLE  L  —  JSleethM  Franc/dm. 

SxonoHS* 

1.  Elections  to  be  by  ballot  r-  qualificatlona  of 

electors — residence  —  removals. 
9.  Disqualifications  from  voting. 

8.  Bribery  at  elections  —  penalflea. 

4.  Punishment  for  illegal  voting. 

5.  BeeistraUon  of  voters. 

6.  Oatti  of  office. 

7.  New  election  in  case  of  refosal  to  take  oath. 

ABTICLE  n.  —BxeeuHvt  D^partmaiL 

1.  Executive  power  vested  in  Governor — tena 
—  first  election. 

9.  Election  of  Governor— bow  returned. 

8.  Plurality  to  elect- when  to  qualify. 

4.  Case  of  equal  vote  —  House  to  decide  ques- 
tions of  eligibility  —  vote  vipg  von  and 
Jointiy — case  of  a  ti9f 
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toonoRt. 

6.  OoalUicatlonf  of  OoTtfDor. 
C  Ctue  of  death  or  retij^nation,  orhia  remoYal, 
etc 
OMe  oi  TAcuicj  In  recoM  of  Oenenl  Aimoi* 
bij—  Impeachment. 
8.  Cummandcr-in-Chief— majcall  ont  mtlitU 

—  when  in  take  command. 

f .  To  take  care  that  the  lawa  are  ezecnted. 

10.  Appointing  power. 

11.  ApiKiintmcnta  during  receaa  of  Senate. 

It.  Pervons  after  rejection  not  to  be  apDoIntod. 
U.  Time  of  nomination  to  Senate  of  arU  ott- 
cers — terma,  when  to  begin. 

14.  Vacancies  during  aeaaion  of  Senate. 

15.  Conrta  martial  •—  removal  of  militia  offlcera. 

16.  Sxtm  •eaviona  of  Legialatnre  or  of  Senate 
may  be  called  ~  when  to  be  called  at 
other  place  than  seat  of  government 

Yato  power—  three-flftha  of  both  Hooaee 
may  paM  billv  over  veto  —  yeaa  and  naya 

—  veto  within  six  da}*s. 
Qovemor  to  examine  Treasarer*aand  Comp- 

tniUer*s  accounta—  and  to  review  bau 

and  other  acoonnta. 
Roeommendations  to  Legtslatore. 
Pardoning  i>owcr  —  not^.  to  be  given  in 

newspapers— reports  to  Legialatore. 
Governor  s  residence  and  salary. 
Secreury  of  State— how  appointed— term 

—  salaiy — residence. 
Duties  of  Secretary  of  State. 


IT. 


IB. 


It. 


tl. 

H 


1.  Legislature  to  consist  of  two  branches— 

how  styled, 
t.  Slection  of  Senators  —  term. 

5.  Bepresentation  in  Uonse  of  Delegates  until 

next  National  ceosua. 

i.  Basis  of  representation  in  House— Legisla- 
tive Districts  in  Baltimore  city. 

6b  Qovemor  to  arrange  the  representation  in 
House — proclamation. 

6.  Election  of  Delegates—  terms. 

7.  'i  ime  of  election. 

8.  Classillcation  of  Senators. 

9.  qualifications  of  Senators  and  Delegates. 

10.  Persons  ineligible  to  Legislature. 

11.  Mluisteni  and  preachers  not  to  hold  certain 

ofllces. 

15.  Defaulters  ineligible. 

18.  Vacancies  in  Senate  or  House,  how  filled. 
14.  Meetings  of  Legislature. 

16.  Compensation  or  members— not  to  be  paid 

if  absent  —  mileage  —  extra  sessions. 
10.  Books  not  to  be  purcBased  for  membera  at 
public  cosL 

17.  Members  not  to  hold  certain  offices. 

18.  Freedom  of  Legislative  debate. 

10.  Powers  of  each  House— oflicers- rules— 
expulsion  of  members. 

80.  Quorum  —  power  of  minority  to  compel 

attendance. 

81.  To  sit  with  open  ^oors. 

81  Journals— yeas  und  nays,  when  recorded. 

88.  Power  over  persons  not  members— limit— 
code. 

81  House  of  Ddegatea  may  call  witnesses  — 
Grand  Inquest  of  the  State — may  exam- 
ine accounts- may  call  for  papers  and 
records— may  direct  all  olMce  oonda  to 
be  sued  for  any  breach  —Joint  standing 
committees  —  powers  —  reports  upon 
contmcts— abuses  in  expenditures. 

8S.  Special  adjournments  limited. 

8H.  Impcachmenu— how  tried. 

87.  Origin  of  bills  —  amendments  —  not  be 
introduced  in  last  ten  days —passage  — 

Seas  and  nays* 
passage  —  Joint  resolutions  to  be 
passed  by  yeas  and  nays^ 


Sbctiohs. 

89.  Style  of  laws— mode  of  enactment— laws 
to  embrace  but  one  aubjeet- to  b« 
atated  in  title— laws  when  revived  or 
amended. 

80.  Bills  to  be  signed  by  GoTemor  —  when 

recorded. 

81.  Laws,  when  to  take  dfecL 

88.  Mo  money  to  be  drawn  from  trsasoiy  but  bj 
law— contingent  fund. 

88.  Local  and  special  laws  not  to  be  passed  la 
certain  cases  —  general  lawa  to  be  pro- 
vided. 

81  Debta  not  to  be  contracted  without  pro- 
vision for  their  payment  —  credit  of 
State  not  to  be  given  or  loaned  —  cb»o 
of  internal  improvements  —  Usoit  of 
public  debt  —  Utmporanr  deficiencies. 

SS.  Extra  compensation  to  oflicera,  agenta  or 
contractors. 

86.  Lotteries  prohibited. 

87.  Payment  for  emancipated  alares  prohibited 

—  ckiima  may   oe  made  upon  United 

States. 
Imprisonment  for  debt  not  allowed. 
Banks — conditions  —  liabili ty    of    stock- 

holders— books  to  be  open. 
Private  property  Uken  for  public  use  to  be 

paid  for. 
Dueling  to  dlsouallfy  fk>om  office. 
Purity  of  elections. 
Property  of  married  women. 


88. 
80. 

4a 

41. 
41 
48. 
44. 
45. 

46. 

47. 
4d. 


40. 
60. 

61. 
58. 
61 

61 

66. 

66. 
67. 

66. 
60. 


Bxempiion  of  property  from  sale. 
Compensation    of    Clerka   and   Bcgisters 

limited. 
General  Assembly  may  receive  land  fhaa 

United  Sutea. 
Contested  elections. 
Corporations  to  be  formed  under  general 

laws  —  drafts  of  laws  to  be  prepared  — 

commissioners  —  pay  —  charters  may  be 

repealed. 
Regulation  of  elections. 
Bribery,  how  punished  —  evidenoe  —  dls- 

qnailflcation. 
Taxation  of  personal  property. 
Appropriations  for  private  claims. 
Witnesses  not  incompetent  on  aocoont  of 

color. 
Limit  of  county  debta  —  how  anthorlxed  and 

published. 
Writ  of  kabta*  oorpnu  not  to  be  suspended. 
Laws  to  execute  vested  powers. 
Bate  of  interest  fixed  at  six  per  cent  —  may 

be  changed  by  law. 
Foreign  corporations  to  be  taxed. 
Pension  system  aboUahed. 


ABTTCLE  IV. — JuOkUtty  DtpartminL 

Past  I. — Qsmsbal  PBOTmom. 

1.  Judicial  power,  how  Tested  —  courts  of 
record — seal  —  Justices  of  the  Peace. 

8.  Qualifications  of  Judges. 

1  Elections  of  Judges  —  term  of  office  —  retlr* 
ing  of  Judges  for  inability. 

4.  Removal  for  incompetency. 

6.  Governor  to  fill  vacancies. 

6.  Judges  conser\'ators  of  the  peace. 

7.  No  Judge  to  sit  in  case  where  he  is  intsr* 

estM  or  related  to  either  party. 

8.  Trial  without  Jury— removal  of  cases « 
appeals. 

Officers  of  court,  how  appointed  —  pay — 
Judges  to  investigate  and  report 

Clerks  to  keep  records  — fees — power  of 
Judges — rales  for  Clerks. 

Election  returns— plurality  votes. 

Caae  of  eonal  vote  —  contested  elections- 
new  elections. 
18.  Styleof  commissions— grants  and  write. 


0. 

10. 

11. 
11 
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Pabt  n.  *  Ck>TffT  or  Appeals. 

SscnoKt. 

14.  CompoMd  of  eight  Judges  —  Chief  Jadge, 

now  def Ignated  —  Jadge  for  Baltimore 
City  —  hft  duties  —  Jurisdiction  —  ses- 
sions htennlaUy  for  ten  months. 

15.  Quorum — Judge  below  not  to  sit — opinions 

in  three  months — bearing  at  first  term. 

16.  Publication  of  reports. 

17.  Clerk  of  Court  of  Appeals  to  be  elected— 

term  —  rfmoval — vacancy. 

18.  Bnles  of  appeals  —  record — practice — costs 

—  reduction  of  fees  — -  rules  of  equity. 

PaBT  IIL  —  ClBCUIT  COVBTS. 

19.  Judicial  Dlfitrlcts  eight  In  number. 

90.  A  court  to  be  held  in  each — style —Jurisdic- 
tion. 
SI.  Chief  Judge  and  two  Associates— residence 

—  case  of  a  tie  — terms— intermediate 
terms  —  one  Judge  may  sit  —  special 
terms. 

tt.  Points  reserved  to  be  heard  In  banc—  rules 
therefor  —  right  of  appeal  not  pre- 
cluded—right not  to  apply  to  appeals 
from  Justices  of  the  Peace— nor  to  cer- 
tain other  cases. 

18.  Opinions  in  two  months. 

t4.  Salaries  not  to  be  diminished. 

Sfi.  Clerks  to  be  elected- term —removal — 
vacancies. 

98.  Deputy  Clerks— duties— removal. 

Pab*  rv.— Coubts  op  Baltimobb  Citt. 

ST.  Six  courts— names. 
28.  Jurisdiction. 

99.  Jurisdiction  of  Circuit  Courts. 

,  80.  Jurisdiction  of  Criminal  Court. 
^  81.  Supreme  Bench  of  Baltimore  city— term— 
salarv. 

85.  Assignment  of  Judges— Jurisdiction— case 

of  sickness,  absence,  etc 

88.  General  terms— rules  to  be  made— Juris- 
diction on  motions  —  right  of  appeal. 

84.  No  appeal  on  decisions  or  appeal  from  Jus- 
tices of  the  Peace— test  of  writs. 

Sfi.  Quorum  of  Supreme  Bench. 

86.  Oises  pending  to  be  proceeded  with. 

87.  Clerkft  to  be  elected  by  people— terms- 

salary  —  pcrqulritew  not  allowed— va- 
cancy In  office  of  Clerk. 

88.  Authority  of  Clerks  of  Common  Pleas  and 

Superior  Court. 

89.  Another  court  in  Baltimore  city— re-appor- 

tlonment  of  jurisdiction  of  Baltimore 
conrU  —  Clerk*  s-  bonds. 

Pabt  V.  —  Obtbam 's  CouBTf. 

40.  Three  Judges  to  be  elected  — term— Juris- 

diction—pay— case  of  ^-acancy. 

41.  Register  of  Wills  — terms— vacancy. 

Pabt  TI.  — Jvbttcbs  op  thb  Pkaob. 

48.  Governor  to  appoint  Justices— Constables, 
how  appointed  —  removal  —  terms  — 
Jurisdiction. 

48.  Vacancies,  how  filled. 

Pabt  \T[L  —  Sebbxpps. 

44.  Election  —  qualification  —  term  —  bond  — 

vacancy. 

45.  Coroners,  Elisors  and  Notaries  Public. 

ARTICLE  y. "  Attcmev-Cftneral  and  StaWt 
AUorneys. 

ATTOBNEY-aEirBBAL. 

1.  Sleeted— terms— removal. 
S.  Returns  to  be  made  to  Governor— case  of  a 
tie. 


Sectioxs. 

8.  Unties— to  give  opinions  when  required— 
to  prosecute  suitn— salary— not  allowed 
perquisites  — other  counsel  not  to  be 
employed. 

4.  Onallflcatlons. 

6.  vacancy. 

6.  Attorney-General  to  bo  notified  of  State 

cases. 

TBX  state's  ATTOBXETS. 

7.  Election  of  one  In  each  county  — tcnn  — 

removal. 

8.  Returns  to  be  made  to  Criminal  Judges— 

case  of  tie. 

9.  Fees  —  Deputy  In  Baltimore  city. 

10.  Qualifications. 

11.  \acancy,  how  filled. 

IS.  To  collect  money  for  State— bond. 

ARTICLE  Xl.-^Tretmny  Jkpartmmi, 

1.  Comptroller  and  Treasurer  to  be  elected— 
salar}'  —  term  —  perquisites  not  allowed 

—  vacancy  —  ofllce  —  bond. 

8.  Comptroller's  duties  — revenue  plans— col- 
lection of  taxes  —  delinquent  collectors 
forms  of  accounts  —  warrants  for  money 

—  reports  to  Legislature. 

8.  Duties  of  Treasurer  —  to  receive  deposits- 
banks  to  give  securities  — payments — 
warrants  — transfer  of  bonds  — loss  of 
bonds. 

4.  Treasurer  to  account  to  Comptroller  and  to 

Legislature. 
6^  When  Comptroller  and  Treasurer  to  qualify. 
6.  Governor  may  remove  them. 

ARTICLE  yn.'-' Sundry  Cfficen. 

1.  County  Commissionen. 

5.  8ttr\-eyor— vacancy. 

8.  State  Librarian — salary  —  bond. 

4.  Commissioner  of  Land  Ofilce  — dntlet  — 

salary  —  report  of  fees. 

6.  To  collect  all  State  papers,  records  and  relict 

of  early  history  of  State. 
6.  Wreck-master — duties  —  pay — Micancy. 

ARTICLE  Vm.  —  EduecUUm. 

1.  S}*stem  of  free  schools— to  be  maintained 
by  taxfltloa  or  otherwise. 

5.  Present  system  of  Public  Schools  to  ezplra 

at  a  fixed  time. 
8.  School  fund  to  be  kept  inviolate. 

ARTICLE  IX.  -  MUUiQ  and  Mmtartf  Affalr$. 

1.  Organization,  etc.,  of  railitia— volunteers. 

5.  Adjutant-General,  how  appointed  — may  ba 

removed   by  court-martial  —  duties — 
salary. 

8.  Existing  militia  law,  when  to  expire. 

ARTICLE  Z.  —  Labor  and  Agrieultvre. 

1.  Superintendent  of  Labor  and  Agriculture  — 
term. 

9.  Qualifications  —  when  to  enter  upon  ofilCe 

—vacancy. 
8.  Duties  —  Immigration  —  salary. 

4.  State  Inspectors  —  dnticft  —  tobacco  ware- 

houfen— to  inspect  allpubllc  buildlnffs. 

6.  To  inquire  into  wealth  of  State  —  especially 

within  limits  of  Chesspeake  bay  — to 
suggest  plans  for  Increasing  revenue. 

6.  Reports  to  be  made. 

7.  Term  of  ofllce  limited. 

ARTICLE  XI.  —Cltjf  of  Sattimort, 

1.  Mayor  —  when  chosen  —  term  —  Ineligible 
to  next  term. 

5.  City  Council  — two  branches- number— 
term,  etc. 

8.  Time  of  elections. 
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SaCTTOfft. 

4.  Annaal  tetflons  to  continoe  ninety  dtyi  — 

czm  sesnionii  twenty  daye. 
B.  Xomben  not  to  hold  other  offloe— norbe 
intorc«ted  in  contracts. 

6.  Mayor,  how  removed. 

7.  Reetrictlone  upon  city  debt -*  bow  antho- 

rlxod  —  police  —  extension  of  debta. 

8.  Lawa  now  in  force  continued. 

0.  Qenonl  Aaeembly  may  make  changes— dQr 

corporation  under  ita  controL 

ABTICLE  JSL'-PuMe  Works, 

1.  Board  of  Poblic  Worka,  bow  eonatitated— 

aeaaions  — -  powera. 

%.  To  vote  on  Bute  atocka  —  to  appoint 
DIroctora  —  c'heaapeake  and  Ohio  Canai 
Company— ratea  of  toll->reporta— a 
certain  act  declared  void. 

t.  Baltimore  and  Ohio  Railroad  Company  to 
exchange  8tate*s  intereat  for  bonda  — 
Board  may  aell  State's  intereat  in  other 
worka  —  banka  —  Washington  branch — 
ratiflcation  by  General  Aaaembly. 

ABTICLK  Xin.  ^Ntw  CounOm, 

1.  Connty  aeata  and  linea  —  consent  of  totera 
—  limit  of  new  coantica. 

t.  Wicomico  county  —  boundariea  to  be  anb- 
mitted  to  votcra  —  Qovemor'a  proda- 
mation  — Salisbury  the  connty  aoat 

5.  Division  of  debts  and  obllgationa  —  tazea  — 
i.  Senators  and  Delegatea  of  Wicomico  couaty, 

and  countioa  nom  which  taken. 
0.  Wicomico  in  flrat  Judicial  Oiatrict. 


Sicnoin. 

6.  General  Aaaambly  to  cany  this  artld«  IbIo 
aflbct. 

ASTICLS  XSY.^AnundmMtt  to  ikt  CmM 

iuOon. 

1.  General  AaacmbiT  may  propoaeameBdmenlB 

—  vote  —  publication  —  vote  upon  —  n- 
tuma  to  Governor  —  prodamation  — 
vote  to  be  separate. 

i.  Convention  in  1887.  and  every  twenty  yean 

—  Delegatea  —  aubmtaaion  to  votera. 

ARTICLE  XV. — Mitetttantom. 

1.  Betnma  of  f  eea  to  be  made  to  the  Coanp- 
tioUer  annually  —  exceaa  over  aalary  to 
be  paid  to  Treaanrer  —  f&ilure  for 
certain  time  to  vacate  oillce  —  aalarics 
limited. 

t.  Courts  to  continue  nntil  superseded. 

8.  Governor  and  other  officcn  to  hold  tOl 
superseded. 

4.  New  election  in  case  of  a  tie. 

B.  Jniiea  to  Judge  of  the  law  aa  wdl  aa  of 
facta. 

6.  Right  of  trial  by  Jury  in  dvil  caaea. 

7.  General  electiona  to  be  held  in  November. 

8.  Sheriffs  to  give  notice  of  dectlona. 

9.  Terma  of  ottce  to  commence  from  dectfaai 

>-  exceptiona. 
10.  Offlcera.  how  to  qualify—oath  to  be  recorded. 

Vote  on  tkt  ConttUutUm, 

GoTemor  to  issue  his  prodamation  direetliig 
SherUTs  to  give  notice  of  electioa —  to 
proclaim  adoption  if  ratified. 


DECLARATION  OP  EIGHTS. 

We,  the  people  of  the  State  of  Maryland,  gratefal  to  Almighty  Ood 
for  our  civil  and  religious  liberty,  and  taking  into  our  serious  con- 
sideration the  best  means  of  establishing  a  good  Constitution  in  this 
State,  for  the  sure  foundation  and  more  permanent  security  thereof, 
declare : 

Article  1.  That  all  goyernment  of  right  originates  from  the  people, 
is  founded  in  compact  only,  and  instituted  solely  for  the  good  of  the 
whole;  aud  they  have,  at  all  times,  the  inalienable  right  to  alter, 
reform  or  abolish  their  form  of  government,  in  such  manner  as  they 
may' deem  expedient 

Art.  2.  The  Constitution  of  the  United  States,  and  the  laws  made, 
or  which  shall  be  made,  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States,  are, 
and  shall  be,  the  supreme  law  of  the  State ;  and  the  Judges  of  this 
State,  and  all  the  people  of  this  State,  are  and  shall  be  bound  there- 
by ;  any  thing  in  the  Constitution  or  law  of  this  State  to  the  contrary 
notwithstanding. 

Art.  3.  The  powers  not  delegated  to  the  United  States  by  the  Con- 
stitution thereof,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people  thereof. 
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Abt.  4.  That  the  people  of  this  State  have  the  sole  and  exclusive 
right  of  regulating  the  internal  goyernment  and  police  thereof,  aa  a 
&ee>  sovereign  and  independent  State. 

Art.  5.  That  the  inhabitants  of  Maryland  are  entitled  to  the  com- 
mon law  of  England,  and  the  trial  by  jnry,  according  to  the  course 
of  that  law,  and  to  the  benefit  of  such  of  the  English  statutes  as 
existed  on  the  fourth  day  of  July,  seventeen  hundred  and  seventy-six ; 
and  which,  by  experience,  have  been  found  applicable  to  their  local 
and  other  circumstances,  and  have  been  introduced,  used  and  prac- 
ticed by  the  courts  of  law  or  equity;  and  also  of  all  acts  of  Assembly 
in  force  on  the  first  day  of  June,  eighteen  hundred  and  sixty-seven; 
except  such  as  may  have  since  expired,  or  may  be  inconsistent  with 
the  provisions  of  this  Constitution;  subject,  nevertheless,  to  the 
revision  of,  and  amendment  or  repeal  by,  the  Legislature  of  this  State. 
And  the  inhabitants  of  Maryland  are  also  entitled  to  all  property 
derived  to  them  &pm  or  under  the  charter  granted  by  his  Majesty 
Charles  the  First  to  Csecilius  Calvert,  Baron  of  Baltimore. 

Art.  6.  That  all  persons  invested  with  the  Legislative  or  Executive 
powers  of  Government  are  the  trustees  of  the  public,  and,  as  such, 
accountable  for  their  conduct:  Wherefore,  whenever  the  ends  of 
Oovemment  are  perverted,  and  public  liberty  manifestly  endangered, 
and  all  other  means  of  redress  are  ineffectual,  the  people  may,  and  of 
right  ought  to,  reform  the  old,  or  establish  a  new  Oovemment :  the 
doctrine  of  non-resistance  against  arbitrary  power  and  oppression  is 
absurd,  slavish  and  destructive  of  the  good  and  happiness  of  man- 
kind. 

Art.  7.  That  the  right  of  the  people  to  participate  in  the  Legisla- 
ture is  the  best  security  of  liberty  and  the  foundation  of  all  free 
government;  for  this  purpose,  elections  ought  to  be  free  and  frequent; 
and  every  white  male  citizen,  having  the  qualifications  prescribed  by 
the  Constitution,  ought  to  have  the  right  of  suffrage. 

Art.  8.  That  the  Legislative,  Executive  and  Judicial  powers  of 
Government  ought  to  be  forever  separate  and  distinct  from  each 
other ;  and  no  person  exercising  the  functions  of  one  of  said  depart- 
ments shall  assume  or  discharge  the  duties  of  any  other. 

Art.  9.  That  no  power  of  suspending  laws  or  the  execution  of  laws, 
unless  by,  or  derived  from  the  Legislature,  ought  to  be  exercised  or 
allowed. 

Art.  10.  That  freedom  of  speech  and  debate,  or  proceedings  in  the 
Legislature,  ought  not  to  be  impeached  in  any  court  of  judicature. 

Art.  11.  That  Annapolis  be  the  place  of  meeting  of  the  Legis- 
lature ;  and  the  Legislature  ought  not  to  be  convened  or  held  at  any 
other  place  but  from  evident  necessity. 
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Art.  12.  That  for  redress  of  grieTanoeSy  and  for  amending,  strength- 
ening and  preserving  the  laws,  the  Legislature  onght  to  be  frequently 
convened. 

Art.  13.  That  every  man  hath  a  right  to  petition  the  Legialatore 
for  the  redress  of  grieyances  in  a  peaceable  and  orderly  manner. 

Art.  14.  That  no  aid,  charge,  tax,  bnrden  or  fees  onght  to  be 
rated  or  levied  under  any  pretense,  without  the  consent  of  the  Legis- 
lature. 

Art.  15.  That  the  levying  of  taxes  by  the  poll  is  grievous  and 
oppressive,  and  ought  to  be  prohibited ;  that  paupers  ought  not  to  be 
assessed  for  the  support  of  the  Government;  but  every  person  in  the 
State,  or  person  holding  property  therein,  onght  to  contribute  his 
proportion  of  public  taxes  for  the  support  of  the  Government,  accord- 
ing to  his  actual  worth  in  real  or  personal  property ;  yet,  fines,  duties 
or  taxes  may  properly  and  justly  be  imposed,  or  laid,  with  a  political 
view,  for  the  good  governlhent  and  benefit  of  the  community. 

Art.  16.  That  sanguinary  laws  ought  to  be  avoided  as  &r  as  it  is 
consistent  with  the  safety  of  the  State ;  and  lo  7aw  to  inflict  cruel  and 
unnsnal  pains  and  penalties  ought  to  be  made  in  any  case,  or  at  any 
time,  hereafter. 

Art.  17.  That  retrospective  laws,  punishing  acts  committed  before 
the  existence  of  such  laws,  and  by  them  only  declared  criminal,  are 
oppressive,  unjust  and  incompatible  with  liberty;  wherefbre,  no 
$z  post  facto  law  ought  to  be  made ;  nor  any  retrospective  oath  or 
restriction  be  imposed,  or  required. 

Art.  18.  That  no  law  to  attaint  particular  persons  of  treason  or 
felony,  ought  to  be  made  in  any  case,  or  at  any  time,  hereafter. 

Art.  19.  That  every  man,  for  any  injury  done  to  him  in  his  person 
or  property,  ought  to  have  remedy  by  the  course  of  the  law  of  the 
land,  and  ought  to  have  jastice  and  right,  freely  without  sale,  fully 
without  any  denial,  and  speedily  without  delay,  according  to  the  law 
of  the  land. 

Art.  %0.  That  the  trial  of  facts,  where  they  arise,  is  one  of  the 
greatest  securities  of  the  lives,  liberties  and  estate  of  the  people. 

Art.  21.  That  in  all  criminal  prosecutions,  every  man  hath  a  right 
to  be  informed  of  the  accusation  against  him;  to  have  a  copy  of  the 
indictment  or  charge  in  due  time,  if  required,  to  prepare  for  his 
defense ;  to  be  allowed  counsel ;  to  be  confronted  with  the  witnesses 
against  him;  to  have  process  for  his  witnesses;  to  examine  the  wit- 
nesses for  and  against  him  on  oath ;  and  to  a  speedy  trial  by  an 
impartial  jury,  without  whose  unanimous  consent  he  onght  not  to  be 
found  guilty. 


Constitution  of  Marylaxj)^  1867.  561 

Art.  22.  That  no  man  onght  to  be  compelled  to  give  evidence 
against  himself  in  a  criminal  case. 

Art.  23.  That  no  man  ought  to  be  taken  or  imprisoned  or  dis- 
seized of  his  freehold,  liberties  or  privileges,  or  outlawed,  or  exiled,  or 
in  any  manner,  destroyed,  or  deprived  of  his  life,  liberty  or  property, 
but  by  the  judgment  of  his  peers,  or  by  the  law  of  the  land. 

Art.  24.  That  slavery  shall  not  be  re-established  in  this  State;  but 
having  been  abolished,  under  the  policy  and  authority  of  the  United 
States,  compensation,  in  consideration  thereof,  is  due  from  the 
United  States. 

Art.  25.  That  excessive  bail  ought  not  to  bo  required,  nor  excessive 
lines  imposed,  nor  cruel  or  unusual  punishment  inflicted,  by  the  courts 
of  law. 

Art.  26.  That  all  warrants,  without  oath  or  affirmation,  to  search 
suspected  places,  or  to  seize  any  person  or  property,  are  grievous  and 
oppressive ;  and  all  general  warrants  to  search  suspected  places,  or  to 
apprehend  suspected  persons,  without  naming  or  describing  the  place, 
or  the  person  in  special,  are  illegal,  and  ought  not  to  be  granted. 

Art.  27.  That  no  conviction  shall  work  corruption  of  blood  or 
forfeiture  of  estate. 

Art.  28.  That  a  well  regulated  militia  is  the  proper  and  natural 
defense  of  a  free  Government 

Art.  29.  That  standing  armies  are  dangerous  to  liberty,  and  ought 
]iot  to  be  raised,  or  kept  up,  without  the  consent  of  the  Legislature. 

Art.  30.  That  in  all  Ciises,  and  at  all  times,  the  military  ought  to 
be  under  strict  subordination  to,  and  control  of,  the  civil  power. 

Art.  31.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house,  without  the  consent  of  the  owner,  nor  in  time  of  war, 
except  in  the  manner  prescribed  by  law. 

Art.  32.  That  no  pei*son  except  regular  soldiers,  and  marines, 
and  mariners  in  the  service  of  this  State,  or  militia,  when  in  actual 
service,  ought,  in  any  case,  to  be  subject  to,  or  punishable  by  martial 
law. 

Art.  33.  That  the  independency  and  uprightness  of  Judges  are 
essential  to  the  impartial  administration  of  justice,  and  a  great 
security  to  the  rights  and  liberties  of  the  people;  wherefore,  the 
Judges  shall  not  be  removed,  except  in  the  manner,  and  for  the  causes, 
provided  in  this  Constitution.  No  Judge  shall  hold  any  other  office, 
civil  or  military,  or  political  trust,  or  employment  of  any  kind,  what- 
soever, under  the  Constitution  or  laws  of  this  State,  or  of  the  United 
States,  or  any  of  them ;  or  receive  fees,  or  pei*quisites  of  any  kind,  for 
the  discharge  of  bis  official  duties. 
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Art.  34  That  a  long  contdnnance  in  the  Ezecntive  Departments  of 
power  or  trnst  is  dangerous  to  liberty;  a  rotation,  therefore,  in  those 
Departments  is  one  of  the  best  secarities  of  permanent  freedom. 

Abt.  35.  That  no  person  shall  hold,  at  the  same  time,  more  than 
one  office  of  profit,  created  by  the  Constitution  or  Laws  of  this  State ; 
nor  shall  any  person  in  public  trust  receiye  any  present  from  any  for- 
eign prince  or  state,  or  from  the  United  States,  or  any  of  them,  without 
the  approbation  of  this  State. 

Art.  36.  That  as  it  is  the  duty  of  every  man  to  worship  Ood  in  such, 
manner  as  he  thinks  most  acceptable  to  Him,  all  persons  are  equally 
entitled  to  protection  in  their  religious  liberty ;  wherefore,  no  pei'son 
ought,  by  any  law,  to  be  molested  in  his  person  or  estate,  on  account 
of  his  religious  persuasion,  or  profession,  or  for  his  religious  practice, 
unless,  under  the  color  of  religion,  he  shall  disturb  the  good  order, 
peace  or  safety  of  the  State,  or  shall  infringe  the  laws  of  morality,  or 
injure  others  in  their  natural,  ciyil  or  religious  rights;  nor  ought  any 
person  to  be  compelled  to  frequent,  or  maintain,  or  contribute,  unless 
on  contract,  to  maintain,  any  place  of  worship,  or  any  ministry;  nor 
shall  any  person,  otherwise  competent,  be  deemed  incompetent  as  a 
witness,  or  juror,  on  account  of  his  religious  belief;  provided,  he 
believes  in  the  existence  of  Ood,  and  that,  under  His  dispensation, 
snch  person  will  be  held  morally  accountable  for  his  acts,  and  be 
rewarded  or  punished  therefor,  either  in  this  world  or  the  world  to 
come. 

Art.  37.  That  no  religious  test  ought  ever  to  be  required  as  a  quali- 
fication for  any  office  of  profit  or  trust  in  this  State,  other  than  a 
declaration  of  belief  in  the  existence  of  Ood;  nor  shall  the  Legis- 
lature prescribe  any  other  oath  of  office  than  the  oath  prescribed  by 
this  Constitution. 

Art.  38.  That  every  gift,  sale  or  devise  of  land,  to  any  minister,  pnb« 
lie  teacher  or  preacher  of  the  gospel,  as  such,  or  to  any  religious  sect, 
order  or  denomination,  or  to,  or  for  the  support,  use  or  benefit  of,  or 
in  trust  for,  any  minister,  public  teacher  or  preacher  of  the  gospel,  as 
such,  or  any  religious  sect,  order  or  denomination ;  and  every  gift  or 
sale  of  goods,  or  chattels,  to  go  in  succession,  or  to  take  place  after  the 
death  of  the  seller  or  donor,  to  or  for  such  support,  use  or  benefit;  and 
also  every  devise  of  goods,  or  chattels,  to  or  for  the  support,  use  or 
benefit  of  any  minister,  public  teacher  or  preacher  of  the  gospel,  as 
snch,  or  any  religious  sect,  order  or  denomination,  without  the  prior, 
or  siibsequeuty  sanction  of  the  Legislature,  shall  be  void;  except 
always  any  sale,  gift,  lease  or  devise  of  any  quantity  of  land,  not 
exceeding  five  acres,  for  a  church,  meeting-house,  or  other  house  of 
worship,  or  parsonage,  or  lor  a  burying-ground,  which  shall  be  im- 
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proyed,  enjoyed  or  used  only  for  sudi  purpose;  or  snch  sale,  gift,  lease, 
or  devise  shall  be  void. 

ABTb  39.  That  the  manner  of  administering  an  oath  or  affirmation 
to  any  person,  ought  to  be  such  as  those  of  the  religions  persuasion, 
profession,  or  denomination,  of  which  he  is  a  member,  generally  esteem 
the  most  effectual  confirmation  by  the  attestation  of  the  Divine  Being. 

Art.  40.  That  the  liberty  of  the  press  ought  to  be  inviolably  pre- 
served ;  that  eveiy  citizen  of  the  State  ought  to  be  allowed  to  speak, 
write  and  publish  his  sentiments  on  all  subjects,  being  responsible  for 
the  abuse  of  that  privilege. 

Art.  41.  That  monopolies  are  odious,  contrary  to  the  spirit  of  a  free 
government  and  the  principles  of  commerce,  and  ought  not  to  be  suf- 
fered. 

Art.  42.  That  no  title  of  nobility  or  hereditary  honors  ought  to  be 
granted  in  this  State. 

Art.  43.  That  the  Legislature  ought  to  encourage  the  diffusion  of 
knowledge  and  virtue,  the  extension  of  a  judicious  system  of  general 
education,  the  promotion  of  literature,  the  arts,  sciences,  agiiculture, 
commerce  and  manufactures,  and  the  general  melioration  of  the  con- 
dition  of  the  people. 

Art.  44.  That  the  provisions  of  the  Constitution  of  the  United 
States,  and  of  this  State,  apply,  as  well  in  time  of  war  as  in  time  of 
peace ;  and  any  departure  therefrom,  or  violation  thereof,  under  the 
plea  of  necessity,  or  any  other  plea,  is  subversive  of  good  government 
and  tends  to  anarchy  and  despotism. 

Art.  45.  This  enumeration  of  Bights  shall  not  be  construed  to 
impair  or  deny  others  retained  by  the  people. 

AETICLE  I. 

ELECTIVB  FRANCHISE. 

Section  1.  All  elections  shall  be  by  ballot;  and  every  white  mole 
citizen  of  the  United  States,  of  the  age  of  twenty-one  years,  or 
upward,  who  has  been  a  resident  of  the  State  for  one  year,  and  of  the 
legislative  district  of  Baltimore  city,  or  of  the  county,  in  which  he 
may  offer  to  vote,  for  six  months  next  preceding  the  election,  shall  be 
entitled  to  vote,  in  the  ward  or  election  district  in  which  he  resides, 
at  all  elections  hereafter  to  be  held  in  this  State;  and,  in  case  any 
county,  or  city,  shall  be  so  divided  as  to  form  portions  of  different  elec- 
toral districts,  for  the  election  of  Representatives  in  Congress,  Sena- 
tors, Delegates,  or  other  officer  ,  then  to  entitle  a  person  to  vote  for 
such  officer,  he  must  have  been  a  resident  of  that  part  of  the  county, 
or  city,  which  shall  form  a  part  of  the  electoral  district,  in  which  he 
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offers  to  rote,  for  six  months  next  preceding  the  election ;  bat  a  person 
who  shall  have  acquired  a  residence  in  such  county,  or  city,  entitling 
him  to  vote  at  any  such  election,  shall  be  entitled  to  vote  in  the  election 
district  from  which  he  removed,  until  he  shall  have  acquired  a  resi- 
dence in  the  part  of  the  county,  or  city,  to  which  he  has  removed. 

§  2.  No  pei*son  above  the  age  of  twenty-one  years,  convicted  of 
larceny,  or  other  infamous  crime,  unless  pardoned  by  the  Govenior, 
shall  ever  thereafter  be  entitled  to  vote  at  any  election  in  this  State; 
and  no  person  under  guardianship  as  a  lunatic,  or  as  a  person  non 
eanipos  mentis,  shall  be  entitled  to  vote. 

§  3.  If  any  person  shall  give,  or  offer  to  give,  directly  or  indirectly, 
any  bribe,  present  or  reward,  or  any  promise,  or  any  security  for  the 
payment,  or  the  delivery  of  money,  or  any  other  thing,  to  induce  any 
voter  to  refrain  from  casting  his  vote,  or  to  prevent  him,  in  any  way, 
from  voting,  or  to  procure  a  vote  for  any  candidate,  or  person  pro- 
posed, or  voted  for,  as  elector  of  President  and  Vice-President  of  the 
United  States,  or  Representative  in  Congress,  or  for  any  office  of  profit 
or  trust,  created  by  the  Constitution  or  laws  of  this  State,  or  by  the 
ordinances,  or  authority  of  the  Mayor  and  City  Council  of  Baltimore^ 
the  person  giving,  or  offering  to  give,  and  the  person  receiving  the 
same,  and  any  person,  who  gives,  or  causes  to  be  given,  an  illegal  vote, 
knowing  it  to  be  such,  at  any  election  to  be  hereafter  held  in  this 
State,  shall,  on  conviction  in  a  court  of  law,  in  addition  to  the  penal- 
ties now  or  hereafter  to  be  imposed  by  law,  be  forever  disqualified  to 
hold  any  oflSce  of  profit  or  trust,  or  to  vote  at  any  election  thereafter. 

§  4.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  laws  to 
punish,  with  fine  and  imprisonment,  any  peraon,  who  shall  remove  into 
any  election  district,  or  precinct  of  any  ward  of  the  city  of  Baltimore, 
not  for  the  purpose  of  acquiring  a  bona  fide  residence  therein,  but  for 
the  purpose  of  voting  at  an  approaching  election,  or  who  shall  vote  in 
any  election  district  or  ward  in  which  he  does  not  reside,  except  in 
the  case  provided  for  in  this  Article,  or  shall,  at  the  same  election,  vote 
in  more  than  one  election  district,  or  precinct,  or  shall  vote,  or  offer 
to  vote,  in  any  name  not  his  own,  or  in  place  of  any  other  person  of 
the  same  name,  or  shall  vote  in  any  county,  in  which  he  does  not  reside. 

§  6.  The  General  Assembly  shall  provide  by  law  for  a  uniform  regis- 
tration of  the  names  of  all  the  voters  in  this  State,  who  possesss  the 
qualifications  prescribed  in  this  Article,  which  registration  shall  be 
conclusive  evidence  to  the  Judges  of  election  of  the  right  of  every 
person,  thus  registered,  to  vote  at  any  election  thereafter  held  in  this 
State ;  but  no  person  shall  vote  at  any  election.  Federal  or  State,  here- 
after to  be  held  in  this  State,  or  at  any  municipal  election  in  the  city 
of  Baltimore,  unless  his  name  appears  in  the  list  of  registered  voters; 
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and  nniil  tbe  General  Assembly  shall  hereafter  pass  an  act  for  the 
registration  of  the  names  of  voters,  the  law  in  force  on  the  first  day 
of  June,  in  the  year  eighteen  hundred  and  sixty-seven,  in  reference 
thereto,  shall  bo  continued  in  force,  except  so  far  as  it  may  be  incon- 
sistent with  the  provisions  of  this  Constitution ;  and  the  registry  of 
Toters,  made  in  pursuance  thereof,  may  bo  corrected,  as  provided  in 
said  law;  but  the  names  of  all  persons  shall  be  added  to  the  list  of 
qualified  voters  by  the  oflScers  of  registration,  who  have  the  qualifica- 
tions prescribed  in  the  first  section  of  this  Article,  and  who  are  not 
disqualified  under  the  provisions  of  the  second  and  thii*d  sections 
thereof. 

§  6.  Every  person  elected,  or  appointed,  to  any  ofSce  of  profit  or  trusty 
under  this  Constitution,  or  under  the  laws  made  pui*suant  thereto, 
shall,  before  he  enters  upon  the  duties  of  such  office,  take  and  sub- 
scribe the  following  oath  or  affinnation :  I, do  swear  (or  affii*m» 

as  the  case  may  be),  that  I  will  support  the  Constitution  of  the  United 
States;  and  that  I  will  be  faithful  and  bear  true  allegiance  to  the  State 
of  Maryland,  and  support  the  Constitution  and  laws  thereof;  and  that 
I  will,  to  the  best  of  my  skill  and  judgment,  diligently  and  faithfully, 

without  partiality  or  prejudice,  execute  the  office  of ,  according 

to  the  Constitution  and  laws  of  the  State ;  (and,  if  a  Oovenior,  Sena- 
tor, member  of  the  House  of  Delegates,  or  Judge),  that  I  will  not 
directly  or  indirectly  receive  the  profits  or  any  part  of  the  profits,  of 
any  other  office  during  the  term  of  my  acting  as , 

§  7.  Every  pei*son,  hereafter  elected,  or  appointed,  to  office,  in  this 
State,  who  shall  refuse,  or  neglect,  to  take  the  oath  or  affirmation  of 
office,  provided  for  in  the  sixth  section  of  this  {article,  shall  be  consid- 
ered as  having  refused  to  accept  the  said  office ;  and  a  new  election,  or 
appointment,  shall  be  made,  as  in  case  of  refusal  to  accept,  or  i*esigna- 
tion  of  an  office ;  and  any  person  violating  said  oath  shall,  on  con- 
viction thereof,  in  a  court  of  law,  in  addition  to  the  penalties  now,  or 
hereafter,  to  be  imposed  by  law,  be  thereafter  incapable  of  holding  any 
office  of  profit  or  trust  in  this  State. 

ABTICLB  n. 

EXECUTIVE  DEPAETaiENT. 

Section  1.  The  Executive  power  of  the  State  shall  be  vested  in  a 
Governor,  whose  term  of  office  shall  commence  on  the  second  Wed- 
nesday of  January  next  ensuing  his  election,  and  continue  for  four 
years,  and  until  his  successor  shall  have  qualified ;  but  the  Oovernor 
chosen  at  the  first  election  under  this  Constitution,  shall  not  enter 
upon  the  discharge  of  the  duties  of  the  office  until  the  expiration  of 
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the  term  for  which  the  present  incumbent  was  elected;  unless  the  said 
office  shall  become  vacant  by  death,  resignation,  removal  from  the 
State,  or  other  disqualification  of  the  said  incumbent. 

§  2.  An  election  for  Governor,  under  this  Constitution,  shall  be 
held  on  the  Tuesday  next  after  the  first  Monday  of  November,  in  the 
year  eighteen  hundred  and  sixty-seven,  and  on  the  same  day  and 
month  in  every  fourth  year  thereafter,  at  the  place  of  voting  for 
Delegates  to  the  General  Assembly;  and  every  person  qualified  to  vote 
for  Delegates,  shall  be  qualified  and  entitled  to  vote  for  Governor ; 
tlie  election  to  be  held  in  the  same  manner  as  the  election  of  Dele- 
gates, and  the  returns  thereof,  under  seal,  to  be  addressed  to  the 
Speaker  of  the  House  of  Delegates,  and  inclosed  and  transmitted  to 
the  Secretary  of  State,  and  delivered  to  said  Speaker  at  the  commence- 
ment of  the  session  of  the  General  Assembly,  next  ensuing  said  election* 

§  3.  The  Speaker  of  the  House  of  Delegates  shall  then  open  the 
said  Returns,  in  the  presence  of  both  Houses ;  and  the  person  having 
the  highest  number  of  votes,  and  being  constitutionally  eligible,  shall 
be  the  Governor,  and  shall  qualify,  in  the  manner  herein  prescribed, 
on  the  second  Wednesday  of  January  next  ensuing  his  election^  or  as 
soon  thereafter  as  may  be  practicable. 

§  4.  If  two  or  more  persons  shall  have  the  highest  and  an  equal 
number  of  votes  for  Governor,  one  of  them  shall  be  chosen  Governor 
by  the  Senate  and  House  of  Delegates ;  and  all  questions  in  relation 
to  the  eligibility  of  Governor,  and  to  the  Iletums  of  said  election,  and 
to  the  number  and  legality  of  votes  therein  given,  shall  be  determined 
by  the  House  of  Delegates ;  and  if  the  person  or  persons,  having  the 
highest  number  of  votes,  be  ineligible,  the  Governor  shall  be  chosen 
by  the  Senate  and  House  of  Delegates.  Every  election  of  Governor 
by  the  General  Assembly  shall  bo  determined  by  a  joint  majority  of 
the  Senate  and  House  of  Delegates ;  and  the  vote  shall  be  taken  viva 
voce.  But  if  two  or  more  persons  shall  have  the  highest  and  an  equal 
number  of  votes,  then  a  second  vote  shall  be  taken,  which  shall  be 
confined  to  the  persons  having  an  equal  number;  and  if  the  vote 
should  again  be  equal,  then  the  election  of  Governor  shall  be  deter- 
mined by  lot  between  those,  who  shall  have  the  highest  and  an  equal 
number  on  the  first  vote. 

§  0.  A  person  to  be  eligible  to  the  office  of  Governor,  must  have 
attained  the  age  of  thirty  years,  and  must  have  been  for  ten  years  a 
citizen  of  the  State  of  Maryland,  and  for  five  years  next  preceding  his 
election,  a  resident  of  the  State,  and,  at  the  time  of  his  election,  a 
qualified  voter  therein. 

§  6.  In  case  of  the  death,  or  resignation  of  the  Governor,  or  of  his 
removal  from  the  State,  or  other  disqualification,  the  General  Assem- 
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biy,  ]f  in  session,  or  if  not,  at  their  next  session,  shall  elect  some  other 
qualified  person  to  be  Governor  for  the  residue  of  the  term  for  \7hich 
the  said  Ooyernor  had  been  elected. 

§  7.  In  case  of  any  vacancy  in  the  office  of  Governor,  dnring  the 
recess  of  the  Legislature,  the  President  of  the  Senate  shall  discharge 
the  duties  of  said  office,  until  a  Governor  is  elected,  as  herein  pro- 
vided for ;  and  in  case  of  the  death  or  resignation  of  the  said  Presi- 
dent, or  of  his  removal  from  the  State,  or  of  his  refusal  to  serve,  then 
the  duties  of  said  office  shall,  in  like  manner,  and  for  the  same  interval, 
devolve  upon  the  Speaker  of  the  House  of  Delegates.  And  the  Legis- 
lature may  provide  by  law  for  the  impeachment  of  the  Governor;  and 
in  case  of  his  conviction,  or  his  inability,  may  declare  what  person 
shall  perform  the  Executive  duties;  and  for  any  vacancy  in  said 
office  not  herein  provided  for,  provision  may  be  made  by  law ;  and  if 
such  vacancy  should  occur  without  such  provision  being  made,  the 
Legislature  shall  be  convened  by  the  Secretary  of  State  for  the  pur- 
pose of  filling  said  vacancy. 

§  8.  The  Governor  shall  be  the  Commander-in-Chief  of  the  land 
and  naval  forces  of  the  State ;  and  may  call  out  the  Militia  to  repel 
invasions,  suppress  insurrections,  and  enforce  the  execution  of  the 
laws ;  but  shall  not  take  the  command  in  person,  without  the  consent 
of  the  Legislature. 

§  9.  He  shall  take  care  that  the  laws  are  faithfully  executed. 
*  §  10.  He  shall  nominate,  and,  by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  all  civil  and  military  officers  of  the  State, 
whose  appointment,  or  election,  is  not  otherwise  herein  provided  for; 
unless  a  different  mode  of  appointment  be  prescribed  by  the  law 
creating  the  office. 

§  11.  In  case  of  any  vacancy,  during  the  recess  of  the  Senate,  in 
any  office  which  the  Governor  has  power  to  fill,  he  shall  appoint  some 
suitable  person  to  said  office,  whose  commission  shall  continue  in 
force  until  the  end  of  the  next  session  of  the  Legislature,  or  until 
some  other  person  is  appointed  to  the  same  office,  whichever  shall 
first  occur;  and  the  nomination  of  the  person  thus  appointed,  during 
the  recess,  or,  of  some  other  person  in  his  place,  shall  be  made  to  the 
Senate,  within  thirty  days  after  the  next  meeting  of  the  Legislature. 

§  12.  No  person,  after  being  rejected  by-^e  Senate,  shall  be  again 
nominated  for  the  same  office  at  the  same  session,  unless  at  the 
request  of  the  Senate ;  or,  be  appointed  to  the  same  office  during  the 
recess  of  the  Legislature. 

§  13.  All  civil  officers  appointed  by  the  Governor  and  Senate,  shall 
be  nominated  to  the  Senate  within  fifty  days  from  the  commence* 
ment  of  each  regular  session  of  the  Legislature ;  and  their  term  of 
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oflSce,  except  in  cases  otherwise  provided  for  in  this  Constitation, 
shall  commence  on  the  first  Monday  of  May  next  ensuing  their 
appointment,  and  continue  for  two  years  (unless  remoyed  from  office) 
and  until  their  successors  respectively  qualify  according  to  law ;  but 
the  term  of  office  of  the  Inspectors  of  Tobacco  shall  commence  on 
the  first  Monday  of  March  next  ensuing  their  appointment 

§  14.  If  a  vacancy  shall  occur,  during  the  session  of  the  Senate,  in 
any  office  which  the  Governor  and  Senate  have  the  power  to  fill,  the 
Oorernor  shall  nominate  to  the  Senate  before  its  final  adjoummeut,  a 
proper  })ei*8on  to  fill  said  vacancy,  unless  such  vacancy  occurs  within 
ten  days  before  the  said  final  adjournment 

%  15.  The  Governor  may  suspend,  or  arrest  any  military  officer  of 
the  State  for  disobedience  of  orders,  or  other  military  offense ;  and  may 
remove  him  in  pui*suance  of  the  sentence  of  a  court  martial ;  and 
may  remove  for  incompetency,  or  misconduct,  all  civil  officers  who 
received  appointment  from  the  Executive  for  a  term  of  years. 

§  IG.  The  Governor  shall  convene  the  Legislature,  or  the  Senate 
alone,  on  extraordinary  occasions ;  and  whenever  from  the  presence 
of  an  enemy,  or  from  any  other  cause,  the  Seat  of  Government  shall 
become  an  unsafe  place  for  the  meeting  of  the  Legislature,  he  may 
direct  their  sessions  to  be  held  at  some  other  convenient  place. 

§  17.  To  guard  against  hasty  or  partial  legislation,  and  encroach- 
ments of  the  Legislative  Department  upon  the  co-ordinate  Executive 
and  Judicial  Departments,  every  Bill  which  shall  have  passed  the 
House  of  Delegates  and  the  Senate,  shall,  before  it  becomes  a  law,  be 
presented  to  the  Governor  of  the  State ;  if  he  approve,  he  shall  sign 
it ;  bujt  if  not,  he  shall  return  it,  with  his  objections,  to  the  House  in 
which  it  originated,  which  House  shall  enter  the  objections  at  largo 
on  its  Joumal,  and  proceed  to  ^consider  the  Bill;  if,  after  such 
reconsideration,  three-fifths  of  the  members  elected  to  that  House 
shall  pass  the  Bill,  it  shall  be  sent,  with  the  objections,  to  the  other 
House,  by  which  it  shall  likewise  be  reconsidered,  and  if  piissed  by 
three-fifths  of  the  members  elected  to  that  House,  it  shall  become  a 
law.  But,  in  all  such  cases,  tlie  votes  of  both  Houses  shall  be  deter- 
mined by  yeas  and  nays ;  and  the  names  of  the  persons  voting  for 
and  against  the  Bill,  shall  bo  entered  on  the  Journal  of  each  Honse^ 
respectively.  If  any  Bill  shall  not  be  returned  by  the  Governor  within 
six  days,  (Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law  in  like  manner  as  if  he  signed  it ;  unless 
the  General  Assembly  shall,  by  adjournment,  prevent  its  return,  in 
which  case  it  shall  not  be  a  law. 

§  18.  It  shall  be  the  duty  of  the  Governor,  semi-annually  and 
oftener,  if  he  deem  it  expedient  to  examine  under  oath  the  Treasurer 
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and  Comptroller  of  the  State  on  oil  matters  pertaining  to  their 
respeotive  ofSces;  and  inspect  and  review  their  Bank  and  other 
Acconut  Books. 

§  19.  He  shall,  from  time  to  time,  inform  the  Legislature  of  the 
condition  of  the  State  and  recommend  to  their  consideration  such 
measures  as  he  may  judge  necessary  and  expedient 

§  20.  He  shall  have  power  to  grant  i^eprieves  and  pardons,  ?xc<»pt 
in  cases  of  impeachment,  and  in  cases,  :'n  which  he  is  prohibited  by 
other  Articles  of  this  Constitution ;  and  to  remit  fines  and  forfeitures 
for  offenses  against  the  State ;  but  shall  not  remit  the  principal,  or 
interest  of  any  debt  due  the  State,  except  in  cases  of  fines  and  for- 
feitures ;  and  before  granting  a  nolle  prosequi^  or  pardon,  he  shall 
give  notice,  in  one  or  more  newspapers,  of  the  application  made  for  it, 
and  of  the  day  on,  or  after  which,  his  decision  will  be  given ;  and  in 
every  case,  in  which  he  exercises  this  power,  he  shall  report  to  either 
branch  of  the  Legislature,  whenever  required,  the  i)etition8,  recom- 
mendations and  reasons,  which  influenced  his  decision. 

§  21.  The  Qovernor  shall  reside  at  the  seat  of  government,  and 
receive  for  his  ser\'ices  an  annual  salaiy  of  four  thousand  five  hundred 
dollars. 

§  22.  A  Secretary  of  State  shall  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate,  who  shall  continue  in 
office,  unless  sooner  removed  by  the  Governor,  till  the  end  of  the 
official  term  of  the  Governor  from  whom  he  received  his  appointment, 
and  receive  an  annual  salary  of  two  thousand  dollars,  and  shall  reside 
at  the  seat  of  government;  and  the  office  of  Private  Secretary  shall 
thenceforth  cease. 

§  23.  Tlie  Secretary  of  State  shall  carefully  keep  and  preserve  a 
record  of  all  official  acts  and  proceedings,  which  may  at  all  times  be 
inspected  by  a  Committee  of  either  branch  of  the  Legislature,  and 
he  shall  perform  such  other  duties  as  may  be  prescribed  by  law,  or  as 
may  properly  belong  to  his  office,  together  with  all  clerical  duty 
belonging  to  the  Executive  Department 

ARTICLE  m. 

LEGISLATIVE  DEPABTHEKT. 

Section  1.  The  Legislature  shall  consist  of  two  distinct  branches ; 
a  Senate  and  a  House  of  Delegates,  and  shall  be  styled  the  General 
Assembly  of  Maryland. 

§  2.  Each  county  in  the  State,  and  each  of  the  three  Legislative 
Districts  of  Baltimore  city,  as  they  are  now,  or  may  hereafter  be 
defined,  shall  be  entitled  to  one  Senator,  who  shall  be  elected  by  the 
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qualified  roiers  of  the  counties,  and  of  the  Legislative  Difltricts  of 
Baltimore  city,  respectively,  and  shall  serve  for  four  years  from  the 
date  of  his  election,  snbject  to  the  classification  of  Senators,  hereafter 
provided  for. 

§  3.  Until  the  taking  and  publishing  of  the  next  National  censuB, 
or  until  the  enumeration  of  the  population  of  this  State,  under  the 
flithority  thereof,  the  several  counties,  and  the  city  of  Baltimore,  shall 
have  representation  in  the  House  of  Delegates,  as  follows:  Allegany 
county,  five  Delegates ;  Anne  Arundel  county,  three  Delegates;  Balti- 
more county,  six  Delegates ;  each  of  the  three  Legislative  Districts  of 
the  city  of  Baltimore,  six  Delegates;  Calvert  county,  two  Delegates; 
Caroline  county,  two  Delegates;  Carroll  county, four  Delegates;  Cecil 
county,  four  Delegates;  Charles  county,  two  Delegates;  Dorchester 
county,  three  Delegates;  Frederick  county,  six  Delegates;  Har- 
ford county,  four  Delegates;  Howard  county,  two  Delegates;  Kent 
county,  two  Delegates ;  Montgomery  county,  three  Delegates ;  Prince 
George's  county,  three  Delegates;  Queen  Anne's  county,  two  Dele- 
gates; Saint  Mary's  county,  two  Delegates;  Somerset  county,  three 
Delegates;  Talbot  county,  two  Delegates;  Washington  county,  five 
Delegates ;  and  Worcester  county,  three  Delegates. 

§  4.  As  soon  as  may  be  after  the  taking  and  publishing  of  the  next 
National  census,  or  after  the  enumeration  of  the  population  of  this 
State,  under  the  authority  thereof,  there  shall  be  an  apportionment 
of  representation  in  the  House  of  Delegates,  to  be  made  on  the  follow- 
ing basis,  to  wit:  Each  of  the  several  counties  of  the  State,  having  a 
population  of  eighteen  thousand  souls,  or  less,  shall  be  entitled  to  two 
Delegates ;  and  every  county,  having  a  population  of  over  eighteen 
thousand,  and  less  than  twenty-eight  thousand  souls,  shall  be  entitled 
to  three  Delegates ;  and  every  county,  having  a  population  of  twenty- 
eight  thousand,  and  less  than  forty  thousand  souls,  shall  be  entitled 
to  four  Delegates;  and  every  county,  having  a  population  of  forty 
thousand,  and  less  than  fifty-five  thousand  souls,  shall  be  entitled  to 
five  Delegates ;  and  every  county,  having  a  population  of  fifty-five 
thousand  souls,  and  upward,  shall  be  entitled  to  six  Delegates,  and  no 
more;  and  each  of  the  three  Legislative  Districts  of  the  city  of  Balti- 
more shall  be  entitled  to  the  number  of  Delegates  to  which  the  largest 
county  shall,  or  may  be  entitled,  under  the  aforegoing  apportionment. 
And  the  General  Assembly  shall  have  power  to  provide  by  law,  from 
time  to  time,  for  altering  and  changing  the  boundaries  of  the  three 
existing  Legislative  Districts  of  the  city  of  Baltimore,  so  as  to  make 
them,  as  near  as  may  be,  of  equal  population ;  but  said  Districts  shall 
always  consist  of  contiguous  territory. 

§  5.  That  immediately  after  the  taking  and  publishing  of  the  next 
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Kational  censns^  or  after  any  Stato  cntimeration  of  population,  as 
aforesaid,  it  shall  be  the  duty  of  the  Goyernor,  then  being,  to  arrange 
the  representation  in  said  House  of  Delegates,  in  accordance  with  the 
apportionment  herein  provided  for ;  and  to  declare,  by  proclamation, 
the  number  of  Delegates,  to  which  each  county,  and  the  city  of  Balti- 
more, may  be  entitled,  under  such  apportionment ;  and  after  every 
National  census  taken  thereafter,  or  after  any  State  enumeration  of 
population,  thereafter  made,  it  shall  be  the  duty  of  the  Ooyemor,  for 
the  time  being,  to  make  similar  adjustment  of  representation,  and  to 
declare  the  same  by  proclamation,  as  aforesaid. 

§  6.  The  members  of  the  House  of  Delegates  shall  be  elected  by  the 
qualified  voters  of  the  counties,  and  the  Legislative  Districts  of  Balti- 
more city,  respectively,  to  serve  for  two  years,  firom  the  day  of  their 
election. 

§  7.  The  first  election  for  Senators  and  Delegates  shall  take  place 
on  the  Tuesday  next,  after  the  first  Monday  in  the  month  of  Novem- 
ber, eighteen  hundred  and  sixty-seven ;  and  the  election  for  Delegates, 
and  as  nearly  as  practicable,  for  one-half  of  the  Senators,  shall  be  held 
on  the  same  day,  in  every  second  year  thereafter. 

§  8.  Immediately  after  the  Senate  shall  have  convened,  after  the 
first  election,  under  this  Constitution,  the  Senators  shall  be  divided 
by  lot,  into  two  classes,  as  nearly  equal  in  number  as  may  be ;  Senators 
of  the  first  class  shall  go  out  of  office  at  the  expiration  of  two  years, 
and  Senators  shall  be  elected  on  the  Tuesday  next  after  the  first 
Alonday  in  the  month  of  November,  eighteen  hundred  and  sixty-nine, 
for  the  term  of  four  years,  to  supply  their  places;  so  that,  after  the 
first  election,  one-half  of  the  Senators  may  be  chosen  every  second 
year.  In  case  the  number  of  Senators  be  hereafter  increased,  such 
classification  of  the  additional  Senators  shall  be  made  as  to  preserve, 
as  nearly  as  may  be,  an  equal  number  in  each  class. 

§  9.  No  person  shall  [be]  eligible  as  a  Senator  or  Delegate,  who  at 
the  time  of  his  election,  is  not  a  citizen  of  the  State  of  Maryland,  and 
who  has  not  resided  therein,  for  at  least  three  years,  next  preceding 
the  day  of  his  election,  and  the  last  year  thereof,  in  the  county,  or  in 
the  Legislati«ve  District  of  Baltimore  city,  which  he  may  be  chosen  to 
represent,  if  such  county,  or  Legislative  District  of  said  city,  shall  have 
been  so  long  established ;  and  if  not,  then  in  the  county  or  city  from 
which,  in  whole,  or  in  part,  the  same  may  have  been  formed ;  nor 
shall  any  person  be  eligible  as  a  Senator,  unless  he  shall  have  attained 
the  age  of  twenty-five  years,  nor  as  a  Delegate,  unless  he  shall  have 
attained  the  age  of  twenty-one  years,  at  the  time  of  his  election. 

§  10.  No  member  of  Congress,  or  person  holding  any  civil,  or 
military  office  under  the  United  States,  shall  be  eligible  as  a  Senator, 
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or  Delegate ;  and  if  any  person  shall,  after  bis  election  as  Senator  or 
Delegate,  be  elected  to  Congress,  or  bo  appointed  to  any  office,  civil, 
or  military,  nnder  the  Government  of  the  United  States,  his  accept- 
aace  thereof,  shall  vacate  his  seat. 

g  11.  No  Minister  or  Preacher  of  the  Gospel,  or  of  any  religious 
creed,  or  denomination,  and  no  person  holding  any  civil  office  of  profit, 
or  trust  under  this  State,  except  Justices  of  the  Peace,  shall  be  eligible 
as  Senator,  or  Delegate. 

§  12.  No  collector,  receiver,  or  holder  of  public  money  shall  be 
eligible  as  Senator  or  Delegate,  or  to  any  office  of  profit,  or  trust, 
nnder  this  State,  until  he  shall  have  accounted  for,  and  paid  into  tho 
treasury  all  sums  on  the  books  thei-eof  charged  to,  and  due  by  him. 

§  13.  In  case  of  death,  disqualification,  resignation,  refusal  to  act, 
expulsion,  or  removal  from  the  county,  or  city,  for  which  he  shall  have 
been  elected,  of  any  person,  who  shall  have  been  chosen  as  a  Delegate, 
or  Senator,  or  in  case  of  a  tie  between  two  or  more  such  qualified 
persons,  a  warrant  of  election  shall  be  issued  by  the  Speaker  of  tho 
House  of  Delegates,  or  President  of  the  Senate,  as  the  case  may  be, 
for  the  election  of  another  person  in  his  place,  of  which  election,  not 
less  than  ten  days'  notice  shall  be  given,  exclusive  of  the  day  of  tho 
publication  of  the  notice,  and  of  the  day  of  election ;  and,  if  during 
the  recess  of  the  Legislature,  and  more  than  ten  days  before  its 
termination,  such  death  shall  occur,  or  such  resignation,  refusal  to 
act,  or  disqualification  be  communicated,  in  writing  to  the  Governor 
by  the  pei'son,  so  resigning,  refusing,  or  disqualified,  it  shall  be  the 
duty  of  the  Governor  to  issue  a  warrant  of  election  to  supply  the 
vacancy  thus  created,  in  the  same  mannei*,  the  said  Speaker,  or  Presi- 
dent, might  have  done,  during  the  session  of  the  General  Assembly : 
Providedy  however,  That  unless  a  meeting  of  the  General  Assembly 
may  intervene,  the  election,  thus  ordered  to  fill  such  vacancy,  shall  bo 
held  on  the  day  of  the  ensuing  election  for  Delegates  and  Senatoi-s. 

§  14.  The  General  Assembly  shall  meet  on  the  first  Wednesday  of 
January,  eigliteen  hundred  and  sixty-eight,  and  on  the  same  day  in 
every  second  year  thereafter,  and  at  no  other  time,  unless  convened 
by  proclamation  of  tho  Governor. 

§  15.  The  General  Assembly  may  continue  its  session  so  long  as,  in 
its  judgment  the  public  interest  may  require,  for  a  period  not  longer 
than  ninety  days;  and  each  member  thereof,  shall  receive  a  compen- 
sation of  five  doUai'S  per  diem,  for  every  day  ho  shall  attend  the 
session;  but  not  for  such  days  as  he  may  be  absent,  unless  absent  on 
account  of  sickness,  or  by  leave  of  the  House  of  which  he  is  a  mem- 
ber ;  and  he  shall  also  receive  such  mileage  as  may  be  allowed  by  law, 
not  exceeding  twenty  cents  per  mile ;  and  the  presiding  officer  of 
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each  House  sliall  receive  an  additional  compensation  of  three  dollars 
per  day.  When  the  General  Assembly  shall  be  convened  by  procla- 
mation of  the  Governor,  the  session  shall  not  continue  longer  than 
thirty  days ;  and,  in  such  case,  the  compensation  shall  be  the  same  as 
herein  prescribed. 

§  16.  No  book,  or  other  printed  matter,  not  appertaining  to  the 
business  of  the  session,  shall  be  purchased,  or  8ubsci*ibed  for,  for  tho 
use  of  the  members  of  the  General  Assembly,  or  be  distributed  among 
them,  at  the  public  expense. 

§  17.  No  Senator  or  Delegate,  after  qualifying  as  such,  notwithstand- 
ing he  may  thereafter  resign,  shall  during  the  whole  period  of  time 
for  which  he  was  elected,  be  eligible  to  any  office,  which  shall  have 
been  created,  or  the  salary,  or  profits  of  which  shall  have  been  increased^ 
during  such  term. 

§  18.  No  Senator,  or  Delegate  shall  be  liable  in  any  civil  action,  or 
criminal  prosecution,  whatever,  for  woixls  spoken  in  debate. 

§  19.  Each  House  shall  be  judge  of  the  qualifications  and  elections 
of  its  members,  as  prescribed  by  the  Constitution  and  laws  of  tlie 
State;  shall  appoint  its  own  officers,  detei*mine  the  rules  of  its  own 
proceedings,  punish  a  member  for  disorderly  or  disrespectful  behavior, 
and  with  the  consent  of  two-thirds  of  its  whole  number  of  members 
elected,' expel  a  member;  but  no  member  shall  be  expelled  a  second 
time  for  the  same  offense. 

§  20.  A  majority  of  the  whole  number  of  members  elected  to  each 
House  shall  constitute  a  quorum  for  the  transaction  of  business ;  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members,  in  such  manner,  and  under  such  pen- 
alties, as  each  House  may  prescribe. 

§  21.  The  doors  of  each  House,  and  of  tho  Committee  of  the  Whole, 
shall  be  open,  except  when  the  business  is  such  as  ought  to  be  kept 
secret 

§  22.  Each  House  shall  keep  a  journal  of  its  proceedings  and  cause 
the  same  to  be  published.  The  yeas  and  nays  of  members  on  any 
question  shall,  at  the  call  of  any  five  of  them  in  the  House  of  Dele- 
gates, or  one  in  the  Senate,  be  entered  on  the  journal. 

§  23.  Each  House  may  punish  by  imprisonment,  during  the  session 
of  the  General  Assembly,  any  person,  not  a  member,  for  disrespectful 
or  disorderly  behavior  in  its  presence,  or  for  obstructing  any  of  its 
proceedings,  or  any  of  its  officers  in  the  execution  of  their  duties ; 
provided,  such  imprisonment  shall  not,  at  any  one  time,  exceed  ten 
days. 

§  24.  The  House  of  Delegates  may  inquire,  on  the  oath  of  witnesses, 
into  all  complaints,  grievances  and  offenses,  as  the  grand  inquest  of 
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the  State,  and  may  commit  any  person  for  any  crime,  to  the  pnblio 
jail,  there  to  remain  until  discharged  by  due  coarse  of  law.  They 
may  examine  and  pass  all  accounts  of  the  State,  relating  either  to  the 
collection  or  expenditure  of  the  revenue,  and  appoint  Auditors  to 
state  and  adjust  the  same.  They  may  call  for  all  public,  or  official 
papers  and  records,  ahd  send  for  persons,  whom  they  may  judge  neces- 
sary, in  the  course  of  their  inquiries,  concerning  affairs  relating  to  the 
public  interest,  and  may  direct  all  office  bonds  which  shall  be  made 
payable  to  the  State,  to  be  sued  for  any  breach  there<^;  and  with  the 
view  to  the  more  certain  prevention,  or  correction  of  the  abuses  in  the 
expenditure  of  the  money  of  the  State,  the  General  Assembly  shall 
create,  at  every  session  thereof,  a  Joint  Standing  Committee  of  the 
Senate  and  House  of  Delegates,  who  shall  have  power  to  send  for  per- 
sons, and  examine  them  on  oath,  and  call  for  public,  or  official  papers 
and  records,  and  whose  duty  it  shall  be  to  examine  and  report  upon 
flkll  contracts  made  for  printing,  stationery,  and  purchases  for  the  public 
offices,  and  the  library,  and  all  expenditures  therein,  and  upon  all 
matters  of  alleged  abuse  in  expenditures,  to  which  their  attention  may 
be  called  by  resolution  of  either  House  of  the  General  Assembly. 

§  25.  Neither  House  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  at  any  one  time,  nor  adjourn  to  any  other 
place,  than  that  in  which  the  House  shall  be  sitting,  without  the  con- 
current vote  of  two-thirds  of  the  members  present 

§  26.  The  House  of  Delegates  shall  have  the  sole  power  of  impeach- 
ment in  all  cases;  but  a  majority  of  all  the  members  elected  must 
concur  in  the  impeachment  All  impeachments  shall  be  tried  by  the 
Senate,  and  when  sitting  for  that  purpose,  the  Senators  shall  be  on 
oath,  or  affirmation,  to  do  justice  according  to  the  law  and  the  evidence ; 
but  no  person  shall  be  convicted  without  the  concurrence  of  two-thirds 
of  all  the  Senators  elected. 

§  27.  Any  bill  may  originate  in  either  House  of  the  General  Assem- 
bly, and  be  altered,  amended,  or  rejected  by  the  other;  but  no  bill  shall 
originate  in  either  House  during  the  last  ten  days  of  the  session,  unless 
two-thirds  of  the  members  elected  thereto  shall  so  determine  by  yeas 
and  nays ;  nor  shall  any  bill  become  a  law,  until  it  be  read  on  three 
different  days  of  the  session  in  each  House,  unless  two-thirds  of  the 
members  elected  to  the  House,  where  such  bill  is  pending,  shall  so 
determine  by  yeas  and  nays ;  and  no  bill  shall  be  read  a  third  time 
until  it  shall  have  been  actually  engrossed  for  a  third  reading. 

§  28.  No  bill  shall  become  a  law  unless  it  be  passed  in  each  House 
by  a  majority  of  the  whole  number  of  members  elected,  and  on  its  final 
passage,  the  yeas  and  nays  be  recorded ;  nor  shall  any  resolution,  requir- 
ing the  action  of  both  Houses,  be  passed  except  in  the  same  manner. 
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§  29.  The  style  of  all  laws  of  this  State  shall  he, ''  Be  it  enacted  hy 
the  Oenerol  Assembly  of  Maryland:''  and  all  laws  shall  be  passed  by 
original  bill ;  and  every  law  enacted  by  the  General  Assembly  shall 
embrace  but  one  subject,  and  that  shall  be  described  in  its  title ;  and 
no  law,  or  section  of  a  law,  shall  be  reviyed,  or  amended  by  reference 
to  its  title,  or  section  only;  nor  shall  any  law  be  construed  by  reason 
of  its  title,  to  grant  powers  or  confer  rights  which  are  not  expressly 
contained  in  the  body  of  the  act;  and  it  shall  be  the  duty  of  the  Gen* 
eral  Assembly,  in  amending  any  article,  or  section  of  the  Code  of 
Laws  of  this  State,  to  enact  the  same,  as  the  said  article,  or  section 
would  read  when  amended.  And  wheneyer  the  General  Assembly 
shall  enact  any  public  general  law,  not  amendatory  of  any  section,  or 
article  in  the  said  Code,  it  shall  be  the  duty  of  the  General  Assembly 
to  enact  the  same,  in  articles  and  sections,  in  the  same  manner,  as  the 
Code  is  arranged,  and  to  provide  for  the  publication  of  all  additions 
and  alterations,  which  may  be  made  to  the  said  Code. 

§  30.  Eyery  bill,  when  passed  by  the  General  Assembly,  and  sealed 
with  the  Great  Seal,  shall  be  presented  to  the  Goyernor,  who,  if  he 
approves  it,  shall  sign  the  same  in  the  presence  of  the  presiding  ofQ- 
cers  and  chief  clerks  of  the  Senate  and  House  of  Delegates.  Every 
law  shall  be  recorded  in  the  office  of  the  Court  of  Appeals,  and  in  due 
time,  be  printed,  published  and  certified  under  the  Great  Seal,  to  the 
several  courts,  in  the  same  manner  as  has  been  heretofore  usual  in 
this  State. 

§  31.  No  law  passed  by  the  General  Assembly  shall  take  effect,  until 
the  first  day  of  June,  next  after  the  session,  at  which  it  may  be  passed, 
unless  it  be  otherwise  expressly  declared  therein. 

§  32.  No  money  shall  be  drawn  from  the  treasury  of  the  State,  by 
any  order  or  resolution,  nor  except  in  accordance  with  an  appropria- 
tion by  law,  and  every  such  law  shall  distinctly  specify  the  sum  appro- 
priated, and  the  object,  to  which  it  shall  be  applied:  Provided,  That 
nothing  herein  contained  shall  prevent  the  General  Assembly  from 
placing  a  contingent  fund  at  the  disposal  of  the  Executive,  who  shall 
report  to  the  General  Assembly,  at  each  session,  the  amount  expended, 
and  the  purposes  to  which  it  was  applied.  An  accurate  statement  of 
the  receipts  and  expenditures  of  the  public  money,  shall  be  attached 
to,  and  published  with  the  laws,  after  each  regular  session  of  the  Gen- 
eral Assembly. 

§  33.  The  General  Assembly  shall  not  pass  local,  or  special  laws,  in 
any  of  the  following  enumerated  cases,  viz. :  For  extending  the  time 
for  the  collection  of  taxes ;  granting  divorces ;  changing  the  name  of 
any  person ;  providing  for  the  sale  of  real  estate,  belonging  to  minors 
or  other  persons  laboring  under  legal  disabilities,  by  executors,  admin- 
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istraton,  guardians  or  trustees;  giTing  effect  to  informal,  or  inTalid 
deeds  or  ivills ;  refunding  money  paid  into  the  State  treasury,  or  releas- 
ing i)er8on8  from  tbeir  debts,  or  obligations  to  the  State,  unless  recom- 
mended by  the  OoTemor,  or  ofScers  of  the  Treasury  Department. 
And  the  General  Assembly  shall  pass  no  special  law,  for  any  case,  for 
which  provision  has  been  made,  by  an  existing  general  law.  The  Gen- 
eral Assembly,  at  its  first  session  after  the  adoption  of  this  Constitu- 
tion, shall  pass  general  laws,  providing  for  the  cases  enumerated  in  this 
section,  which  are  not  already  adequately  provided  for,  and  for  all 
other  cases,  where  a  general  law  can  be  made  applicable. 

§  34.  No  debt  shall  be  hereafter  contracted  by  the  General  Assembly, 
unless  such  debt  shall  be  authorized  by  a  law,  providing  for  the  col- 
lection of  an  annual  tax,  or  taxes,  suflScient  to  pay  the  interest  on  such 
debt,  as  it  falls  due ;  and  also,  to  discharge  the  principal  t|iereof,  within 
fifteen  years  from  the  time  of  contracting  the  same;  and  the  taxes, 
laid  for  this  purpose,  shall  not  be  repealed  or  applied  to  any  other  object^ 
until  the  said  debt,  and  interest  thereon,  shall  be  fully  discharged.  The 
credit  of  the  State  shall  not  in  any  manner  be  given,  or  loaned  to,  or 
in  aid  of  any  individual,  association,  or  corporation;  nor  shall  theGen- 
onil  Assembly  have  the  power,  in  any  mode,  to  involve  the  State  in  the 
construction  of  works  of  internal  improvement,  nor  in  granting  any 
aid  thereto,  which  shall  involve  the  faith,  or  credit  of  the  State;  nor 
make  any  appropriation  therefor,  except  in  aid  of  the  construction  of 
works  of  internal  improvement,  in  the  counties  of  St  Mary's,  Charles 
and  Calvert,  which  have  had  no  direct  advantage,  from  such  works,  as 
have  been  heretofore  aided  by  the  State ;  and  provided,  that  such  aid, 
advances  or  appropriations  shall  not  exceed  in  the  aggregate  the  sum 
of  five  hundred  thousand  dollars.  And  they  shall  not  use,  or  appro- 
priate the  proceeds  of  the  Internal  Improvement  Companies,  or  of  the 
State  tax,  now  levied,  or  which  may  hereafter  be  levied,  to  pay  off  the 
public  debt,  to  any  other  purpose  until  the  interest  and  debt  are 
fully  paid,  or  the  sinking  fund  shall  be  equal  to  the  amount  of  the 
outstanding  debt ;  but  the  General  Assembly  may,  without  laying  a 
tax,  borrow  an  amount  never  to  exceed  fifty  thousand  dollai*8,  to  meet 
temporary  deficiencies  in  the  treasury,  and  may  contract  debts  to  any 
amount  that  may  be  necessary  for  the  defense  of  the  State. 

§  33.  No  extra  compensation  shall  bo  granted,  or  allowed,  by  the 
General  Assembly,  to  any  public  officer,  agent,  servant  or  contractor, 
after  the  service  shall  have  been  rendered,  or  the  contract  entered 
into ;  nor  shall  the  salary,  or  compensation  of  any  public  officer  be 
increased,  or  diminished  during  his  term  of  office. 

§  36.  No  Lottery  Grant  shall  ever  hereafter  be  authorized  by  the 
General  Assembly. 
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§  37.  The  General  Assembly  shall  pass  no  law  proyiding  for  pay- 
ment^ by  this  State,  for  slaves  emancipated  from  servitude  in  this 
State ;  bnt  they  shall  adopt  such  measures,  as  they  may  deem  expe- 
dient, to  obtain  from  the  United  States,  compensation  for  such  slaves, 
and  to  receive  and  distribute  the  same,  e<iuitably,  to  the  persons 
entitled. 

§  38.  No  person  shall  be  imprisoned  for  debt. 

§  39.  The  General  Assembly  shall  grant  no  Charter  for  Banking 
purposes,  nor  renew  any  Banking  Corporation  now  in  existence,  except 
upon  the  condition  that  the  stockholders  shall  be  liable  to  the  amount 
of  their  respective  share,  or  shares  of  stock  in  such  Banking  Institu- 
tion, for  all  its  debts  and  liabilities,  upon  note,  bill,  or  otherwise ;  the 
books,  papers,  and  accounts  of  all  Banks  shall  be  open  to  inspection, 
under  such  regulations  as  may  be  prescribed  by  law. 

§  40.  The  General  Assembly  shall  enact  no  law  authorizing  private 
property,  to  be  taken  for  public  use,  without  just  compensation,  as 
agreed  upon  between  the  parties,  or  awarded  by  a  jury,  being  first 
paid,  or  tendered  to  the  party  entitled  to  such  compensation. 

§  41.  Any  citizen  of  this  State,  who  shall  after  the  adoption  of  this 
Constitution,  either  in,  or  out  of  this  State,  fight  a  duel  with  deadly 
weapons,  or  send,  or  accept  a  challenge  so  to  do,  or  who  shall  act  as  a 
second,  or  knowingly  aid  or  assist  in  any  manner,  those  offending, 
shall  ever  thereafter,  be  incapable  of  holding  any  office  of  profit  or 
trust,  under  this  State,  unless  relieved  from  the  disability  by  an  act 
of  the  Legislature. 

§  42.  The  General  Assembly  shall  pass  laws  necessary  for  the  pres- 
ervation of  the  purity  of  elections. 

§  43.  The  property  of  the  wife  shall  be  protected  from  the  debts  of 
her  husband. 

§  44.  Laws  shall  be  passed  by  the  General  Assembly,  to  protect  from 
execution  a  reasonable  amount  of  the  property  of  the  debtor,  not 
exceeding  in  value,  the  sum  of  five  hundred  dollars. 

§  45.  The  General  Assembly  shall  provide  a  simple  and  uniform 
system  of  charges  in  the  offices  of  Clerks  of  Courts,  and  Eegisters  of 
WiDs,  in  the  counties  of  this  State,  and  the  city  of  Baltimore,  and 
for  the  collection  thereof:  Provided^  The  amount  of  compensation  to 
any  of  the  said  officers,  in  the  various  counties,  shall  not  exceed  the 
sum  of  three  thousand  dollars  a  year,  and  in  the  city  of  Baltimore 
thirty-five  hundred  dollars  a  year,  over  and  above  office  expenses,  and 
compensation  to  Assistants :  And  provided  furthery  that  such  com- 
pensation of  Clerks,  Begisters,  Assistants  and  office  expenses  shall 
always  be  paid  out  of  the  fees,  or  receipts  of  the  offices,  respectively. 

§  46.  The  General  Assembly  shall  have  power  to  receive  from  the 
73 
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United  States,  any  grant  or  donation  of  land,  monej,  or  securities  for 
any  parpose  designated  by  the  United  States,  and  shall  administer  or 
distribute  the  same  according  to  the  conditions  of  the  said  grant. 

§  47.  The  General  Assembly  shall  make  proyisions  for  all  cases  of 
contested  elections  of  any  of  the  officers,  not  herein  provided  for. 

§  48.  Corporations  may  be  formed  under  general  laws ;  but  shall 
not  be  created  by  special  act,  except  for  municipal  purposes,  and 
except  in  cases,  where  no  general  laws  exist,  providing  for  the  creation 
of  corporations  of  the  same  general  character,  as  the  corporation  pro* 
posed  to  be  created ;  and  any  act  of  incorporation,  passed  in  yiolation 
of  this  section  shall  be  void.  And,  as  soon  as  practicable,  after  the 
adoption  of  this  Constitution,  it  shall  be  the  duty  of  the  Goyemor  to 
appoint  three  persons  learned  in  the  law,  whose  duty  it  shall  be,  to 
prepare  drafts  of  general  laws,  providing  for  the  creation  of  corpora- 
tions, in  such  cases  as  may  be  proper,  and  for  all  other  cases,  where  a 
general  law  can  be  made ;  and  for  revising  and  amending,  so  far  as 
may  be  necessary  or  expedient,  the  general  laws  which  may  be  in 
existence  on  the  first  day  of  June,  eighteen  hundred  and  sixty-seven, 
providing  for  the  creation  of  corporations,  and  for  other  purposes ; 
and  such  drafts  of  laws  shall  by  said  Commissioners,  be  submitted  to 
the  General  Assembly,  at  its  first  meeting,  for  its  action  thereon ;  and 
each  of  said  Commissioners  shall  receive  a  compensation  of  ^yq  hun- 
dred dollars  for  his  services  as  such  Commissioner. 

All  Charters  granted,  or  adopted,  in  pursuance  of  this  section,  and 
all  Charters  heretofore  granted  and  created,  subject  to  repeal  or  modi- 
fication, may  be  altered,  from  time  to  time,  or  be  repealed :  Providedy 
Nothing  herein  contained  shall  be  construed  to  extend  to  Banks,  or 
the  incorporation  thereof. 

§  49.  The  General  Assembly  shall  have  power  to  regulate  by  law, 
not  inconsistent  with  this  Constitution,  all  matters  which  relate  to 
the  judges  of  election,  time,  place  and  manner  of  holding  elections  in 
this  State,  and  of  making  returns  thereof. 

§  50.  It  shall  be  the  duty  of  the  General  Assembly,  at  its  first  ses- 
sion held  after  the  adoption  of  this  Constitution,  to  provide  by  law 
for  the  punishment,  by  fine,  or  imprisonment  in  the  penitentiary,  or 
both,  in  the  discretion  of  the  Court,  of  any  person,  who  shall  brib^ 
or  attempt  to  bribe,  any  Executive  or  Judicial  officer  of  the  State  of 
Maryland,  or  any  member,  or  officer  of  the  General  Assembly  of  the 
State  of  Maryland,  or  of  any  Municipal  corporation  in  the  State  of 
Maryland,  or  any  Executive  officer  of  such  coi'poration,  in  order  to 
influence  him  in  the  performance  of  any  of  his  official  duties ;  and 
also  to  provide  by  law  for  the  punishment,  by  fine,  or  imprisonment 
in  the  penitentiary,  or  both,  in  the  discretion  of  the  Court,  of  any  of 
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said  offloersy  or  members,  who  shall  demand  or  receive  any  bribe,  fee, 
reward,  or  testimonial,  for  the  performance  of  his  official  duties,  or  for 
neglecting  or  failing  to  perform  the  same ;  and,  also,  to  provide  by  law 
for  compelling  any  person  so  bribing,  or  attempting  to  bribe,  or  so 
demanding,  or  receiying  a  bribe,  fee,  reward,  or  testimonial,  to  testify 
against  any  person,  or  persons,  who  may  haye  committed  any  of  said 
offenses :  Providedy  That  any  person  so  compelled  to  testify,  shall  be 
exempted  from  trial  and  punishment  for  the  offense,  of  which  he  may 
haye  been  guilty;  and  any  person,  conyicted  of  such  offense,  shall,  as 
part  of  the  punishment  thereof,  be  fbreyer  disfranchised  and  disquali- 
fied from  holding  any  office  of  trust,  or  profit,  in  this  State. 

§  51.  The  personal  property  of  residents  of  this  State,  shall  be  sub- 
ject to  taxation  in  the  county,  or  city,  where  the  resident  bona  fide 
resides  for  the  greater  part  of  the  year,  for  which  the  tax  may,  or  shall 
be  levied,  and  not  elsewhere,  except  goods  and  chattels  permanently 
located,  which  shall  be  taxed  in  the  city,  or  county  where  they  are  so 
located. 

§  52.  The  General  Assembly  shall  appropriate  no  money  out  of  the 
Treasury  for  payment  of  any  private  claim  against  the  State  exceed- 
ing three  hundred  dollars,  unless  said  claim  shall  have  been  first 
presented  to  the  Comptroller  of  the  Treasury,  together  with  the 
proofs  upon  which  the  same  is  founded,  and  reported  upon  by  him. 

§  53.  No  person  shall  be  incompetent,  as  a  witness,  on  account  of 
race  or  color,  unless  hereafter  so  declared  by  act  of  the  General 
Assembly. 

§  54.  No  county  of  this  State  shall  contract  any  debt  or  obligation, 
in  the  construction  of  any  railroad,  canal,  or  other  work  of  internal 
improvement,  nor  give,  or  loan  its  credit  to,  or  in  aid  of  any  associa- 
tion or  corporation,  unless  authorized  by  an  act  of  the  General 
Assembly,  which  shall  be  published  for  two  months  before  the  next 
election  for  members  of  the  House  of  Delegates,  in  the  newspapers 
published  in  such  county,  and  shall  also  be  approved  by  a  majority 
of  all  the  members  elected  to  each  House  of  the  General  Assembly  at 
its  next  session  after  said  election. 

§  55.  The  General  Assembly  shall  pass  no  law  suspendifig  the 
privilege  of  the  writ  of  habeas  corpus. 

§  5C.  The  General  Assembly  shall  have  power  to  pass  all  such  laws 
as  may  be  necessary  and  proper  for  carrying  into  execution  the 
powers  vested,  by  this  Constitution,  in  any  department,  or  office  of  the 
Government,  and  the  duties  imposed  upon  them  thereby. 

§  57.  The  legal  rate  of  interest  shall  be  six  per  cent  per  annum ; 
unless  otherwise  provided  by  the  General  Assembly. 
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g  58.  The  Legislatare  at  its  first  session  after  the  ratification  of 
this  Constitution  shall  proyide  by  law  for  State  and  Municipal  taxa- 
tion upon  the  revenues  accruing  firom  business  done  in  the  State  by 
all  foreign  corporations. 

§  59.  The  ofSce  of  State  Pension  Commissioner  is  hereby  abolished ; 
and  the  Legislature  shall  pass  no  law  creating  such  office,  or  establish- 
ing any  general  pension  system  within  this  State. 

AETICLE  IV. 

JUDICIARY  DEPABTMS^TT. 

Pabt  I — (hn&ral  Pracitiom, 

Sbotion  1.  The  judicial  power  of  this  State  shall  be  vested  in  a 
Court  of  Appeals,  Circuit  Courts,  Orphans'  Courts,  such  courts  for 
the  city  of  Baltimore  as  are  hereinafter  provided  for,  and  Justices  of 
the  Peace ;  all  said  courts  shall  be  courts  of  record,  and  each  shall 
have  a  Seal,  to  be  used  in  the  authentication  of  all  process  issuing 
therefrom.  The  process  and  official  character  of  Justices  of  the 
Peace  shall  be  authenticated,  as  hath  heretofore  been  practiced  in  this 
State,  or  may  hereafter  be  prescribed  by  law. 

§  %.  The  Judges  of  all  of  the  said  courts  shall  be  citizens  of  the  State 
of  Maryland,  and  qualified  voters  under  this  Constitution,  and  shall 
have  resided  therein  not  less  than  five  years,  and  not  less  than  six 
months  next  preceding  their  election,  or  appointment,  in  the  judicial 
circuit,  as  the  case  may  be,  for  which  they  may  be,  respectively,  elected, 
or  appointed.  They  shall  be  not  less  than  thirty  years  of  age  at  the 
time  of  their  election,  or  appointment,  and  shall  be  selected  from 
those  who  have  been  admitted  to  practice  law  in  this  State,  and 
who  are  most  distinguished  for  integrity,  wisdom  and  sound  legal 
knowledge. 

§  3.  The  Judges  of  the  said  several  courts  shall  be  elected  in  the 
counties  by  the  qualified  voters  in  their  respective  judicial  circuits,  as 
hereinafter  provided,  at  the  general  election  to  be  held  on  the  Tuesday 
after  the  first  Monday  in  November  next,  and  in  the  city  of  Baltimore, 
on  the  fourth  Wednesday  of  October  next.  Each  of  ttie  said  Judges 
shall  hold  his  office  for  the  term  of  fifteen  years  from  the  time  of  his 
election,  and  until  his  successor  is  elected  and  qualified,  or  until  he 
shall  have  attained  the  age  of  seventy  years,  whichever  may  first  hap* 
pen,  and  be  re-eligible  thereto  until  he  shall  have  attained  the  age  of 
seventy  years,  and  not  after ;  but  in  case  of  any  Judge,  who  shall 
attain  the  age  of  seventy  years  while  in  office,  such  Judge  may  be 
continued  in  office  by  the  General  Assembly  for  such  further  time  as 
they  may  think  fit,  not  to  exceed  the  term  for  which  he  was  elected. 
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by  a  resolution  to  be  passed  at  the  session  next  preceding  his  attaining 
said  age.  In  case  of  the  inability  of  any  of  said  Judges  to  discharge 
his  duties  with  efficiency,  by  reason  of  continued  sickness,  or  of 
physical  or  mental  infirmity,  it  shall  be  in  the  power  of  the  General 
Assembly,  two-thirds  of  the  members  of  each  House  concurring, 
with  the  approral  of  the  Governor,  to  retire  said  Judge  from  office. 

§  4.  Any  Judge  shall  be  removed  from  office  by  the  Governor,  on 
conviction  in  a  court  of  law,  of  incompetency,  of  willful  neglect  of 
duty,  misbehavior  in  office,  or  any  other  crime,  or  on  impeachment, 
according  to  this  Constitution,  or  the  laws  of  the  State ;  or  on  the 
address  of  the  General  Assembly,  two-thirds  of  each  House  concurring 
in  such  address,  and  the  accused  having  been  notified  of  the  charges 
against  him,  and  having  had  opportunity  of  making  his  defense. 

§  5.  After  the  election  for  Judges,  to  be  held  as  above  mentioned, 
upon  the  expiration  of  the  term,  or  in  case  of  the  death,  resignation 
removal,  or  other  disqualification  of  any  Judge,  the  Governor  shall 
appoint  a  person  duly  qualified  to  fill  said  office,  who  shall  hold  the 
same  until  the  next  general  election  for  members  of  the  General 
Assembly,  when  a  successor  shall  be  elected,  whose  tenure  of  office 
shall  be  the  same,  as  hereinbefore  provided ;  but  if  the  vacancy  shall 
occur  in  the  city  of  Baltimore,  the  time  of  election  shall  be  the  fourth 
Wednesday  in  October  following. 

§  6.  All  Judges  shall,  by  virtue  of  their  offices,  be  Conservators  of 
the  Peace  throughout  the  State;  and  no  fees,  or  perquisites,  commis- 
sion, or  reward  of  any  kind,  shall  be  allowed  to  any  Judge  in  this 
State,  besides  his  annual  salary,  for  the  discharge  of  any  judicial  duty. 

§  7.  No  Judge  shall  sit  in  any  case  wherein  he  may  be  interested, 
or  where  either  of  the  parties  may  be  connected  with  him,  by  affinity 
or  consanguinity,  within  such  degrees  as  now  are,  or  may  hereafter 
be  prescribed  by  law,  or  where  he  shall  have  been  of  counsel  in 
the  case. 

§  8.  The  parties  to  any  cause  may  submit  the  same  to  the  court  for 
determination,  without  the  aid  of  a  jury ;  and  the  Judge,  or  Judges 
of  any  court  of  this  State,  except  the  Court  of  Appeals,  shall  order 
and  direct  the  record  of  proceedings  in  any  suit,  or  action,  issue,  or 
petition,  presentment,  or  indictment,  pending  in  such  court,  to  be 
transmitted  to  some  other  court  (and  of  a  different  circuit,  if  the  pai*ty 
applying  shall  so  elect),  having  jurisdiction  in  such  cases,  whenever 
any  party  to  such  cause,  or  the  counsel  of  any  party,  shall  make  a 
suggestion  in  writing,  supported  by  the  affidavit  of  such  party,  or  his 
counsel,  or  other  proper  evidence,  that  the  party  cannot  have  a  fair 
or  impartial  trial  in  the  court,  in  which  such  suit,  or  action,  issue,  or 
petition,  presentment,  or  indictment  is  pending,  or  when  the  Judges 
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of  said  conrt  shall  be  disqualified,  under  the  proyidons  of  this  Con- 
stitntioiiy  to  sit  in  any  such  suit,  action,  issue,  or  petition,  present- 
ment or  indictment;  and  the  Oeneral  Assembly  shall  make  such 
modifications  of  existing  law  as  may  be  necessary  to  regulate  and  giye 
force  to  this  provision. 

§  9.  The  Judge,  or  Judges  of  any  court,  may  appoint  such  officer! 
for  their  respectiye  courts  as  may  be  found  necessary ;  and  such  offi- 
cers of  the  courts  in  the  city  of  Baltimore  shall  be  appointed  by  the 
Judges  of  the  Supreme  Bench  of  Baltimore  city.  It  shall  be  the 
duty  of  the  General  Assembly  to  prescribe,  by  law,  a  fixed  compensation 
for  all  such  officers ;  and  said  Judge,  or  Judges  shall,  firom  time  to 
time,  inyestigate  the  expenses,  costs  and  charges  of  their  respectiy^ 
courts,  with  a  yiew  to  a  change  or  reduction  thereof,  and  report  the 
result  of  such  investigation  to  the  (General  Assembly  for  its  action. 

§  10.  The  Clerks  of  the  several  courts,  created,  or  continued  by  this 
Constitution,  shall  have  charge  and  custody  of  the  records  and  other 
papers,  shall  perform  all  the  duties,  and  be  allowed  the  fees,  which 
appertain  to  their  several  offices,  as  the  same  now  are,  or  may  here- 
after be  regulated  by  law.  And  the  office  and  business  of  said  Clerks, 
in  all  their  departments,  shall  be  subject  to  the  visitorial  power  of  the 
Judges  of  their  respective  courts,  who  shall  exercise  the  same,  from 
time  to  time,  so  as  to  insure  the  faithful  performance  of  the  duties  of 
said  officers ;  and  it  shal}  be  the  duty  of  the  Judges  of  said  courts 
respectively,  to  make,  from  time  to  time,  such  rules  and  regulations 
as  may  be  necessary  and  proper  for  the  government  of  said  Clerks,  and 
for  the  performance  of  the  duties  of  their  offices,  which  shall  have  the 
force  of  law  until  repealed,  or  modified  by  the  General  Assembly. 

§  11.  The  election  for  Judges,  hereinbefore  provided,  and  all  elec- 
tions for  Clerks,  Registers  of  Wills,  and  other  officers,  provided  in  this 
Constitution,  except  State's  Attorneys,  shall  be  certified,  and  the 
returns  made,  by  the  Clerks  of  the  Circuit  Courts  of  the  counties,  and 
the  Clerk  of  the  Superior  Court  of  Baltimore  city  respectively,  to  the 
Governor,  who  shall  issue  commissions  to  the  different  persons  for 
the  offices  to  which  they  shall  have  been,  respectively,  elected ;  and 
in  all  such  elections,  the  persons  having  the  greatest  number  of  votes, 
shall  be  declared  to  be  elected. 

§  12.  If,  in  any  case  of  election  for  Judges,  Clerks  of  the  courts  of 
law,  and  Registers  of  Wills,  the  opposing  candidates  shall  have  an 
equal  number  of  votes,  it  shall  be  the  duty  of  the  Governor  to  order  a 
new  election ;  and  in  case  of  any  contested  election,  the  Governor 
shall  send  the  returns  to  the  House  of  Delegates,  which  shall  judge 
of  the  election  and  qualification  of  the  candidates  at  such  election  ; 
and  if  the  judgment  shall  be  against  the  one  who  has  been  returned 
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elected^  or  the  one  who  has  been  commissioned  by  the  Goyernor,  the 
House  of  Delegates  shall  order  a  new  election  within  thirty  days. 

§  13.  All  public  commissions  and  grants  shall  run  thus:  '^The 
State  of  Maryland/'  etc.,  and  shall  be  signed  by  the  Oovemor,  with 
the  seal  of  the  State  annexed ;  all  writs  and  process  shall  run  in  the 
same  style,  and  be  tested,  sealed  and  signed,  as  heretofore,  or  as  may 
hereafter  be,  provided  by  law;  and  all  indictments  shall  conclude, 
'*  against  the  peace,  goyemment  and  dignity  of  the  State.*' 

Pabt  n — Court  of  Appeah. 

§  14.  The  Court  of  Appeals  shall  be  composed  of  the  Chief  Judges 
of  the  first  seyen  of  the  several  Judicial  Circuits  of  the  State,  and  a 
Judge  from  the  city  of  Baltimore  specially  elected  thereto,  one  of 
whom  shall  be  designated  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  as  the  Chief  Judge :  And  in  all  cases, 
until  action  by  the  Senate  can  be  had,  the  Judge  so  designated  by 
the  Governor,  shall  act  as  Chief  Judge.  The  Judge  of  the  Court  of 
Appeals  from  the  city  of  Baltimore  shall  be  elected  by  the  qualified 
voters  of  said  city,  at  the  election  of  Judges  to  be  held  therein,  as 
hereinbefore  provided ;  and  in  addition  to  his  duties,  as  Judge  of  the 
Court  of  Appeals,  shall  perform  such  other  duties  as  the  General 
Assembly  shall  prescribe.  The  jurisdiction  of  said  Court  of  Appeals 
shall  be  co-extensive  with  the  limits  of  the  State,  and  such  as  now  is, 
or  may  hereafter  be  prescribed  by  law.  It  shall  hold  its  sessions  in 
the  city  of  Annapolis,  on  the  first  Monday  in  April,  and  the  first  Mon- 
day in  October,  of  each  and  every  year,  or  at  such  other  times  as  the 
General  Assembly  may,  by  law,  direct  Its  sessions  shall  continue 
not  less  than  ten  months  in  the  year,  if  the  business  before  it  shall  so 
require ;  and  it  shall  be  competent  for  the  Judges,  temporarily,  to 
transfer  their  sittings  elsewhere,  upon  sufficient  cause. 

§  15.  Four  of  said  Judges  shall  constitute  a  quorum ;  no  cause 
shall  be  decided  without  the  concurrence  of  at  least  three ;  but  the 
Judge  who  heard  the  cause  below,  shall  not  participate  in  the  deci- 
sion ;  in  every  case  an  opinion,  in  writing,  shall  be  filed  within  three 
months  after  the  argument,  or  submission  of  the  cause ;  and  the 
judgment  of  the  court  shall  be  final  and  conclusive;  and  all  cases 
shall  stand  for  hearing  at  the  first  term  after  the  transmission  of  the 
record. 

§  16.  Provision  shall  be  made  by  law  for  publishing  reports  of  all 
causes,  argued  and  determined  in  the  Court  of  Appeals,  which  the 
Judges  shall  designate  as  proper  for  publication. 

§  17.  There  shall  be  a  Clerk  of  the  Court  of  Appeals,^  who  shall  be 
elected  by  the  legal  and  qualified  voters  of  the  State,  who  shall  hold 
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his  ofBce  for  six  years,  and  until  his  successor  is  duly  qualified ;  he 
shall  be  subject  to  remoyal  by  the  said  court  for  incompetency, 
neglect  of  duty,  misdemeanor  in  office,  or  such  other  cause,  or  causes, 
as  may  be  prescribed  by  law ;  and  in  case  of  a  yacancy  in  the  office  of 
said  Clerk,  the  Court  of  Appeals  shall  appoint  a  Clerk  of  said  court, 
who  shall  hold  his  office  until  the  election  and  qualification  of  his 
successor,  who  shall  be  elected  at  the  next  general  election  for  Mem- 
bers of  the  General  Assembly ;  and  the  person,  so  elected,  shall  hold 
his  office  for  the  term  of  six  years  firom  the  time  of  election. 

§  18.  It  shall  be  the  duty  of  the  Judges  of  the  Court  of  Appeals,  as 
soon  after  their  election,  under  this  Constitution,  as  practicable,  to 
make  and  publish  rules  and  regulations  for  the  prosecution  of  appeals 
to  said  Appellate  Court,  whereby  they  shall  prescribe  the  p^ods 
within  which  appeals  may  be  taken,  what  part  or  parts  of  the  pro- 
ceedings in  the  court  below  shall  constitute  the  record  on  appeal,  and 
the  manner  in  which  such  appeals  shall  be  brought  to  hearing  or 
determination,  and  shall  regulate,  generally,  the  practice  of  said  Court 
of  Appeals,  so  as  to  prevent  delays,  and  promote  brevity  in  all  records 
and  proceedings  brought  into  said  court,  and  to  abolish  and  avoid  all 
unnecessary  costs  and  expenses  in  the  prosecution  of  appeals  therein ; 
and  the  said  Judges  shall  make  such  reductions  in  the  fees  and 
expenses  of  the  said  court,  as  they  may  deem  advisable.  It  shall  also 
be  the  duty  of  said  Judges  of  the  Court  of  Appeals,  as  soon  after  their 
election  as  practicable,  to  devise,  and  promulgate  by  rules,  or  orders, 
forms  and  modes  of  framing  and  filing  bills,  answers,  and  other  pro- 
ceedings and  pleadings  in  equity ;  and  also  forms  and  modes  of  taking 
and  obtaining  evidence,  to  be  used  in  equity  cases ;  and  to  revise  and 
regulate,  generally,  the  practice  in  the  courts  of  equity  of  this  State, 
so  as  to  prevent  delays,  and  to  promote  brevity  and  conciseness  in  all 
pleadings  and  proceedings  therein,  and  to  abolish  all  unnecessary 
costs  and  expenses  attending  the  same.  And  all  rules  and  regulations, 
hereby  directed  to  be  made,  shall,  when  made,  have  the  force  of  law, 
until  rescinded,  changed,  or  modified  by  the  said  Judges,  or  the  (General 
Assembly. 

Pabt  m.  —  OirauU  Chwrti, 

§  19.  The  State  shall  be  divided  into  eight  Judicial  Districts,  in 
manner  following,  viz. :  The  counties  of  Worcester,  Somerset  and  Dor- 
chester shall  constitute  the  first  circuit;  the  counties  of  Caroline, 
Talbot,  Queen  Anne's,  Kent  and  Cecil,  the  second;  the  counties  of 
Baltimore  and  Harford,  the  third;  the  counties  of  Allegany  and 
Washing^n,  the  fourth ;  the  counties  of  Carroll,  Howard  and  Anne 
Arundel,  the  fifth ;  the  counties  of  Montgomery  and  Frederick,  the 
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sixth;  the  comities  of  Prince  Oeorge%  Charles,  Oalyert  and  St 
Mary's,  the  seventh ;  and  Baltimore  city,  the  eighth. 

§  20.  A  court  shall  be  held  in  each  county  of  the  State,  to  be  styled 
the  Circuit  Court  for  the  county,  in  which  it  may  be  held.  The  said 
Circuit  Courts  shall  have  and  exercise,  in  the  respectiye  counties,  all 
the  power,  authority  and  jurisdiction,  original  and  appellate,  which 
the  present  Circuit  Courts  of  this  State  now  hare  and  exercise,  or 
which  may  hereafter  be  prescribed  by  law. 

§  21.  For  each  of  the  said  circuits  (excepting  the  eighth),  there 
shall  be  a  Chief  Judge,  and  two  Associate  Judges,  to  be  styled  Judges 
of  the  Circuit  Court,  to  be  elected  or  appointed,  as  herein  provided. 
And  no  two  of  said  Associate  Judges  shall,  at  the  time  of  their  elec- 
tion, or  appointment,  or  during  the  term,  for  which  they  may  have 
been  elected,  or  appointed,  reside  in  the  same  county.  If  two  or  more 
persons  shall  be  candidates  for  Associate  Judge,  in  the  same  county, 
that  one  only  in  said  county  shall  be  declared  elected,  who  has  the 
highest  number  of  votes  in  the  circuit.  In  case  any  two  candidates 
for  Associate  Judge,  residing  in  the  same  county,  shall  have  an  equal 
number  of  votes,  greater  than  any  other  candidate  for  Associate  Judge, 
in  the  circuit,  it  shall  be  the  duty  of  the  Governor  to  order  a  new 
election  for  one  Associate  Judge;  but  the  person,  residing  in  any 
other  counly  of  the  circuit,  and  who  has  the  next  highest  number  of 
votes,  shall  be  declared  elected.  The  said  Judges  shall  hold  not  less 
than  two  terms  of  the  Circuit  Court  in  each  of  the  counties,  composing 
their  respective  circuits,  at  such  times  as  are  now,  or  may  hereafter  be 
prescribed,  to  which  Jurors  shall  be  summoned ;  and  in  those  counties, 
where  only  two  such  terms  are  held,  two  other  and  intermediate  terms, 
to  which  Jurors  shall  not  be  summoned ;  they  may  alter  or  fix  the 
times  for  holding  any,  or  all,  terms  until  otherwise  prescribed,  and 
shall  adopt  rules,  to  the  end  that  all  business  not  requiring  the  inter- 
position  of  a  jury  shall  be,  as  far  as  practicable,  disposed  of  at  said 
intermediate  terms.  One  Judge,  in  each  of  the  above  circuits,  shall 
constitute  a  quorum  for  the  transaction  of  any  business ;  and  the  said 
Judges,  or  any  of  them,  may  hold  special  terms  of  their  courts  when- 
ever, in  their  discretion,  the  business  of  the  several  counties  renders 
such  terms  necessary. 

§  22.  Where  any  term  is  held,  or  trial  conducted  by  less  than  the 
whole  number  of  said  Circuit  Judges,  upon  the  decision,  or  determin- 
ation of  any  point,  or  question,  by  the  court,  it  shall  be  competent  to 
the  party,  against  whom  the  ruling  or  decision  is  made,  upon  motion, 
to  have  the  point,  or  question  reserved  for  the  consideration  of  the 
three  Judges  of  the  circuit,  who  shall  constitute  a  court  in  banc  for 
such  purpose ;  and  the  motion  for  such  reservation  shall  be  entered 
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of  record  daring  the  sittiDg,  at  which  such  decision  may  be  made ; 
and  the  seyeral  Circuit  Courts  shall  regulate,  by  rules,  the  mode  and 
manner  of  presenting  such  points,  or  questions  to  the  court  in  hanc^ 
and  the  decision  of  the  said  court  in  banc  shall  be  the  eflEective 
decision  in  the  premises,  and  conclusive,  as  against  the  party,  at  whose 
motion  said  points,  or  questions  were  reserved ;  but  such  decision  in 
banc  shall  not  preclude  the  right  of  appeal,  or  writ  of  error  to  the 
adverse  party,  in  those  cases,  civil  or  criminal,  in  which  appeal,  or 
writ  of  error  to  the  Court  of  Appeals  may  be  allowed  by  law.  The 
right  of  having  questions  reserved  shall  not,  however,  apply  to  trials 
of  appeals  from  judgments  of  Justices  of  the  Peace,  nor  to  criminal 
cases  below  the  grade  of  felony,  except  when  the  punishment  is  con- 
finement in  the  penitentiary ;  and  this  section  shall  be  subject  to 
such  provisions  as  may  hereaiter  be  made  by  law. 

§  23.  The  Judges  of  the  respective  Circuit  Courts  of  this  State,  and 
of  the  courts  of  Baltimore  city,  shall  render  their  decisions,  in  all 
cases  argued  before  them,  or  submitted  for  their  judgment,  within 
two  months  after  the  same  shall  have  been  so  argued  or  submitted. 

§  24.  The  salary  of  each  Chief  Judge,  and  of  the  Judge  of  the 
Court  of  Appeals  from  the  city  of  Baltimore  shall  be  three  thousand 
five  hundred  dollars,  and  of  each  Associate  Judge  of  the  Circuit 
Court,  shall  be  two  thousand  eight  hundred  dollars  per  annum,  pay- 
able quarterly,  and  shall  not  be  diminished  during  his  continuance 
in  office. 

§  25.  There  shall  be  a  Clerk  of  the  Circuit  Court  for  each  county, 
who  shall  be  elected  by  a  plurality  of  the  qualified  voters  of  said 
county,  and  shall  hold  his  office  for  six  years  from  the  time  of  his 
election,  and  until  his  successor  is  elected  and  qualified,  and  be  re- 
eligible,  subject  to  be  removed  for  willful  neglect  of  duty,  or  other 
misdemeanor  in  office,  on  conviction  in  a  court  of  law.  In  case  of  a 
vacancy  in  the  office  of  Clerk  of  a  Circuit  Court,  the  Judges  of  said 
court  shall  have  power  to  fill  such  vacancy  until  the  General  election 
for  Delegates  to  the  General  Assembly,  to  be  held  next  thereafter, 
when  a  successor  shall  be  elected  for  the  term  of  six  years. 

§  26.  The  said  Clerks  shall  appoint,  subject  to  the  confirmation  of 
the  Judges  of  their  respective  courts,  as  many  deputies  under  them,  as 
the  said  Judges  shall  deem  necessary,  to  perform,  together  with  them- 
selves, the  duties  of  the  said  office,  who  shall  be  removable  by  the 
said  Judges  for  incompetency,  or  neglect  of  duty,  and  whose  compen- 
sation shall  be  according  to  existing,  or  future  provisions  of  the 
General  Assembly. 
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Pabt  IY.  —  Courts  qfBdUimore  Ctty, 

§  27.  There  shall  be  in  the  eighth  Judicial  Circuit,  six  courts,  to 
be  styled  the  Supreme  Bench  of  Baltimore  city,  the  Superior  Court 
of  Baltimore  city,  the  Court  of  Common  Pleas,  the  Baltimore  City 
Court,  the  Circuit  Court  of  Baltimore  city,  and  the  Criminal  Court 
of  Baltimore. 

§  28.  The  Superior  Court  of  Baltimore  city,  the  Court  of  Common 
Pleas,  and  the  Baltimore  City  Court,  shall,  each,  have  concurrent 
jurisdiction  in  all  ciyil  common  law  cases,  and,  concurrently,  all 
the  jurisdiction  which  the  Superior  Court  of  Baltimore  city  and  the 
Court  of  Common  Pleas  now  haye,  except  jurisdiction  in  equity,  and 
except  in  applications  for  the  benefit  of  the  Insolvent  Laws  of  Mary- 
land, and  in  cases  of  appeal  from  judgments  of  Justices  of  the  Peace 
in  said  city,  whether  civil  or  criminal,  or  arising  under  the  Ordin- 
ances of  the  Mayor  and  City  Council  of  Baltimore,  of  all  of  which 
appeal  cases  the  Baltimore  City  Court  shall  have  exclusive  jurisdic- 
tion; and  the  said  Court  of  Common  Pleas  shall  have  exclusive 
jurisdiction  in  all  applications  for  the  benefit  of  the  Insolvent  Laws 
of  Maryland,  and  the  supervision  and  control  of  the  trustees  thereof. 

§  29.  The  Circuit  Court  of  Baltimore  city  shall  have  exclusive 
jurisdiction  in  equity  within  the  limits  of  said  city,  and  all  such 
jurisdiction  as  the  present  Circuit  Court  of  Baltimore  city  has ;  Pro* 
videdy  The  said  court  shall  not  have  jurisdiction  in  applications  for 
the  writ  of  habeas  corpus  in  cases  of  persons  charged  with  criminal 
ofTenses. 

§  30.  The  Criminal  Court  of  Baltimore  shall  have  and  exercise  all 
the  jurisdiction  now  held  and  exercised  by  the  Criminal  Court  of 
Baltimore,  except  in  such  appeal  cases  as  are  herein  assigned  to  the 
Baltimore  City  Court. 

§  31.  There  shall  be  elected  by  the  legal  and  qualified  voters  of  said 
city,  at  the  election,  hereinbefore  provided  for,  one  Chief  Judge  and 
four  Associate  Judges,  who,  together,  shall  constitute  the  Supreme 
Bench  of  Baltimore  city,  and  shall  hold  their  offices  for  the  term  of 
fifteen  years,  subject  to  the  provisions  of  this  Constitution  with  regard 
to  the  election  and  qualifications  of  Judges,  and  their  removal  from 
office,  and  shall  exercise  the  jurisdiction,  hereinafter  specified,  and 
shall  each  receive  an  annual  salary  of  three  thousand  five  hundred 
dollars,  payable  quarterly,  which  shall  not  be  diminished  during  their 
term  of  office ;  but  authority  is  hereby  given  to  the  Mayor  and  City 
Council  of  Baltimore  to  pay  to  each  of  the  said  Judges  an  annual 
addition  of  five  hundred  dollars  to  their  respective  salaries ;  Provided^ 
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That  the  same^  being  once  granted,  shall  not  be  diminished,  nor 
increased,  during  the  continuance  of  said  Judges  in  office. 

§  32.  It  shall  be  the  duty  of  the  said  Supreme  Bench  of  Baltimore 
city,  as  soon  as  the  Judges  thereof  shall  be  elected  and  duly  qualified, 
and  from  time  to  time,  to  proyide  for  the  holding  of  each  of  the  afore- 
said courts,  by  the  assignment  of  one,  or  more  of  their  number  to  each 
of  the  said  courts,  who  may  sit  either,  separately,  or  together,  in  the 
trial  of  cases ;  and  the  said  Supreme  Bench  of  Baltimore  city  may, 
from  time  to  time,  change  the  said  assignment,  as  circumstances  may 
require,  and  the  public  interests  may  demand ;  and  the  Judge  or  Judges 
BO  assigned  to  the  said  several  courts,  shall,  when  holding  the  same, 
have  all  the  powers  and  exercise  all  the  jurisdiction  which  may  belong 
to  the  court  so  being  held ;  and  it  shall  also  be  the  duty  of  the  said 
Supreme  Bench  of  Baltimore  city,  in  case  of  the  sickness,  absence,  or 
disability  of  any  Judge  or  Judges,  assigned  as  aforesaid,  to  provide  for 
the  hearing  of  the  cases,  or  transaction  of  the  business  assigned  to  said 
Judge,  or  Judges,  as  aforesaid,  before  some  one,  or  more  of  the  Judges 
of  said  court 

§  33.  The  said  Supreme  Bench  of  Baltimore  city  shall  have  power, 
and  it  shall  be  its  duty,  to  provide  for  the  holding  of  as  many  General 
Terms  as  the  performance  of  its  duty  may  require,  such  General 
Terms  to  be  held  by  not  less  than  three  Judges;  to  make  all  needful 
rules  and  regulations  ibr  the  conduct  of  business  in  each  of  the  said 
courts,  during  the  session  thereof,  and  in  vacation,  or  in  Chambers, 
before  any  of  said  Judges;  and  shall,  also,  have  jurisdiction  to  hear 
and  determine  all  motions  for  a  new  trial  in  cases  tried  in  any  of  said 
courts,  where  such  motions  arise  either,  on  questions  of  fact,  or  for 
misdirection  upon  any  matters  of  law,  and  all  motions  in  arrest  of 
judgment,  or  upon  any  matters  of  law  determined  by  the  said  Judge, 
or  Judges,  while  holding  said  several  courts;  and  the  said  Supreme 
Bench  of  Baltimore  city  shall  make  all  needful  rules  and  regulations 
for  the  hearing  before  it  of  all  of  said  matters ;  and  the  same  right  of 
appeal  to  the  Court  of  Appeals  shall  be  allowed  from  the  determina- 
tion of  the  said  court  on  such  matters,  as  would  have  been  the  right 
of  the  parties  if  said  matters  had  been  decided  by  the  court  in  which 
said  cases  were  tried. 

§  34.  No  appeal  shall  lie  to  the  Supreme  Bench  of  Baltimore  city 
from  the  decision  of  the  Judge,  or  Judges,  holding  the  Baltimore 
City  Court,  in  case  of  appeal  from  a  Justice  of  the  Peace;  but  the 
decision  by  said  Judge,  or  Judges,  shall  be  final;  and  all  writs  and 
other  process  issued  out  of  either  of  said  courts,  requiring  attestation, 
shall  be  attested  in  the  name  of  the  Chief  Judge  of  the  said  Supreme 
Bench  of  Baltimore  city. 
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§  35.  Three  of  the  Judges  of  said  Supreme  Bench  of  Baltimore  dtj. 
shall  constitute  a  quorum  of  said  court. 

§  36.  All  causes  depending,  at  the  adoption  of  this  Oonstitutiony  iu 
the  Superior  Court  of  Baltimore  city,  the  Court  of  Common  Pleas, 
the  Criminal  Court  of  Baltimore,  and  the  Circuit  Court  of  Baltimore 
city,  shall  be  proceeded  in,  and  prosecuted  to  final  judgment,  or  decree, 
in  the  courts,  respectively,  of  the  same  name  established  by  this  Con- 
stitution, except  cases  belonging  to  that  class,  jurisdiction  oyer  which 
is  by  this  Constitution  transferred  to  the  Baltimore  City  Court,  all  of 
which  shall,  together  with  all  cases  now  pending  in  the  City  Court 
of  Baltimore,  be  proceeded  in,  and  prosecuted  to  final  judgment  in 
said  Baltimore  City  Court. 

§  37.  There  shall  be  a  Clerk  of  each  of  the  said  courts  of  Baltimore 
city,  except  the  Supreme  Bench,  who  shall  be  elected  by  the  legal  and 
qualified  voters  of  said  city,  at  the  election  to  be  held  in  said  city  on 
the  Tuesday  next  after  the  first  Monday  of  November,  in  the  year 
eighteen  hundred  and  sixty-seven,  and  shall  hold  his  office  for  six  years 
from  the  time  of  his  election,  and  until  his  successor  is  elected  and 
qualified,  and  be  re-eligible  thereto,  subject  to  be  removed  for  willful 
neglect  of  duty,  or  other  misdemeanor  in  office,  on  conviction  in  a 
court  of  law.  The  salary  of  each  of  the  said  Clerks  shall  be  thirty- 
five  hundred  dollars  a  year,  payable  only  out  of  the  fees  and  receipts 
collected  by  the  Clerks  of  said  city,  and  they  shall  be  entitled  to  no 
other  perquisites,  or  compensation.  In  case  of  a  vacancy  in  the  office 
of  Clerk  of  any  of  said  courts,  the  Judges  of  said  Supreme  Bench  of 
Baltimore  city  shall  have  power  to  fill  such  vacancy  until  the  general 
election  of  Delegates  to  the  General  Assembly,  to  be  held  next  there- 
after, when  a  Clerk  of  said  court  shall  be  elected  to  serve  for  six  years 
thereafter ;  and  the  provisions  of  this  article  in  relation  to  the  appoint- 
ment of  Deputies,  by  the  Clerks  of  the  Circuit  Court  in  the  counties 
shall  apply  to  the  Clerks  of  the  courts  in  Baltimore  city. 

§  38.  The  Clerk  of  the  Court  of  Common  Pleas  shall  have  authority 
to  issue  within  said  city,  all  marriage  and  other  licenses  required  by 
law,  subject  to  such  provisions  as  are  now  or  may  be  prescribed  by 
law.  The  Clerk  of  the  Superior  Court  of  said  city  shall  receive  and 
record  all  deeds,  conveyances,  and  other  papers,  which  are,  or  may  be 
required  by  law  to  be  recorded  in  said  city.  He  shall  also  have  custody 
of  all  papers  connected  with  the  proceedings  on  the  law,  or  equity  side 
of  Baltimore  County  Court,  and  of  the  dockets  thereof,  so  far  as  the 
same  have  relation  to  the  city  of  Baltimore,  and  shall  also  discharge 
the  duties  of  Clerk  to  the  Supreme  Bench  of  Baltimore  city,  unless 
otherwise  provided  by  law. 
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§  39.  The  General  Assembly  shall^  whenerer  it  may  think  the  same 
proper  and  expedient,  provide  by  law  another  conrt  for  the  city  of 
Baltimore,  and  prescribe  its  jarisdiction  and  powers;  in  which  case 
there  shall  be  elected  by  the  yoters  of  said  city,  qualified  under  this 
Constitution,  another  Judge  of  the  Supreme  Bench  of  Baltimore 
city,  who  shall  be  subject  to  the  same  constitutional  proyisions,  hold 
his  office  for  the  same  term  of  years,  receive  the  same  compensation, 
and  have  the  same  powers,  as  are  herein  provided  for  the  Judges  of 
said  Supreme  Bench  of  Baltimore  city ;  and  all  of  the  provisions  of 
this  Constitution  relating  to  the  assignment  of  Judges  to  the  courts, 
now  existing  in  said  city,  and  for  the  dispatch  of  business  therein, 
shall  apply  to  the  court,  for  whose  creation  provision  is  made  by  this 
section.  And  the  General  Assembly  may  re-apportion,  change  or 
enlarge  the  jurisdiction  of  the  several  courts  in  Baltimore  city.  Until 
otherwise  provided  by  law,  the  Clerk  of  the  Superior  Court  of  Balti- 
more city,  of  the  Court  of  Common  Pleas,  of  the  Circuit  Court  of 
Baltimore  city,  of  the  Baltimore  City  Court,  and  of  the  Criminal 
Court  of  Baltimore,  shall  each  give  bond  in  such  penalty  as  is  now 
prescribed,  by  law,  to  be  given  by  the  Clerks  of  the  courts^  bearing  the 
same  names^  under  the  present  Constitution. 

Pabt  V— ORPHANS'  COURTS. 

§  40.  The  qualified  voters  of  the  city  of  Baltimore,  and  of  the  sev- 
eral counties,  shall  on  the  Tuesday  next  after  the  first  Monday  in 
November  next,  and  on  the  same  day  in  every  fourth  year  thereafter, 
elect  three  men  to  be  Judges  of  the  Orphans'  Courts  of  said  city  and 
counties,  respectively,  who  shall  be  citizens  of  the  State,  and  residents 
for  the  twelve  months  preceding,  in  the  city,  or  county,  for  which  they 
may  be  electe.1.  They  shall  have  all  the  powers  now  vested  in  the  Or- 
phans' Courts  of  the  State,  subject  to  such  changes  as  the  Legislature 
may  prescribe.  Each  of  said  Judges  shall  be  paid  a  per  diem  for  the 
time  they  are  actually  in  session,  to  be  regulated  by  law,  and  to  be  paid 
by  the  said  city  or  county,  respectively.  In  case  of  a  vacancy  in  the 
office  of  Judge  of  the  Orphans'  Court,  the  Governor  shall  appoint, 
subject  to  confirmation  or  rejection  by  the  Senate,  some  suitable  person 
to  fill  the  same  for  the  residue  of  the  term. 

§  41.  There  shall  be  a  Register  of  Wills  in  each  county  of  the  State 
and  the  city  of  Baltimore,  to  be  elected  by  the  legal  and  qualified 
votes  of  said  counties  and  city,  respectively,  who  shall  hold  his  office 
for  six  years  from  the  time  of  his  election,  and  until  his  successor  ia 
elected  and  qualified;  he  shall  be  re-eligible,  and  subject  at  all  times 
to  removal  for  willful  neglect  of  duty,  or  misdemeanor  in  office,  in  the 
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same  manner  that  the  Clerks  of  the  courts  are  removable.  In  the 
event  of  any  vacancy  in  the  office  of  Begister  of  Wills,  said  vacancy 
shall  be  filled  by  the  Judges  of  the  Orphans'  Court,  in  which  such 
vacancy  occurs,  until  tne  next  general  election  for  Delegates  to  the 
Oeneral  Assembly,  when  a  Begister  shall  be  elected  to  serve  for  six 
years  thereafter. 

Pabt  VI —justices  of  THE  PEACR 

§  42.  The  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  such  number  of  Justices  of  the  Peace,  and  the 
County  Commissioners  of  th^  several  counties,  and  the  Mayor  and 
City  Council  of  Baltimore,  respectively,  shall  appoint  such  number 
of  Constables,  for  the  several  Election  Districts  of  the  counties,  and 
wards  of  the  city  of  Baltimore,  as  are  now,  or  may  hereafter  be  pre- 
scribed by  law ;  and  Justices  of  the  Peace  and  Constables,  so  appointed, 
shall  be  subject  to  removal  by  the  Judge,  or  Judges,  having  criminal 
jurisdiction  in  the  county,  or  city,  for  incompetency,  willful  neglect 
of  duty,  or  misdemeanor  in  office,  on  conviction  in  a  court  of  law. 
The  Justices  of  the  Peace  and  Constables,  so  appointed,  and  commis- 
sioned, shall  be  conservators  of  the  peace,  shall  hold  their  office  for 
two  years,  and  shall  have  such  jurisdiction,  duties  and  compensation, 
subject  to  such  right  of  appeal,  in  all  cases,  from  the  judgment  of 
Justices  of  the  Peace,  as  hath  been  heretofore  exercised,  or  shall  be 
hereafter  prescribed  by  law. 

§  43.  In  the  event  of  a  vacancy  in  the  office  of  a  Justice  of  the 
Peace,  the  Governor  shall  appoint  a  person  to  serve,  as  Justice  of  the 
Peace,  for  the  residue  of  the  term ;  and  in  case  of  a  vacancy  in 
the  office  of  Constable,  the  County  Commissioners  of  the  county 
in  which  the  vacancy  occurs,  or  the  Mayor  and  City  Council  of  Balti- 
more, as  the  case  may  be,  shall  appoint  a  person  to  serve  as  Constable 
for  the  residue  of  the  term. 

Pabt  VII— SHERIFFS. 

§  44.  There  shall  be  elected  in  each  county,  and  in  the  city  of 
Baltimore,  in  every  second  year,  one  person,  resident  in  said  county 
or  city,  above  the  age  of  twenty-five  years,  and  at  least  five  years  pre- 
ceding his  election,  a  citizen  of  this  State,  to  the  office  of  Sheriff.  He 
shall  hold  his  office  for  two  years,  and  until  his  successor  is  duly 
elected  and  qualified;  shall  be  ineligible  for  two  years  thereafter; 
shall  give  such  bond,  exercise  such  powers,  and  perform  such  duties 
as  now  are,  or  may  hereafter  be,  fixed  by  law.  In  case  of  a  vacancy  by 
death,  resignation,  refusal  to  serve,  or  neglect  to  qualify,  or  give  bond. 
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or  by  disqntdification,  or  remoyal  firom  the  county,  or  city,  the  GoT- 
emor  shall  appoint  a  person  to  be  Sheriff  for  the  remainder  of  the 
official  term. 

g  45.  Coroners,  Elisors,  and  Notaries  Pablic  may  be  appointed  for 
each  county,  and  the  city  of  Baltimore,  in  the  manner,  for  the  pur- 
pose, and  with  the  powers  now  fixed,  or  which  may  hereafter  be  pre- 
scribed  by  law. 

AETIOLE  V. 

ATTOBKEY-GElirEBAL  A»^D  STATE'S  ATTORKETS. 
ATTORNEY-GENERAL. 

Sbotion  1.  There  shall  be  an  Attorney-General  elected  by  the 
qualified  Yoters  of  the  State,  on  general  ticket,  on  the  Tuesday  next 
after  the  first  Monday  in  the  month  of  Noyember,  1867,  and  on  the 
same  day  in  every  fourth  year  thereafter,  who  shall  hold  his  office  for 
four  years  from  the  time  of  his  election  and  qualification,  and  untQ 
his  successor  is  elected  and  qualified,  and  shall  be  re^ligible  thereto, 
and  shall  be  subject  to  removal  for  incompetency,  willful  neglect  of 
duty,  or  misdemeanor  in  office,  on  conviction  in  a  court  of  law. 

§  2.  All  elections  for  Attorney-General  shall  be  certified  to,  and 
returns  made  thereof  by  the  Clerks  of  the  Circuit  Courts  of  the  sev- 
eral counties,  and  the  Clerk  of  the  Superior  Court  of  Baltimore  city, 
to  the  Governor  of  the  State,  whose  duty  it  shall  be  to  decide  on  the 
election  and  qualification  of  the  person  returned ;  and  in  case  of  a 
tie  between  two  or  more  persons,  to  designate  which  of  said  persons 
shall  qualify  as  Attorney-General,  and  to  administer  the  oath  of  office 
to  the  person  elected. 

§  3.  It  shall  be  the  duty  of  the  Attorney-General  to  prosecute  and 
defend  on  the  part  of  the  State,  all  cases,  which  at  the  time  of  his 
appointment  and  qualification,  and  which  thereafter  may  be  depend- 
ing in  the  Court  of  Appeals,  or  in  the  Supreme  Court  of  the  United 
States,  by  or  against  the  State,  or  wherein  the  State  may  be  interested ; 
and  he  shall  give  his  opinion  in  writing  whenever  required  by  the 
General  Assembly,  or  either  branch  thereof,  the  Governor,  the  Comp* 
troller,  the  Treasurer,  or  any  State's  Attorney,  on  any  legal  matter,  or 
subject  depending  before  them,  or  either  of  them ;  and  when  required 
by  the  Governor,  or  the  General  Assembly,  he  shall  aid  any  State's 
Attorney  in  prosecuting  any  suit  or  action  brought  by  the  State  in 
any  court  of  this  State ;  and  he  shall  commence  and  prosecute,  or 
defend,  any  suit  or  action  in  any  of  said  courts,  on  the  part  of  the 
State,  which  the  General  Assembly,  or  the  Governor,  acting  according 
to  law,  shall  direct  to  be  commenced,  prosecuted  or  defended ;  and  he 
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ahall  receive  for  his  services  an  annual  salary  of  three  thousand  dol- 
lai's;  but  he  shall  not  be  entitled  to  receive  any  fees,  perquisites,  or 
rewards,  whatever,  in  addition  to  the  salary  aforesaid,  for  the  perform- 
ance of  any  official  duty;  nor  have  power  to  appoint  any  agent,  repre- 
sentative, or  deputy,  under  any  circumstances,  whatever;  nor  shall  the 
Governor  employ  any  additiontd  counsel  in  any  case,  whatever,  unless 
authorized  by  the  General  Assembly. 

§  4.  No  person  shall  be  eligible  to  the  oflSce  of  Attorney-General, 
who  is  not  a  citizen  of  this  State,  and  a  qualified  voter  therein,  and 
has  not  resided  and  practiced  law  in  this  State  for  at  least  ten  years- 

§  6.  In  case  of  vacancy  in  the  oflBce  of  Attorney-General,  occasioned 
by  death,  resignation,  removal  from  the  State,  or  from  office,  or  other 
disqualification,  the  said  vacancy  shall  be  filled  by  the  Governor,  for 
the  residue  of  the  term  thus  made  vacant. 

§  6.  It  shall  be  the  duty  of  the  Clerk  of  the  Court  of  Appeals,  and 
of  the  Commissioner  of  the  Land  Office,  respectively,  whenever  a  case 
shall  be  brought  into  said  court,  or  office,  in  which  the  State  is  a 
party,  or  has  interest,  immediately  to  notify  the  Attorney-General 
thereof. 

THE  STATE'S  ATTORNEYS. 

§  7.  There  shall  be  an  Attorney  for  the  State  in  each  county,  and 
the  city  of  Baltimore,  to  be  styled  "  The  Staters  Attorney,"  who  shall 
be  elected  by  the  voters  thereof,  respectively,  on  the  Tuesday  next 
after  the  first  Monday  of  November  in  the  year  eighteen  hundred  and 
sixty-seven,  and  on  the  same  day  every  fourth  year  thereafter ;  and 
shall  hold  his  office  for  four  yeai*8  from  the  first  Monday  in  January 
next  ensuing  his  election,  and  until  his  successor  shall  be  elected  and 
qualified;  and  shall  be  re-eligible  thereto,  and  be  subject  to  removal 
therefrom,  for  incompetency,  willful  neglect  of  duty,  or  misdemeanor 
in  office,  on  conviction  in  a  court  of  law,  or  by  a  vote  of  two-thirds  of 
the  Senate,  on  the  recommendation  of  the  Attorney-General. 

§  8.  All  elections  for  the  State's  Attorney  shall  be  cei-tified  to,  and 
returns  made  thereof,  by  the  Clerks  of  the  said  counties  and  city,  to 
the  Judges  thereof,  having  criminal  jurisdiction,  respectively,  whose 
duty  it  shall  be  to  decide  upon  the  elections  and  qualification  of  the 
persons  returned ;  and  in  case  of  a  tie  between  two  or  more  persons, 
to  designate  which  of  said  persons  shall  qualify  as  State's  Attorney, 
and  to  administer  the  oaths  of  office  to  the  person  elected. 

§  9.  The  State's  Attorney  shall  perform  such  duties  and  receive 
such  fees  and  commissions  as  are  now,  or  may  hereafter  be  prescribed 
by  law,  and  if  any  State's  Attorney  shall  receive  any  other  fee  or 
reward,  tlian  such  as  is,  or  may  be^  allowed  by  law,  he  shall,  on  con- 
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Tiction  thereof)  be  removed  from  office :  Provided,  That  the  State's 
Attorney  for  Baltimore  city  shall  have  power  to  appoint  one  deputy, 
at  a  salary  of  not  more  than  fifteen  hundred  dollars  per  annum,  to  be 
paid  by  the  State's  Attorney  out  of  the  fees  of  his  office,  as  has  here* 
tofore  been  practiced. 

§  10.  Ho  person  shall  bo  eligible  to  the  office  of  State's  Attorney, 
who  has  not  been  admitted  to  practice  law  in  this  State,  and  who  has 
not  resided  for  at  least  two  years,  in  the  county,  or  city,  in  which  he 
may  be  elected. 

§  11.  In  case  of  vacancy  in  the  office  of  State's  Attorney,  or  of  his 
removal  from  the  county,  or  city,  in  which  he  shall  have  been  elected, 
or,  on  his  conviction,  as  herein  specified,  the  said  vacancy  shall  be 
filled  by  the  Judge  of  the  county,  or  city,  respectively,  having  criminal 
jurisdiction,  in  which  said  vacancy  shall  occur,  for  the  residue  of  the 
term  thus  made  vacant 

§  12.  The  State's  Attorney,  in  each  county,  and  the  dty  of  Balti* 
more,  shall  have  authority  to  collect,  and  give  receipt,  in  the  name  of 
the  State,  for  such  sums  of  money  as  may  be  collected  by  him,  and 
forthwith  make  return  of,  and  pay  over  the  same,  to  the  proper 
accounting  officer.  And  the  State's  Attorney  of  each  county,  and  the 
city  of  Baltimore,  before  he  shall  enter  on  the  dischai'ge  of  his  duties, 
shall  execute  a  bond  to  the  State  of  Maryland,  for  the  faithful  perform- 
ance of  his  duties,  in  the  penalty  of  ten  thousand  dollars,  with  two  or 
more  sureties,  to  be  approved  by  the  Judge  of  the  courts  having  crim- 
inal jurisdiction,  in  said  counties  or  city. 

ABTICLE  VI- 

TBEASUBT  DEPABTliEirr. 

Sectiok  1.  There  shall  be  a  Treasury  Department,  consisting  of  a 
Comptroller,  chosen  by  the  qualified  electors  of  the  State,  at  each, 
regular  election  of  members  of  the  House  of  Delegates,  who  shall 
receive  an  annual  salary  of  two  thousand  five  hundred  dollars ;  and  a 
Treasurer  to  be  appointed  by  the  two  Houses  of  the  Legislature,  at 
each  regular  session  thereof,  on  joint  ballot,  who  shall  receive  aa 
annual  salary  of  two  thousand  five  hundred  dollars ;  and  the  term  of 
office  of  the  said  Comptroller  and  Treasurer  shall  be  for  two  years, 
and  until  their  successors  shall  qualify;  and  neither  of  the  said 
officers  shall  be  allowed,  or  receive  any  fees,  commissions,  or  ]iei* 
quisites  of  any  kind,  in  addition  to  his  salary,  for  the  performance  of 
any  duty  or  services  whatsoever.  In  case  of  a  vacancy  in  either  of 
the  offices,  by  death,  or  otherwise,  the  Governor,  by  and  with  the 
ad?ice  and  consent  of  the  Senate,  shall  fill  such  vacancy,  by  appoint- 
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ment,  to  continne  until  iinother  election,  or  a  choice  by  the  Legisla- 
ture, ns  the  case  may  be,  and  until  the  qualification  of  the  successor. 
The  Comptroller  and  the  Treasurer  shall  keep  their  offices  at  the  seat 
of  Government,  and  shall  take  such  oath,  and  enter  into  such  bonds 
for  the  faitliful  discharge  of  their  duties,  as  are  n5w,  or  may  hereafter 
bo,  prescribed  by  law. 

§  2.  The  Comptroller  shall  have  the  general  superintendence  of  the  ^ 
fiscal  affairs  of  the  State ;  he  shall  digest  and  prepare  plans  for  the 
improvement  and  management  of  the  revenue,  and  for  the  suppoi*t  of 
the  public  credit ;  prepare  and  report  estimates  of  the  revenue  and 
expenditures  of  the  State;  superintend  and  enforce  the  prompt  collec* 
tiou  of  all  taxes  and  revenue;  adjust  and  settle,  on  terms  prescribed 
by  law,  with  delinquent  collectors  and  receivers  of  taxes  and  State 
revenue ;  preserve  all  public  accounts ;  decide  on  the  forms  of  keeping 
and  stating  accounts;  grant,  under  regulations,  prescribed  by  law,  all 
warrants  for  money  to  be  paid  out  of  the  treasury,  in  pursuance  of 
appropriations  by  law;  and  countersign  all  checks  drawn  by  the 
Treasurer  upon  any  bank  or  banks,  in  which  the  moneys  of  the  State 
may,  from  time  to  time,  be  deposited ;  prescribe  the  formalities  of  the 
transfer  of  stock,  or  other  evidence  of  the  State  debt,  and  countersign 
the  same,  without  which,  such  evidences  shall  not  be  valid ;  he  shall 
make  to  the  General  Assembly  full  reports  of  all  his  proceedings,  and 
of  the  state  of  the  Treasury  Department,  within  ten  days  after  the  com- 
mencement of  each  session ;  and  perform  such  other  duties  as  shall 
be  prescribed  by  law. 

§  3.  The  Treasurer  shall  receive  the  moneys  of  the  State,  and, 
until  otherwise  prescribed  by  law,  deposit  them,  as  soon  as  received,  to 
the  credit  of  the  State,  in  such  bank,  or  banks,  as  he  may,  from  time 
to  time,  with  the  approval  of  the  Governor,  select,  the  said  bank  or 
banks  giving  security,  satisfactory  to  the  Governor,  for  the  safe  keep- 
ing and  forthcoming,  when  i*equired,  of  said  deposits,  and  shall  disburse 
the  same  for  the  purposes  of  the  State,  according  to  law,  upon  warmnts 
drawn  by  the  Comptroller,  and  on  checks  countersigned  by  him,  and 
not  otherwise ;  he  shall  take  receipts  for  all  moneys  paid  by  him ; 
and  receipts  for  moneys  received  by  him  shall  be  indorsed  upon 
warrants,  signed  by  the  Comptroller;  without  which  warrants,  so 
signed,  no  acknowledgment  of  money  received  into  the  treasury  shall 
be  valid ;  and  upon  warrants,  issued  by  the  Comptroller,  he  shall  make 
arrangements  for  the  payment  of  the  interest  of  the  public  debt,  and 
for  the  purchase  thereof,  on  account  of  the  Sinking  Fund.  Every 
bond,  certificate,  or  other  evidence  of  the  debt  of  the  State,  shall  be 
signed  by  the  Treasurer,  and  countersigned  by  the  Comptroller ;  and  no 
new  certificate,  or  other  evidence  intended  to  replace  another,  shall  be 
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until  the  old  one  shall  be  deliyered  to  the  Treasnrer,  and 
authority  executed  in  due  form  for  the  transfer  of  the  same  filed  in 
his  office,  and  the  transfer  accordingly  made  on  the  books  thereof  and 
the  certificate  or  other  eridence  canceled ;  but  the  Legislature  may 
make  proyisions  for  the  loss  of  certificates,  or  other  evidences  of  the 
debt,  and  may  prescribe  by  law  the  manner  in  which  the  Treasurer 
shall  receive  and  keep  the  moneys  of  the  State. 

§  4  The  Treasurer  shall  render  his  accounts,  quarterly,  to  the 
Comptroller ;  and  shall  publish,  monthly,  in  such  newspapers  as  the 
Governor  may  direct,  an  abstract  thereof,  showing  the  amount  of  cash 
on  hand,  and  the  place,  or  places  of  deposit  thereof;  and  on  the  third 
day  of  each  regular  session  of  the  Legislature,  he  shall  submit  to  the 
Senate  and  House  of  Delegates  fair  and  accurate  copies  of  all  accounts 
by  him,  from  time  to  time,  rendered  and  settled  with  the  Comptroller, 
He  shall,  at  all  times,  submit  to  the  Comptroller  the  inspection  of  the 
money  in  his  hands,  and  perform  all  other  duties  that  shall  be  pre- 
scribed by  law. 

§  5.  The  Comptroller  shall  qualify,  and  enter  on  the  duties  of  his 
office,  on  the  third  Monday  of  January  next  succeeding  the  time  of 
his  election,  or  as  soon  thereafter  as  practicable.  And  the  Treasurer 
shall  qualify  within  one  month  after  his  appointment  by  the  Legis- 
lature. 

§  6.  Whenever  during  the  recess  of  the  Legislature  charges  shall 
be  preferred  to  the  Governor  against  the  Comptroller  or  Treasurer, 
for  incompetency,  malfeasance  in  office,  willful  neglect  of  duty,  or 
misappropriation  of  the  funds  of  the  State,  it  shall  be  the  duty  of  the 
Governor  to  forthwith  notify  the  party  so  charged,  and  fix  a  day  for  a 
hearing  of  said  charges ;  and  if,  from  the  evidence  taken  under  oath, 
<m  said  hearing  before  the  Governor,  the  said  allegations  shall  be  sus- 
tained, it  shall  be  the  duty  of  the  Governor  to  remove  said  offending 
officer,  and  to  appoint  another  in  his  place,  who  shall  hold  his  offico 
for  the  unexpired  term  of  the  officer  so  removed. 

AETICLE  Vn, 

8UKDBT  OFFICERS. 

Sectiok  1.  County  Commissioners  shall  be  elected  on  general 
ticket  of  each  county,  by  the  qualified  voters  of  the  several  counties 
of  this  State,  on  the  Tuesday  next  after  the  first  Monday  in  the  month 
of  November,  eighteen  hundred  and  sixty-seven,  and  on  the  same  day 
in  every  second  year  thereafter.  Their  number  in  each  county,  their 
compensation,  powers  and  duties,  shall  be  such  as  ore  now,  or  may  be 
hereafter,  prescribed  by  law. 
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§  2.  The  qualified  voters  of  each  county,  and  of  the  city  of  Balti- 
more, shall,  on  the  Tuesday  next  after  the  first  Monday  in  the  month 
of  November,  in  the  year  eighteen  hundred  and  sixty-seven,  and  on 
the  same  day  in  every  second  year  thereafter,  elect  a  Surveyor  for  each 
county  and  the  city  of  Baltimore,  respectively,  Trhose  term  of  office 
shall  commence  on  the  first  Monday  of  January  next  ensuing  their 
election;  and  whose  duties  and  compensation  shall  be  the  same  as  are 
now,  or  may  hereafter  be  prescribed  by  law.  And  any  vacancy  in  the 
office  of  Surveyor,  shall  be  filled  by  the  Commissioners  of  the  counties, 
or  by  the  Mayor  and  City  Council  of  Baltimore,  respectively,  for  the 
residue  of  the  term. 

§  3.  The  State  Librarian  shall  be  appointed  by  the  Oovemor,  by 
and  with  the  advice  and  consent  of  the  Senate,  and  shall  hold  his 
office  during  the  term  of  the  Governor,  by  whom  he  shall  have  been 
appointed,  and  until  his  successor  shall  be  appointed  and  qualified. 
His  salary  shall  be  fifteen  hundred  dollars  a  year;  and  he  shall 
perform  such  duties  as  are  now,  or  may  hereafter  be  prescribed  by 
law ;  and  no  appropriations  shall  be  made  by  law,  to  pay  for  any  Clerk 
or  assistant  to  the  Librarian.  And  it  shall  be  the  duty  of  the  Legisla- 
ture, at  its  first  session  after  the  adoption  of  this  Constitution,  to  pass 
a  law  regulating  the  mode  and  manner  in  which  the  books  in  the 
library  shall  be  kept  and  accounted  for  by  the  Librarian,  and  requir- 
ing the  Librarian  to  give  a  bond,  in  such  penalty  as  the  Legislature 
may  prescribe,  for  the  proper  discharge  of  his  duties. 

§  4.  There  shall  be  a  Commissioner  of  the  Land  Office,  who  shall  be 
appointed  by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  who  shall  hold  his  office  during  the  term  of  the  Governor,  by 
whom  he  shall  have  been  appointed,  and  until  his  successor  shall  be 
appointed  and  qualified.  He  shall  perform  such  duties  a^  are  now 
required  of  the  Commissioner  of  the  Land  Office,  or  such  as  may  here- 
after bo  prescribed  by  law,  and  shall  also  be  the  keeper  of  the  Chancery 
records.  He  shall  receive  a  salary  of  one  thousand  five  hundred 
dollars  per  annum,  to  be  paid  out  of  the  treasury,  and  shall  charge 
such  fees  as  are  now,  or  may  be  hereafter,  fixed  by  law.  He  shall 
make  a  semi-annual  report  of  all  the  fees  of  his  office,  both  as  Com- 
missioner of  the  Land  Office,  and  as  keeper  of  the  Chancery  records,  to 
the  Comptroller  of  the  Treasury,  and  shall  pay  the  same  semi-annually 
inio  the  treasury. 

§  5.  The  Commissioner  of  the  Land  Office  shall  also,  without  addi- 
tional compensation,  collect,  arrange,  classify,  have  charge  of,  and 
safely  keep  all  papers,  records,  relics,  and  other  memorials  connected 
with  the  early  history  of  Maryland,  not  belonging  to  any  other 
office. 
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§  C.  The  qnalified  voters  of  Worcester  county  shall,  ou  the  Tnesday 
next  after  the  first  Monday  in  tlio  month  of  Noyembery  in  the  year 
eighteen  hundred  and  sixty-seren,  and  every  two  years  thereafter^ 
elect  a  Wreck  Master  for  said  county,  whose  duties  and  compensation 
shall  be  the  same  as  are  now,  or  may  be  hereafter,  prescribed  by  law ; 
the  term  of  office  of  said  Wreck  Master  shall  commence  on  the  first 
Monday  of  January,  next  succeeding  his  election,  and  a  vacancy  in 
said  office  shall  be  filled  by  the  County  Commissioners  of  said  couniy 
for  the  residue  of  the  term. 

ABTICLB  VIIL 

EDUCATION. 

Section  1.  The  General  Assembly,  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  by  law  establish  throughout  the 
State  a  thorough  and  efficient  system  of  f^e  public  schools ;  and  shall 
provide  by  taxation,  or  otherwise,  for  their  maintenance. 

§  2.  The  system  of  public  schools,  as  now  constituted,  shall  remain 
in  force  until  the  end  of  the  said  first  session  of  the  General  Assembly, 
and  shall  then  expire ;  except  so  far  as  adopted,  or  continued,  by  the 
General  Assembly. 

§  3.  The  School  Fund  of  the  State  shall  be  kept  inviolatei  and 
appropriated  only  to  the  purposes  of  education. 

ARTICLE  IX 

IIILITIA  AND  HILITABY  AFFAIB8. 

Sectioit  1.  The  General  Assembly  shall  make,  from  time  to  time, 
sach  provision  for  organizing,  equipping  and  disciplining  the  militia, 
as  the  exigency  may  require,  and  pass  such  laws  to  promote  volunteer 
militia  organizations  as  may  afford  them  effectual  encouragement 

§  2.  There  shall  be  an  Adjutant-General  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate.  lie  shall  hold  his 
office  until  the  appointment  and  qualification  of  his  sncccessor,  or 
until  removed  in  pursuance  of  the  sentence  of  a  court-martial.  He 
shall  perform  such  duties,  and  receive  such  compensation  or  emolu- 
ments as  are  now,  or  may  be  prescribed  by  law.  He  shall  discharge 
the  duties  of  his  office  at  the  seat  of  government,  unless  absent,  under 
orders,  on  duty;  and  no  other  officer  of  the  general  staff  of  the  militia 
shall  receive  salary  or  pay,  except  when  on  service,  and  mustered  in 
with  troops. 

§  3.  The  existing  militia  law  of  the  State  shall  expire  at  the  end  of 
the  next  session  of  the  General  Assembly,  except  so  far  as  it  may  be 
re-enacted,  subject  to  the  provisions  of  this  article. 
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AETICLE  X- 

LABOS  AND  AGSICULTUBE. 

Section  1.  There  shall  be  a  Superintendent  of  Labor  and  Agricnl- 
tnre,  elected  by  the  qnalified  yoters  of  this  State  at  the  first  general 
election  for  Delegates  to  the  General  Assembly  after  the  adoption  of 
this  Constitution,  who  shall  hold  his  office  for  the  term  of  four  yeara» 
and  until  the  election  and  qualification  of  his  successor. 

§  2.  His  qualifications  shall  be  the  same  as  those  prescribed  for  the 
Comptroller;  he  shall  qualify  and  enter  upon  the  duties  of  his  office 
on  the  second  Monday  of  January  next,  succeeding  the  time  of  his 
election ;  and  a  vacancy  in  the  office  shall  be  filled  by  the  OoTemor 
for  the  residue  of  the  term. 

§  3.  He  shall  perform  such  of  the  duties  now  devolyed  by  law  upon 
the  Commissioner  of  Immigration^  and  the  Immigration  Agent,  as  will 
promote  the  object,  for  which  those  officers  were  i^pointed,  and  such 
other  duties  as  may  be  assigned  to  him  by  the  General  Assembly,  and 
shall  receive  a  salary  of  twenty-five  hundred  dollars  a  year;  and  after 
his  election  and  qualification,  the  offices  before  mentioned  shall  cease. 

§  4  He  shall  supervise  all  the  State  Inspectors  of  agricultural  pro- 
ducts and  fertilizers ;  and  from  time  to  time,  shall  carefully  examine 
and  audit  tlieir  accounts,  and  prescribe  regulations,  not  inconsistent 
with  law,  tending  to  secure  economy  and  efficiency  in  the  business  of 
their  offices.  He  shall  have  the  supervision  of  the  tobacco  warehouses, 
and  all  other  buildings  used  for  inspection  and  storage  purposes  by  the 
State ;  and  may,  at  the  discretion  of  the  Legislature,  have  the  super- 
vision of  all  public  buildings  now  belonging  to,  or  which  may  here- 
after be  erected  by  the  State.  He  shall  frequently  inspect  such  build- 
ings as  are  committed  to  his  charge,  and  examine  all  accounts  for  labor 
and  materials  required  for  their  construction,  or  repairs. 

§  5.  He  shall  inquire  into  the  undeveloped  resources  of  wealth  of 
the  State  of  Maryland  more  especially  concerning  those  within  the 
limits  of  the  Chesapeake  Bay  and  its  tributaries,  which  belong  to 
the  State,  and  suggest  such  plans  as  may  bo  calculated  to  render 
them  available  as  sources  of  revenue. 

§  6.  He  shall  make  detailed  reports  to  every  General  Assembly 
within  the  first  week  of  its  session,  in  reference  to  each  of  the  subjects 
committed  to  his  charge,  and  he  shall  also  report  to  the  Governor,  in 
the  recess  of  the  Legislature,  all  abuses,  or  irregularities,  which  he  may 
find  to  exist  in  any  department  of  public  affairs,  with  which  his  office 
is  connected. 
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§  7.  The  o£Sce  hereby  established  shall  continue  for  four  years  from 
the  date  of  the  qualification  of  the  first  incumbent  thereof;  and  shall 
then  expire,  unless  continued  by  the  General  Assembly. 

ABTICLE  XL 

COTT  OF  BALTmORE, 

SEcnoir  1.  The  inhabitants  of  the  city  of  Baltimore,  qualified  by 
la^  to  Yote  in  said  city  for  members  of  the  House  of  Delegates,  shall 
on  the  fourth  Wednesday  of  October,  eighteen  hundred  and  sizty- 
seyen,  and  on  the  same  day  in  every  fourth  year  thereafter,  elect  a 
person  to  be  Mayor  of  the  city  of  Baltimore,  who  shall  hare  such 
qualifications,  receiye  such  compensation,  discharge  such  duties,  and 
have  such  powers  as  are  now  or  may  hereafter  be  prescribed  by  law ; 
and  the  term  of  whose  ofBce  shall  commence  on  the  first  Monday  of 
November  succeeding  his  election,  and  shall  continue  for  four  years^ 
and  until  his  successor  shall  have  qualified ;  and  he  shall  be  ineligible 
for  the  term  next  succeeding  that  for  which  he  was  elected. 

§  t.  The  City  Council  of  Baltimore  shall  consist  of  two  Branches, 
one  of  which  shall  be  called  the  First  Branch,  and  the  other  the  Second 
Branch ;  and  each  shall  consist  of  such  number  of  members,  having 
such  qualification,  receiving  such  compensation,  performing  such 
duties,  possessing  such  powers,  holding  such  terms  of  office,  and 
elected  in  such  manner,  as  are  now,  or  may  hereafter  be  prescribed  by 
law. 

g  3.  An  election  for  members  of  the  First  and  Second  Branch  of 
the  City  Council  of  Baltimore  shall  be  held  in  the  city  of  Baltimore 
on  the  fourth  Wednesday  of  October,  eighteen  hundred  and  sixty-seven ; 
and  for  members  of  the  First  Branch  on  the  same  day  in  every  year 
thereafter;  and  for  members  of  the  Second  Branch  on  the  same  day 
in  every  second  year  thereafter ;  and  the  qualification  for  electors  of 
the  members  of  the  City  Council  shall  be  the  same  as  those  prescribed 
for  the  electors  of  Mayor. 

§  4.  The  regular  sessions  of  the  City  Council  of  Baltimore  (which 
shall  be  annual),  shall  commence  on  the  third  Monday  of  January  of 
each  year,  and  shall  not  continue  more  than  ninety  days,  exclusive 
of  Sundays ;  but  the  Mayor  may  convene  the  City  Council  in  extra 
session  whenever,  and  as  often  as  it  may  appear  to  him  that  the  public 
good  may  require ;  but  no  called,  or  extra  session  shall  last  longer  than 
twenty  days,  exclusive  of  Sundays. 

§  5.  No  person,  elected  and  qualified  as  Mayor,  or  as  a  member  of 
the  City  Council,  shall,  during  the  term  for  which  he  was  elected,  hold 
any  other  office  of  profit  or  trust,  created,  or  to  be  created,  by  the  Mayor 
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and  City  Conncil  of  BaUimorey  or  by  any  law  relating  to  the  corpora- 
tion of  Baltimore,  or  hold  any  emolument  or  position,  the  compen- 
sation of  which  shall  be  paid,  directly  or  indirectly,  oat  of  the  city 
treasury;  nor  shall  any  such  person  be  interested,  directly  or  indi- 
rectly, in  any  contract^  to  which  the  city  is  a  party;  nor  shall  it  be 
lawful  for  any  person,  holding  any  office  under  the  city,  to  be  inter- 
ested, while  holding  such  office,  in  any  contract  to  which  the  city  is 
a  party. 

§  6.  The  Mayor  shall,  on  oonriction  in  a  court  of  law,  of  willful 
neglect  of  duty,  or  misbehavior  in  office,  be  removed  from  office  by 
the  Governor  of  the  State,  and  a  successor  shall  thereafter  be  elected 
lis  in  a  case  of  vacancy. 

§  7.  From  and  after  the  adoption  of  this  Constitution,  no  debt 
(except  as  hereinafter  excepted),  shall  be  created  by  the  Mayor  and 
City  Council  of  Baltimore ;  nor  shall  the  credit  of  the  Mayor  and  City 
Council  of  Baltimore  be  ^iven,  or  loaned  to,  or  in  aid  of  any  individ- 
ual, association,  or  corporation ;  .nor  shall  the  Mayor  and  City  Council 
of  Baltimore  have  the  power  to  involve  the  city  of  Baltimore  in  the 
construction  of  works  of  internal  improvement,  nor  in  granting  any 
aid  thereto,  which  shall  involve  the  faith  and  credit  of  the  city,  nor 
make  any  appropriation  therefor,  unless  such  debt,  or  credit  be  author- 
ized by  an  act  of  the  General  Assembly  of  Maryland,  and  by  an 
ordinance  of  the  Mayor  and  City  Council  of  Baltimore,  submitted  to 
the  legal  voters  of  the  city  of  Baltimore  at  such  time  and  place  as 
may  be  fixed  by  said  ordinance,  and  approved  by  a  majority  of  the 
votes  cast  at  such  time  and  place ;  but  the  Mayor  and  City  Council 
may,  temporarily,  borrow  any  amount  of  money  to  meet  any  deficiency 
in  the  city  treasury,  or  to  provide  for  any  emergency  arising  from 
the  necessity  of  maintaining  the  police,  or  preserving  the  safety  and 
sanitary  condition  of  the  city,  and  may  make  due  and  proper  arrange- 
ments and  agreements  for  the  removal  and  extension,  in  whole  or  in 
part,  of  any  and  all  debts  and  obligations,  created  according  to  law 
before  the  adoption  of  this  Constitution. 

§  8.  All  laws  and  ordinances,  now  in  force,  applicable  to  the  city  of 
Baltimore,  not  inconsistent  with  this  Article,  shall  be,  and  they  are 
hereby  continued  until  changed  in  due  course  of  law. 

§  9.  The  General  Assembly  may  make  such  changes  in  this  Article, 
except  in  Section  seven  thereof,  as  it  may  deem  best ;  and  this  Article 
shall  not  be  so  construed,  or  taken  as  to  make  the  political  corpora- 
tion of  Baltimore  independent  of,  or  free,  from  the  control  which  the 
General  Assembly  of  Maryland  has  over  all  such  corporations  in  this 
State. 

76 
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AETIOLE  XIL 

PUBLIC  TTOBKS. 

SEcnoN  1.  The  Governor,  the  Comptroller  of  the  Treasury,  and  the 
Treasurer,  shall  constitute  the  Board  of  Public  Works  in  this  State. 
They  shall  keep  a  journal  of  their  proceedings,  and  shall  hold  regular 
sessions  in  the  city  of  Annapolis,  on  the  first  Wednesday  in  January, 
April,  July  and  October,  in  each  year,  and  oftener,  if  necessary;  at 
which  sessions  they  shall  hear  and  determine  such  matters  as  affect 
the  Public  Works  of  the  State,  and  as  the  General  Assembly  may 
confer  upon  them  the  power  to  decide. 

§  2.  They  shall  exercise  a  diligent  and  faithful  supervision  of  all 
public  works  in  which  the  State  may  be  interested  as  stockholder  or 
creditor,  and  shall  represent,  and  vote  the  stock  of  the  State  of  Mary- 
land, in  all  meetings  of  the  stockholders  of  the  Chesapeake  and  Ohio 
Canal ;  and  shall  appoint  the  Directors  in  every  railroad  and  canal 
company,  in  which  the  State  has  the  legal  power  to  appoint  Ditectors, 
which  said  Directors  shall  represent  the  State  in  all  meetings  of  the 
stockholders  of  the  respective  companies,  for  which  they  are  appointed, 
or  elected.  And  the  President  and  Directors  of  the  said  Chesapeake 
and  Ohio  Canal  Company  shall  so  regulate  the  tolls  of  said  company, 
from  time  to  time,  as  to  produce  the  largest  amount  of  revenue,  and 
to  avoid  the  injurious  effects  to  said  company  of  rival  competitors  by 
other  internal  improvement  companies.  They  shall  require  the 
Directors  of  all  said  public  works  to  guard  the  public  interest,  and 
prevent  the  establishment  of  tolls  which  shall  discriminate  against 
the  interest  of  the  citizens  or  products  of  this  State,  and  from  time 
to  time,  and  as  often  as  there  shall  be  any  change  in  the  rates  of  toll 
on  any  of  the  said  works,  to  furnish  the  said  Board  of  Public  Works 
a  schedule  of  such  modified  rates  of  toll,  and  so  adjust  them  as  to 
promote  the  agricultural  interests  of  the  State ;  they  shall  report  to 
the  General  Assembly  at  each  regular  session,  and  recommend  such 
legislation  as  they  may  deem  necessary  and  requisite  to  promote  or 
protect  the  interests  of  the  State  in  the  said  public  works;  they  shall 
perform  such  other  duties  as  may  be  hereafter  prescribed  by  law ;  and 
a  majority  of  them  shall  be  competent  to  act  The  Governor,  Comp- 
troller and  Treasurer  shall  receive  no  additional  salary  for  services 
rendered  by  them  as  members  of  the  Board  of  Public  Works.  The 
provisions  of  the  act  of  the  General  Assembly  of  Maryland,  of  the 
year  1867,  chapter  359,  are  hereby  declared  null  and  void. 

§  3.  The  Board  of  Public  Works  is  hereby  authorized  to  exchange 
the  State's  interest  as  stockholder  and  creditor  in  the  Baltimore  and 
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Ohio  Bailroad  company  for  an  cqnal  amount  of  the  bonds  or  regis* 
tered  debt  now  owing  by  the  State,  to  the  extent  only  of  all  the  pre- 
ferred stock  of  the  State  on  which  the  State  is  entitled  to  only  six 
per  cent,  interest:  Provided^  Such  exchange  shall  not  be  made  at  less 
than  par,  nor  less  than  the  market  value  of  said  stock ;  and  the  said 
Board  is  authorized  subject  to  such  regulations  and  conditions  as  the 
General  Assembly  may,  from  time  to  time,  prescribe,  to  sell  the  State's 
interest  in  the  other  works  of  internal  improyemcnt,  whether  as  a 
stockholder  or  a  creditor,  and  also  the  State's  interest  in  any  banking 
corporation,  receiving  in  payment  the  bonds  and  registered  debt  now 
owing  by  the  State,  equal  in  amount  to  the  price  obtained  for  the 
State's  said  interest :  Provided,  That  the  interest  of  the  State  in  the 
Washington  branch  of  the  Baltimore  and  Ohio  Bailroad  be  reserved 
and  excepted  from  sale ;  And  provided  furtJier,  That  no  sale  or  con* 
tract  of  sale  of  the  State's  interest  in  the  Chesapeake  and  Ohio  Canal, 
the  Chesapeake  and  Delaware  Canal,  and  the  Susquehanna  and  Tide- 
Water  Canal  companies  shall  go  inta  effect  until  the  same  shall  be 
ratified  by  the  ensuing  General  Assembly. 

ARTICLE  XHL 

KBW  COUNTIES. 

Bection  1.  The  General  Assembly  may  provide,  by  law,  for  organ- 
izing new  counties,  locating  and  removing  county  seats,  and  changing 
county  lines ;  but  no  new  county  shall  be  organized  without  the  con- 
sent of  the  majority  of  the  legal  voters  residing  within  the  limits  pro- 
posed to  be  formed  into  said  new  county ;  and  whenever  a  new  county 
shall  be  proposed  to  be  formed  out  of  portions  of  two  or  more  coun- 
ties, the  consent  of  a  majority  of  the  legal  voters  of  such  part  of  each 
of  said  counties,  respectively,  shall  be  required ;  nor  shall  the  lines  of 
any  county  be  changed  without  the  consent  of  a  majority  of  the  legal 
voters,  residing  within  the  district,  which,  under  said  proposed  change, 
would  form  a  part  of  a  county  different  from  that  to  which  it 
belonged  prior  to  said  change ;  and  no  new  county  shall  contain  less 
than  four  hundred  square  miles,  nor  less  than  ten  thousand  white 
inhabitants ;  nor  shall  any  change  be  made  in  the  limits  of  any  county, 
whereby  the  population  of  said  county  would  be  reduced  to  less  than 
ten  thousand  white  inhabitants,  or  its  territory  reduced  to  less  than 
four  hundred  square  miles. 

§  2.  At  the  election  to  be  held  for  the  adoption,  or  rejection  of  this 
Constitution,  in  each  election  district,  in  those  parts  of  Worcester  and 
Somerset  counties,  comprised  within  the  following  limits,  viz. :  Begin- 
ning at  the  point  where  Mason  and  Dixon's  line  crosses  the  channel 
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of  Pocomoke  River ;  thence  following  said  line  to  the  channel  of  the 
Nanticoke  Biver ;  thence  with  the  channel  of  said  river  to  Tangier 
Sound,  or  the  intersection  of  Nanticoke  and  Wicomico  Bivers ;  thenoe 
np  the  channel  of  the  Wicomico  Biver  to  the  month  of  Wicomico 
Greek ;  thence  with  the  channel  of  said  creek  and  Passerdyke  Creek  to 
Dashield's,  or  Disharoon's  Mills ;  thence  with  the  mill-pond  of  said 
mills  and  branch  following  the  middle  prong  of  said  branch,  to 
Meadow  Bridge,  on  the  road,  dividing  the  counties  of  Somerset  and 
Worcester,  near  the  southwest  corner  of  the  farm  of  William  P.  Mor- 
ris; thence  due  east  to  the  Pocomoke  Biver;  thence  with  the  chaxinel 
of  said  river  to  the  beginning,  —  the  Judges  of  election,  in  each  of  said 
districts,  shall  receive  the  ballots  of  each  elector,  voting  at  said  election, 
who  has  resided  for  six  months,  preceding  said  election  within  said 
limits,  for  or  against  a  new  county ;  and  the  Betum  Judges  of  said 
election  districts  shall  certify  the  result  of  such  voting,  in  the  manner, 
now  prescribed  by  law,  to  the  Governor,  who  shall  by  proclamation 
make  known  the  same ;  and  if  o  majority  of  the  legal  votes,  cast  within 
that  part  of  Worcester  county,  contained  within  said  lines,  and  also  a 
majority  of  the  legal  votes  cast  within  that  pai-t  of  Somerset  county, 
contained  within  said  lines,  shall  be  in  favor  of  a  new  county,  then 
said  parts  of  Worcester  and  Somerset  counties  shall  become  and  con- 
stitute a  new  county,  to  be  called  Wicomico  county;  and  Salisbury 
shall  bo  the  county  seat.  And  the  inhabitants  thereof  shall  thence- 
forth have  and  enjoy  all  such  rights  and  privileges  as  are  held  and 
enjoyed  by  the  inhabitants  of  the  other  counties  of  this  State. 

§  3.  When  said  new  county  shall  have  been  so  created,  the  inhabit- 
ants thereof  shall  cease  to  have  any  claim  to,  or  interest  in  the 
county  buildings  and  other  public  property  of  every  description, 
belonging  to  said  counties  of  Somerset  and  Worcester,  respectively, 
and  shall  be  liable  for  their  proportionate  shares  of  the  then  existing 
debts  and  obligations  of  the  said  counties,  according  to  the  last  assess- 
ment in  said  counties,  to  be  ascertained  and  apportioned  by  the  Circuit 
Court  of  Somerset  county,  as  to  the  debts  and  obligations  of  said 
county,  and  by  the  Circuit  Court  of  Worcester  county,  as  to  the  debts 
and  obligations  of  said  county,  on  the  petition  of  the  County  Commis- 
sioners of  the  said  counties,  respectively ;  and  the  property  in  each 
part  of  the  said  counties,  included  in  said  new  county,  shall  be  bound 
only  for  the  shares  of  the  debts  or  obligations  of  the  county  from 
which  it  shall  be  separated ;  and  the  inhabitants  of  said  new  county 
shall  also  pay  the  county  taxes  levied  upon  them  at  the  time  of  the 
creation  of  such  new  county,  as  if  such  new  county  had  not  been 
created ;  and  on  the  application  of  twelve  citizens  of  the  proposed 
county  of  Wicomico,  the  Surveyor  of  Worcester  county  shall  run  and 
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locate  the  line  from  Meadow  Bridge  to  the  Pocozuoke  river  previous 
to  the  adoption,  or  rejection  of  this  Gonstitntion,  and  at  the  expense 
of  said  petitioners. 

§  4.  At  the  first  general  election  held  under  this  Constitution,  the 
qualified  voters  of  said  new  county  shall  be  entitled  to  elect  a  Senator 
and  two  Delegates  to  the  Oeneral  Assembly,  and  all  such  county,  or 
other  officers  as  this  Constitution  may  authorize,  or  require  to  be 
elected  by  other  counties  of  the  State ;  a  notice  of  such  election  shall 
be  given  by  the  Sheriffs  of  Worcester  and  Somerset  counties  in  the 
manner  now  prescribed  by  law ;  and  in. case  said  new  county  shall  be 
established,  as  aforesaid,  then  the  counties  of  Somerset  and  Worcester 
shall  be  entitled  to  elect  but  two  Delegates  each  to  the  General 
Assembly. 

§  6.  The  county  of  Wicomico,  if  formed  according  to  the  provisions 
of  this  Constitution,  shall  be  embraced  in  the  first  Judicial  Circuit ; 
and  the  times  for  holding  the  courts  therein  shall  be  fixed  and  deter* 
mined  by  the  General  Assembly. 

§  6.  The  .General  Assembly  shall  pass  all  such  laws  as  may  be 
necessary  more  fully  to  carry  into  effest  the  provisions  of  this  Article* 

ARTICLE  XIV. 

AHElfTDMENTS  TO  THE  COKSTITITTIOir. 

Sectiok  1.  The  General  Assembly  may  propose  amendments  to 
this  Constitution :  Provided,  That  each  amendment  shall  be  embraced 
in  a  separate  bill,  embodying  the  article  or  section,  as  the  same  will 
stand  when  amended  and  passed  by  three-fifths  of  all  the  members 
elected  to  each  of  the  two  Houses,  by  yeas  and  nays,  to  be  entered  on 
the  Journals  with  the  proposed  Amendment.  The  bill,  or  bills,  pro- 
posing amendment,  or  amendments,  shall  be  published  by  order  of 
the  Governor,  in  at  least  two  newspapers  in  each  county,  where  so 
many  may  be  published,  and  where  not  more  than  one  may  be  pub- 
lished, then  in  that  newspaper,  and  in  three  newspapers  published  in 
the  city  of  Baltimore,  one  of  which  shall  be  in  the  German  language, 
once  a  week,  for  at  least  three  months  preceding  the  next  ensuing 
general  election,  at  which  the  said  proposed  amendment,  or  amend- 
ments shall  be  submitted,  in  a  form  to  be  prescribed  by  the  General 
Assembly,  to  the  qualified  voters  of  the  State  for  adoption  or  rejection. 
The  votes  cast  for  and  against  said  proposed  amendment,  or  amend- 
ments, severally,  shall  be  returned  to  the  Governor,  in  the  manner 
prescribed  in  other  cases,  and  if  it  shall  appear  to  tlie  Governor  that 
a  majority  of  the  votes  cast  at  said  election  on  said  amendment,  or 
amendments,  severally,  were  cast  in  favor  thereof,  the  Governor  shall, 
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by  his  proclamation,  declare  the  said  amendment,  or  amendmentSy 
having  received  said  majority  of  votes,  to  have  been  adopted  by  the 
people  of  Maryland  as  part  of  the  Constitution  thereof,  and  thence- 
forth said  amendment,  or  amendments  shall  be  part  of  the  said  Con- 
stitution. When  two  or  more  amendments  shall  be  submitted,  in 
manner  aforesaid,  to  the  voters  of  this  State  at  the  same  election, 
they  shall  be  so  submitted  as  that  each  amendment  shall  be  voted  on 
separately. 

§  2.  It  shall  be  the  duty  of  the  Oeneral  Assembly  to  provide  by  law 
for  taking,  at  the  gene  ral  election  to  be  held  in  the  year  eighteen 
hundred  and  eighty-seven,  and  every  twenty  years  thereafter,  the 
sense  of  the  people  in  regard  to  calling  a  Convention  for  altering  thia 
Constitution ;  and  if  a  majority  of  voters  at  such  election  or  elections 
shall  vote  for  a  Convention,  the  Oeneral  Assembly,  at  its  next  session, 
shall  provide  by  law  for  the  assembling  of  such  Convention,  and  for 
the  election  of  Delegates  thereto.  Each  county,  and  Legislative 
District  of  the  city  of  Baltimore,  shaU  have  in  such  Convention  a 
number  of  Delegates  equal  to  its  representation  in  both  Houses  at  the 
time  at  which  the  Convention  is  called.  But  any  Constitution,  or 
change,  or  amendment  of  the  existing  Constitution,  which  may  be 
adopted  by  such  Convention,  shall  be  submitted  to  the  voters  of  this 
State,  and  shall  have  no  effect  unless  the  same  shall  have  been 
adopted  by  a  majority  of  the  voters  voting  thereon. 

ABTICLE  Xy. 

ItlSCELLAKEOUS. 

Sbotiout  1.  Every  person  holding  any  office  created  by,  or  existing 
under  the  Constitution  or  laws  of  the  State  (except  Justices  of  the 
Peace,  Constables  and  Coroners),  or  holding  any  appointment  under 
any  court  of  this  State,  whose  pay,  or  compensation  is  derived  from 
fees,  or  moneys  coming  into  his  hands  for  the  discharge  of  his  official 
duties,  or,  in  any  way,  growing  out  of,  or  connected  with  his  office, 
shall  keep  a  book  in  which  shall  be  entered  every  sum,  or  sums,  of 
money  received  by  him,  or  on  his  account,  as  a  payment,  or  compen- 
sation for  his  performance  of  official  duties,  a  copy  of  which  entries 
in  said  book,  verified  by  the  oath  of  the  officer,  by  whom  it  is  directed 
to  be  kept,  shall  be  returned  yearly  to  the  Comptroller  of  the  State 
for  his  inspection,  and  that  of  the  Oeneral  Assembly  of  the  State,  to 
which  the  Comptroller  shall,  at  each  regular  session  thereof,  make  a 
report  showing  what  officers  have  complied  with  this  section ;  and 
each  of  the  said  officers,  when  the  amount  received  by  him  for  the 
year  shall  exceed  the  sum  which  he  is,  by  law  entitled  to  retain,  as 
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his  salaiy,  or  compensation  for  the  discharge  of  his  duties,  and  for  the 
expenses  of  his  office,  shall  yearly  pay  over  to  the  Treasurer  of  the 
State  the  amount  of  snch  excess,  subject  to  snch  disposition  thereof 
as  the  Oeneral  Assembly  may  direct;  if  any  of  snch  officers  shall  fail 
to  comply  with  the  requisitions  of  this  section  for  the  period  of  thirty 
days  after  the  expiration  of  each  and  every  year  of  his  office,  such 
officer  shall  be  deemed  to  have  vacated  his  office,  and  the  Governor 
shall  declare  the  same  vacant,  and  the  vacancy  therein  shall  be  filled 
as  in  case  of  vacancy  for  any  other  cause,  and  such  officer  shall  be 
subject  to  suit  by  the  State  for  the  amount  that  ought  to  be  paid 
into  the  treasury;  and  no  person  holding  any  office  created  by,  or 
existing  under  this  Constitution,  or  laws  of  the  State,  or  holding  any 
appointment,  under  any  court  in  this  State,  shall  receive  more  than 
three  thousand  dollars  a  year  as  a  compensation  for  the  discharge  of 
his  official  duties,  except  in  cases  specially  provided  in  this  Con- 
stitution. 

§  2.  The  several  courts  existing  in  this  State  at  the  time  of  the 
adoption  of  this  Constitution,  shall,  until  superseded  under  its  pro- 
visions, continue  with  like  powers  and  jurisdiction,  and  in  the 
exercise  thereof,  both  at  law  and  in  equity,  in  all  respects,  as  if  this 
Constitution  had  not  been  adopted ;  and  when  said  courts  shall  be  so 
superseded,  all  causes,  then  depending  in  said  courts,  shall  pass  into 
the  jurisdiction  of  the  several  courts,  by  which  they  may,  [be],  respect- 
ively, superseded. 

§  3.  The  Governor,  and  all  officers,  civil  and  military,  now  holding 
office  under  this  State,  whether  by  election,  or  appointment,  shall 
continue  to  hold,  exercise  and  discharge  the  duties  of  their  offices 
(unless  inconsistent  with,  or  otherwise  provided  in  this  Constitution) 
until  they  shall  be  superseded,  under  its  provisions,  and  until  their 
successors  shall  be  duly  qualified. 

§  4.  If  at  any  election  directed  by  this  Constitution,  any  two  or 
more  candidates  shall  have  the  highest  and  an  equal  number  of  votes, 
a  new  election  shall  be  ordered  by  the  Governor,  except  in  cases 
specially  provided 'for  by  this  Constitution. 

§  5.  In  the  trial  of  all  criminal  cases,  the  jury  shall  be  the  Judges 
of  law,  as  well  as  of  fact. 

§  6.  The  right  of  trial  by  jury  of  all  issues  of  fact  in  civil  proceed- 
ings in  the  several  courts  of  law  in  this  State,  where  the  amount  in 
controversy  exceeds  the  sum  of  five  dollars,  shall  be  inviolably  pre- 
served. 

§  7.  All  general  elections  in  this  State  shall  be  held  on  the  Tuesday 
next  after  the  first  Monday  in  the  month  of  November,  in  the  year  in 
which  they  shall  occur;  and  the  first  election  of  all  officers,  who. 


6U8  OoNSTrruTTOir  of  Martland,  1867. 

ander  this  Constitution,  are  required  to  be  elected  by  the  people,  shall, 
except  in  cases  herein  specially  provided  for,  be  held  on  the  Tuesday 
next  after  the  first  Monday  of  November,  in  the  year  eighteen  hun- 
dred and  sixty-seven. 

§  8.  The  Sheriffs  of  the  several  counties  of  this  State,  and  of  the 
city  of  Baltimore,  shall  give  notice  of  the  several  elections  authorized 
by  this  Constitution,  in  the  manner  prescribed  by  existing  laws  for 
elections  to  be  held  in  this  State,  until  said  laws  shall  be  changed. 

§  9.  The  term  of  office  of  all  Judges  and  other  officers,  for  whose 
election  provision  is  made  by  this  Constitution,  shall  except  in  ca^es 
otherwise  expressly  provided  herein,  commence  from  the  time  of  their 
election ;  and  all  such  officers  shall  qualify  as  soon  after  their  election 
as  practicable,  and  shall  enter  upon  the  duties  of  their  respective 
offices  immediately  upon  their  quidification ;  and  the  term  of  office  of 
the  State  Librarian  and  of  the  Commissioner  of  the  Land  Office  shall 
commence  from  the  time  of  their  appointment. 

§  10.  Any  officer  elected  or  appointed  in  pursuance  of  the  proyis- 
ions  of  this  Constitution,  may  qualify,  either  according  to  the  existing 
provisions  of  law,  in  relation  to  officers  under  the  present  Constitution, 
or  before  the  Governor  of  the  State,  or  before  any  Clerk  of  any  court 
of  record  in  any  part  of  the  State ;  but  in  case  an  officer  shall  qualify 
out  of  the  county,  in  which  he  resides,  an  official  copy  of  his  oath 
shall  be  filed  and  recorded  in  the  Clerk's  office  of  the  Circuit  Court 
of  the  county  in  which  he  may  reside,  or  in  the  Clerk's  office  of  the 
Superior  Court  of  the  city  of  Baltimore,  if  he  shall  reside  therein. 

VOTE  OH  THB  CONSTITnTIOK* 

For  the  purpose  of  ascertaining  the  sense  of  the  people  of  this 
State,  in  regard  to  the  adoption,  or  rejection  of  this  Constitution,  the 
Governor  shall  issue  his  proclamation  within  five  days  after  the 
adjournment  of  this  Convention,  directed  to  the  Sheriffs  of  the  city 
of  Baltimore,  and  of  the  several  counties  of  this  State,  commanding 
them  to  give  notice,  in  the  manner  now  prescribed  by  law,  in  refer- 
ence to  the  election  of  members  of  the  House  of  Delegates,  that  an 
election  for  the  adoption  or  rejection  of  this  Constitution,  will  be  held 
in  the  city  of  Baltimore,  and  in  the  several  counties  of  this  State,  on 
Wednesday,  the  eighteenth  day  of  September,  in  the  year  eighteen 
hundred  and  sixty-seven,  at  the  usual  places  of  holding  elections  for 
members  of  the  House  of  Delegates  in  said  city  and  counties.  At  the 
said  election  the  vote  shall  be  by  ballot,  and  upon  each  ballot,  there 
shall  be  written,  or  printed,  the  words  "For  the  Constitution,**  or 
''  Against  the  Constitution,"  as  the  voter  may  elect ;  and  the  provis- 
ions of  the  laws  of  this  State,  relating  to  the  holding  of  general  eleo- 
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^ious  for  members  of  the  Honae  of  Delegates,  shall,  in  all  respects, 
^PPV  ^y  ^^^  regulate  the  holding  of  the  said  election.  It  shall  bo 
the  duty  of  the  Judges  of  election,  in  said  city,  and  in  the  several 
counties  of  the  State,  to  receive,  accurately  count,  and  duly  return 
the  number  of  ballots,  so  cast  for,  or  against  the  adoption  of  this 
Constitution,  as  well  as  any  blank  ballots,  which  may  be  cast,  to  the 
several  Clerks  of  the  Circuit  Courts  of  this  State,  and  to  the  Clerk  of 
the  Superior  Court  of  Baltimore  city,  in  the  manner  now  prescribed 
by  law,  in  reference  to  the  election  of  members  of  the  House  of  Dele- 
gate, and  duplicates  thereof  directly  to  the  Governor ;  and  the  several 
Clerks  aforesaid,  shall  return  to  the  Governor,  within  ten  days  after 
said  election,  the  number  of  ballots  cast  for  or  against  the  Constitu- 
tion, and  the  number  of  blank  ballots;  and  the  Governor,  upon 
receiving  the  returns,  and  ascertaining  the  aggregate  vote  throughout 
the  State,  shall,  by  his  proclamation,  make  known  the  same ;  and  if  a 
majority  of  the  votes  cast  shall  be  for  the  adoption  of  this  Constitu- 
tion, it  shall  go  into  effect  on  Saturday,  the  fifth  day  of  October, 
eighteen  hundred  and  sixty-seven. 
Done,  in  Convention,  the  seventeenth  day  of  August,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-seven,  and  of 
the  Independence  of  the  United  States,  the  ninety-second. 

EICHAKD  B.  CARMICHAEL, 
Attest :  JPresident  of  the  Convmtion. 

MiLTOK  T.  EiBD,  Secretary. 

MEMBERS  OF  THE  (X)NyEKTION. 


Allegany  Oounty. 
Thomas  Perry, 
Alfred  Spates^, 
WiUiam  Walsh, 
J.  Philip  Roman, 
Jacob  Hoblitzell, 
Thomas  J.  McKalg. 

Anne  Ainmdel  Oownty, 
Jamos  R.  Howison, 
Thomas  I.  Hall, 
E.  O.  Klibourn, 
Luther  Giddings. 
Baltimore  City  —  let  Legielative  Die* 

trict. 
Lindsay  H.  Reynolds, 
Ezra  Whitman, 
John  H.  Barnes, 
Isaac  S.  George, 
Joshua  Vansant, 
Edward  F.  Flaherty, 
James  A.  Henderson* 

77 
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tiHct, 

George  M.  Gill, 

George  Wm.  Brown, 

Bernard  Carter, 

Albert  Ritchie, 

Henry  F,  Garey, 

George  W.  Dobbin, 

J.  Hall  Pleasants. 
Bidtiinore  dty  —  SdLegiaUUive  Dis- 
trict. 

James  R.  Brewer, 

John  Ferry, 

J.  Montgomery  Peters, 

John  Francic, 

Jos.  P.  Merryman, 

I.  M.  Dcnson, 

Walter  S.  Wilkinson. 
Balthnore  Oowity^ 

Cliarles  A.  Buchanan, 

John  Wethered, 
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Ephraim  Bell, 
Anthony  Kennedy, 
Samuel  W.  Starr, 
Charles  H.  Nicolai, 
Bobert  C.  Barry. 

OoUvert  Obunijf, 
John  Parran, 
Charles  S.  Parran, 
John  F.  Ireland. 

Caroline  Cbunl^. 
R.  E.  Hardcastle, 
Charles  E.  Tarr, 
Tilghman  H.  Hubbard, 
W.  H.  Watklns. 

Oarroll  Oaunty* 
John  K.  Longwell, 
George  W.  Manro, 
Sterling  Oalt, 
Benjamin  W.  Bennett, 
Thomas  F.  Cover, 
WiUiam  N.  Hayden. 
Oeeil  County, 
Benjamin  B.  Chambers, 
George  R.  Howard, 
James  B.  Groome, 
James  O.  McCormiok, 
Eli  Cosgrove. 

Charles  County, 
Walter  MitcheU, 
Vivian  Brent, 
John  T.  Stoddert. 

I>o7*cheater  Obunty* 
James  Wallace, 
Wm.  T.  Goldsborough, 
George  E.  Austin, 
Levin  Hodson. 

Frederick  County. 
William  P.  Maulsby, 
Frederick  J.  Nelson, 
Harvy  W.  Dorsey, 
Outerbridge  Horsey, 
William  S.  McPherson, 
John  B.  Thomas, 
Dewitt  C.  Johnson. 

Harford  County, 
Henry  D.  Famandis, 
Henry  W.  Archer, 
John  Evans, 
Evans  S.  Rollers, 
Henry  A.  Silver. 

Howard  County, 
Wm.  M.  Merrick, 


James  Macknbin, 
Henry  O.  Devries, 
James  Morris. 

Kent  County, 
Joseph  A.  Wickes, 
Richard  W.  Ringgold, 
C.  H.  B.  Massey, 
Wm.  Janvier. 

Montgomery  County* 
Oreenbury  M.  Watklns 
Kich<^as  Brewer, 
Samuel  Riggs,  of  R., 
Washington  Duvall. 

Prinee  George  Couniy* 
John  F.  Lee, 
John  B.  Brooke, 
Kendall  Moxbury, 
Elbert  G.  Emaok. 

Queen  Anne'e  Obuii^* 
Richard  B.  Carmichael, 
Thomas  J.  Keating, 
Washington  Finiey, 
Stephen  J.  Bradbury. 

8L,  Mary's  County* 
Robert  Ford, 
John  F.  Dent, 
Baker  A.  Jamison. 

Somerset  Coumity* 
Pumell  Toadvine, 
Thomas  F.  J.  Rider, 
James  L.  Horsey, 
Isaac  D.  Jones, 
Henry  Page. 

TaVbot  County, 
William  Goldsborough, 
Richard  C.  Hollyday, 
Henry  E.  Bateman. 
Ormond  Hammond. 

Washington  CounJty» 
Andrew  K.  Lyester, 
Richard  H.  Alvey, 
Joseph  Murray, 
S.  S.  Cunningham, 
William  Motter, 
George  Pole. 

Worcester  County* 
J.  Hopkins  Tarr, 
Littlejohn  P.  Franklin, 
Thomas  P.  Parker, 
Samuel  S.  McMaster, 
George  W.  Covington. 
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MASSACHUSETTS. 

In  1606,  an  association  for  promoting  settlements  in  America,  was  incorporated 
by  James  I,  with  two  separate  Councils  of  Control,  the  lirbt  known  as  the  Lon- 
don, and  the  second  as  the  Plymouth  Council.  Three  years  after,  the  former 
received  a  new  Charter  and  became  known  as  the  South  Virginia  Company. 
An  illegal  and  arbitraiy  exercise  of  the  Royal  power  excited  in  time,  a  spirit  of 
mutual  hostility  between  the  King  and  this  company,  and  in  1619  they  pro- 
ceeded to  elect  a  Treasurer,  in  direct  opposition  to  the  expressed  wishes  of  the 
monarch.  This,  and  other  causes  of  irritation,  led  hintto  encourage  the  northern 
company  as  a  check  upon  its  more  independent  rival. 

A  patent  was  accordingly  Issued  by  the  King  in  Council,  November  3, 1620,  for 
the  lands  between  40°  and  48®  north  latitude  from  sea  to  sea,  and  incorporating 

« 

Sir  Ferdinand  Gorges  and  his  associates,  under  the  title  of  **  The  Qouncil  estab- 
lished at  Plymouth,  in  the  county  of  Devon,  for  the  planting,  ruling,  ordering 
and  governing  of  New  England  in  America."  It  passed  under  the  great  Seal, 
on  the  8il  of  July  following,  and  constitutes  the  only  civil  basis  of  all  the  subse- 
quent patents  in  New  England.  Owing  to  the  bitter  hostility  'which  the  lirat 
company  excited  against  it,  and  the  rigid  enforcement  of  odious  exclusive  priv- 
ileges, the  New  England  company  became  involved  in  perplexing  difficulties, 
and  it  tin  ally  surrendered  its  corporate  powers  in  1635,  having  granted  parts  and 
subdivided  the  remainder,  by  lot,  among  the  associates.  This  parceling  out  of 
their  territory  was  done  by  the  company,  upon  a  commission  of  survey  and  dis 
tribution,  and  bad  reference  **  as  well  to  the  proposition  of  the  adventurers,  as 
to  the  special  service,  hazard,  exploit,  or  merit  of  any  person  so  to  be  recom- 
I^nsed  and  advanced  or  rewarded.''  Each  patentee  thus  became  a  Lord  Pro- 
prietor of  his  portion,  with  absolute  title,  and  all  the  powers  of  government, 
which  had  been  vested  in  the  company  by  the  King. 

Settlement  was  begun,  1620,  at  Plymouth,  by  a  company  of  people  of  the 
sect  known  as  Brownists  or  Separatists,  commonly  called,  in  our  histories, 
"  Pilgrims,"  who  had  applied  to  the  London  or  South  Virginia  company  for  a 
grant  of  land,  which,  owing  to  dissensions  within  that  company,  and  difficulties 
with  the  King,  they  had  great  difficulty  in  obtaining,  but  at  length  secured. 
They  had  been  invited  by  the  Dutch  to  settle  upon  the  Hudson,  and  at  an  early 
period  a  project  of  removal  to  Guiana  was  proposed,  but  after  full  deliberation, 
it  was  finally  thought  best  to  form  a  colony  by  themselves  in  New  England. 
They  at  length  sailed  on  the  6tli  of  September  (O.  S.),  1620,  and  after  a  stormy 
passage  of  sixty -five  days,  they  discovered  land,  and  recognized  It  as  Cape  Cod. 
After  some  deliberation  among  themselves,  and  with  tlie  master  of  the  ship,  they 
resolved  to  steer  southward,  to  find  some  place  about  the  Hudson  river  for  their 
habitation,  but  within  half  a  day  they  fell  in  with  dangerous  shoals  and  breakers, 
which  induced  them  to  return  again  to  the  Cape,  and  after  exploring  the  coast 
for  some  day>«,  they  finally,  on  the  11th  of  December  (O.  S.),  landed  and  began 
settlement  at  Plymouth.  Before  leaving  the  ship,  the  Colonists  drew  up  and 
signed  an  original  Compact,  in  which,  after  acknowledging  themselves  subjects 
of  the  Crown  of  England,  they  proceeded  to  declare,  that :  *'  Having  undertaken, 
for  the  glory  of  God,  and  the  advancement  of  the  Christian  faith,  and  the  honor  of 
our  King  and  country,  a  voyage,  to  plant  the  first  colony  in  the  northern  parts  of 
Virginia,  we  do,  by  these  presents,  solemnly  and  mutually,  in  the  presence  of  God, 
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and  of  one  another,  covenant  and  combine  ourselves  together  into  a  civil  body 
politic,  for  our  better  ordering  and  preservation,  and  furtherance  of  the  ends 
aforesaid,  and  by  virtue  hereof  do  enact,  constitute  and  frame  such  just  and 
equal  laws,  ordinances,  acts,  constitutions,  and  of&cers,  Arom  time  to  time,  as 
shall  be  thought  most  meet  and  convenient  for  the  general  good  of  the  Colony ; 
unto  which  we  promise  all  due  submission  and  obedience.'* 

The  settlers,  finding  that  the3*-  were  within  the  limits  of  the  Plymouth  Cora* 
pany*s  g^ut,  a  patent  was  procured  June  1, 1621,  from  that  corporation,  in  Che 
name  of  John  Pierce  and  his  associates.  On  the  20th  of  April,  1620,  Pierce  clan- 
destinely procured  a  second  patent  with  more  ample  powei*s,  under  which  he 
Intended  to  establish  a  monarchical  court,  and  compel  the  settlers  to  hold  of  him 
as  Lord  of  the  Manor.  But,  after  being  twice  driven  back  by  storms,  in  great 
peril  of  shipwreck,  he  abandoned  his  project,  and  sold  his  patent  to  the  com- 
pany for  £500. 

On  the  13th  of  January,  1629,  a  third  Charter  was  granted  to  the  Plymouth 
Colony,  in  the  name  of  William  Bradford,  his  heirs,  associates  and  assigns,  in 
trhich  the  boundaries  of  the  Colony  were  defined,  including  the  present  coun- 
ties of  Plym^th,  Bristol  and  Barns table,i  and  a  tract  of  land  upon  the  Ken- 
nebec River.  By  this  Charter,  the  Colonists  were  allowed  to  make  orders, 
ordinances  and  constitutions,  for  the  ordering,  disposing  and  governing  their 
persons,  and  distributing  the  lands  within  the  limits  of  the  patent  It  was 
never  confirmed  by  the  King ;  but  after  waiting  some  years  for  this,  they  pro- 
ceeded, in  1635  or  1636,  to  define  the  powers  of  their  officers,  and  settle  on  a 
permanent  basis  of  government  In  1638,  they  transferred  the  powers  of  the 
whole  body  of  freemen  to  Deputies,  who  first  assembled  in  June,  1630.  On  the 
2d  of  March,  1640,  Gk>vemor  Bradford  surrendered  to  the  ft'eemen  the  patent 
w^hich  had  been  granted  in  his  name,  and  the  Plymouth  Colony  remained  with 
a  separate  and  distinct  government  down  to  1691,  when  it  was  incorporated  with 
that  of  Massachusetts. 

A  patent  for  Cape  Ann,  dated  January  1, 1623,  was  granted  to  the  Plymouth 
people  by  Lord  Sheffield,  member  of  the  Council  for  New  England,  and  this 
place  was  used  about  two  years  for  their  fishing  stages ;  but  in  1626,  the  settle- 
ment was  transferred  to  Kaumkeag,  now  Salem. 

In  1627,  an  association  was  formed  at  Dorchester,  in  England,  for  the  purpose 
of  planting  a  colony  in  New  England.  On  the  19th  of  March,  1628,  a  patent  wiis 
granted  to  Sir  Henry  Bos  well,  Sir  John  Young,  and  four  others,  for  all  that 
part  of  New  England,  lying  between  three  miles  northward  of  the  Merrimack, 
and  three  miles  southward  of  Cliarles  River,  and  from  the  Atlantic  to  the  South 
Sea.  A  Royal  Charter  was  obtained  March  4, 1628-29,  and  under  this  grant  the 
Colony  of  Massachusetts  Bay  was  founded.  This  Charter  ordained  that  the 
officers  of  the  company  should  be  a  Governor,  a  Deputy  Governor,  and  eigliteen 
Assistants,  to  be  named  in  the  first  instance  by  the  Crown,  and  aftoi-ward  elected 
by  the  corporation.  Four  stated  meetings  of  all  tlie  members  were  to  be  held 
annually,  as  a  General  Court,  at  which  ft-eemen  might  be  admitted,  and  laws  and 
ordinances  passed,  not  repugnant  to  the  laws  of  England,  and  the  Colonists  were 
declared  entitled  to  all  the  rights  of  nat!iral  born  English  subjects. 

The  first  regulations  were  established,  and  first  officers  appointed,  by  the 
Company  in  England,  but  under  a  resolution  adopted  August  29,  1629,  the 
charter,  with  all  its  powers  of  government,  was  transferred  to  Massachusetts. 
The  founders  of  the  Massachusetts  Colony  were  of  the  sect  known  as  Puritans, 
differing  somewhat  from  those  who  first  settled  at  Plymouth,  but,  like  them, 
subjects  of  religious  persecution  in  the  mother  country,  and  in  quest  of  on 
RNylum  whore  they  miprht  enjoy  t'.ieir  religious  faith  without   molestation. 

>  Hingham  belonged  to  Mass. ;  a  strip  from  the  southern  border  is  now  in  B,  I. 
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A  large  emigration  soou  oocorred,  and  many  settlements  were  furmecl.  The 
Colonists,  being  themselves'  subjects  of  religious  persecution  in  England, 
brought  with  them  the  idea  that  uniformity  in  religion  was  essential  to 
public  tranquillity,  and  they  accordingly  ordained,  that  none  but  Ck)ngrega- 
tional  Church  members  should  enjoy  the  privileges  of  freemen,  and  a  spirit 
of  intolerance  was  observed  toward  those  of  other  religious  faith.  The  Charter 
did  not  provide  for  the  free  exercise  of  religion,  or  the  rights  of  conscience, 
nor  was  there  any  thing  in  it  to  indicate  any  privilege  of  worship  peculiar 
to  the  sect  which  founded  the  Colony.  But  in  this,  as  in  other  affairs,  they 
Appeared  to  consider  themselves  as  an  association  possessing  the  natural  rights 
of  men  to  adopt  that  form  of  government  which  was  most  agreeable  to  them- 
selves, and  best  suited  to  their  wants.  While  claiming  protection  under  their 
Charter,  against  the  Royal  demands,  they  did  not,  however,  regard  it  a9 
furnishing  any  limit  to  the  fullest  exercise  of  the  powers  of  local  government^ 
Ministers  of  religion  were  maintained,  and  public  worship  provided  for  by 
taxes,  an  attendance  upon  public  worship  was  required  under  penalties,  and 
errors  of  opinion  and  heresies,  were  corrected  or  punished  with  censure,  fines,  or 
banishment,  and  even  with  death,  in  obstinate  cases.  Not  even  a  single  church 
of  the  Episcopal  order  was  established,  until  after  the  first  Charter  was  vacated* 
A  system  of  education,  by  public  schools,  was  established  at  an  early  day,  and 
maintained  through  the  Colonial  period. 

In  1634  a  Representative  form  of  government  took  the  place  of  a  General 
Assembly  of  all  the  freemen  at  the  General  Courts  These  Representatives,  not 
exceeding  two  in  number  from  each  town,  when  assembled  in  General  Court, 
were  AiUy  authorized  to  establish  laws,  levy  taxes,  sell  lands,  and  provide  for 
the  general  welfare.  The  choice  of  officers  and  election  of  magistrates  was 
reserved  by  the  freemen. 

In  1G44  two  distinct  and  independent  legislative  bodies  were  created,  each 
having  a  negative  upon  the  acts  of  the  other,  and  the  concurrence  of  both  being 
necessary  iu  the  enactment  of  laws.  The  number  of  sessions  of  the  General 
Court,  annually,  was,  in  this  year,  reduced  from  four  to  two.  New  Hampshire 
was  admitted  under  the  government  of  Massachusetts  in  1642,  and  remained 
until  1679.  In  1652  Maine  was  also  incorporated  with  Massachusetts,  and 
remained  until  1820. 

In  1634  a  consultation  was  held  respecting  a  body  of  laws,  adapted  to  the  wants 
of  the  Colony,  and  committees  were  appointed  at  sundry  times  to  prepare  a 
Code.    The  whole  were  collected,  ratified  and  published  in  1648. 

The  dangers  to  wl^ich  the  New  England  Colonies  were  exposed,  fi-om  Indian 
hostilities,  led  to  the  formation,  in  1643,  of  a  League  between  the  Massachusetts, 
Plymouth,  New  Haven  and  Connecticut  Colonies,  under  the  name  of  "The 
United  Colonies  of  New  England.''  Rhode  Island  applied,  in  1648,  for  admis* 
sion,  but  was  revised,  except  upon  condition  of  submission  to  the  Jurisdiction 
of  Plymouth,  which  she  refused  to  accept.  This  Union  made  the  New  England 
Colonies  formidable  to  the  Butch  of  New  Netherland,  and  respectable  in  the 
view  of  the  French  in  Acadia  and  Canada,  and  tended  to  promote  their  general 
welfare  during  the  civil  wars  in  the  mother  country,  and  the  Indian  wars  of 
New  England. 

A  disregard  of  the  acts  of  trado,  enacted  by  Parliament,  led  to  the  appoint- 
ment of  an  Inspector  of  Customs,  who  arrived  at  Boston  in  1670.  The  person 
selected  was  Edward  Randolph.  He  was  received  as  an  enemy  to  the  liberties 
of  the  Colony,  and  his  conduct  tended  to  irritation.  After  an  unsuccessful 
effort,  he  went  baclc  to  England,  but  returned  in  1681,  and  made  a  vigorous 
but  unsuccessful  attempt  to  execute  his  office.    Charges  of  high  crimes  and 
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Diisdemoanors  were  presented  to  the  Committee  of  Plantations  by  Randolph, 
against  tlie  Corporation  of  Massadiusettn,  in  June,  1683,  and  an  order  in  Council 
vas  pvssed  July  26th,  for  iasuing  a  writ  of  quo  wan'anio  against  the  Charter  of 
Mansachusetts,  with  a  declaration  from  the  King,  that  if  tlie  Colony,  before 
prosecution,  would  make  full  submission  and  entire  resignation  to  his  pleasure, 
he  would  regulate  their  Charter  for  his  service  and  their  good,  and  witli  no 
fhrther  alterations  than  should  be  necessary  for  the  support  of  his  government 
there. 

The  High  Court  of  Chancery  in  Eno^land,  on  the  18th  of  June,  1684,  in  sub- 
servience to  the  wishes  of  King  James,  gave  Judgment  against  the  Governor 
and  Company  of  Massacliusetts.  The  Charter  being  canceled,  the  King  seized 
the  government,  and  sent  over  Joseph  Dudley,  and  in  1686,  Sir  Edmond  Androa, 
as  Governor.  He  established  arbitrary  and  oppressive  regulations,  under  whi^ 
the  inhabitants  became  exasperated,  in  proportion  as  their  sufferings  increased* 
At  length,  on  the  18th  of  April,  1689,  a  rumor  that  a  massacre  was  intended  by 
the  Govemor*s  guards,  kindled  an  insurrection,  in  which  the  people  seized  the 
Governor  and  such  others  as  had  been  most  obnoxious,  to  the  number  of  about 
fifty,  placed  tliem  in  confinement,  and  restored  the  former  magistrates.  A 
Council  of  Safety  was  formed,  the  Charter  resumed,  an  Assembly  called,  and 
on  the  29th  of  May  the  accession  of  William  and  Mary  to  the  throne,  waa  pro- 
claimed in  Boston,  with  great  ceremony  and  much  rejoicing. 

A  new  Charter  was  granted  October  7, 1691,  by  which  the  former  Colonies  of 
Plymouth  and  Massachusetts  Bay,  the  islands  off  the  coast,  formerly  under  the 
government  of  New  York,  the  Province  of  Maine,  Acadia,  or  Nova  Sootia, 
and  the  territories  lying  between  Maine  and  Acadia,  were  united  under  one 
govermnent,  styled  '*  The  Province  of  the  Massachusetts  Bay,  in  New  £n^ 
land."  All  grants  to  persons,  corporations  and  institutions  were  conflrmedi 
Tlie  power  of  appointing  Uie  Governor,  Lieutenant-Governor,  Set^retary  of  the 
Province,  and  officers  of  the  Court  of  Admiralty  was  reserved  by  the  Crown ; 
but  the  Councilors,  twenty-eight  in  number,  were  appointed  annually  by  tho 
people*s  Representatives.  The  Governor  was  Commander-in-Chief  of  the  militia, 
and  could  call,  prorogue,  or  dissolve  the  General  Court.  He  had  the  veto  power, 
and,  with  the  advice  of  the  Council,  appointed  most  civil  officers.  All  laws  were 
to  be  sent  to  the  King  for  his  approval  or  rejection ;  but  if  not  i*ejected  within 
three  years,  they  became  valid.  The  General  Coui-t  was  vested  with  general 
legislative  powers ;  could  grant  lands,  erect  courts,  levy  taxes,  and  make  all 
wholesome  laws  and  ordinances  not  inconsistent  with  the  laws  of  England. 
Liberty  of  conscience  was  secured  to  all  sects,  excepting  Roman  Catholics,  and 
appeals  from  the  Judgments  of  the  courts  might  be  made  to  the  King  in  Privy 
Council,  in  England,  when  the  matter  in  difference  exceeded  the  value  of  £300. 
The  entire  right  of  Admiralty  Jurisdiction  was  reserved  to  the  Crown,  and  the 
right  of  fishing  on  the  coasts  was  tree  to  all  subjects  of  Great  Britain. 

At  the  first  session  after  the  grant  of  the  Provincial  Charter,  an  act  was  passed 
declaring  the  general  rights  and  liberties  of  the  people,  embracing  the  general 
provisions  of  the  Magna  Charta  upon  this  subject.  The  laws,  from  this  time 
forward,  became  more  liberal,  as  well  as  more  exact  An  explanatory  diarter 
was  granted  by  George  I,  August  20, 1725,  and  the  Province  remained  without 
further  change  in  its  form  of  government,  until  the  revolution.  The  last  Gen- 
eral Court,  under  the  authority  of  the  Crown,  was  dissolved  by  Governor  Gage, 
June  17, 1776. 

A  Provinaial  Congress  was  first  organ iaed  in  October,  1774,  and  a  second  one 
met  in  February,  1775.  On  the  19th  of  July  in  chat  year,  a  House  of  Assemlily, 
elected  in  pursuance  of  the  advice  of  the  Continental  Congress,  aasembled  at 
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Watertown.  ABsnming  that  the  offices  of  (Governor,  Deputy  Ooyemor,  and 
Councilors  were  vacant,  from  their  abaenting  themselves,  and  refusing  to  gov- 
ern the  Province  according  to  their  Charter,  they  proceeded,  under  the  advice 
of  the  Continental  Congress,  on  the  28th  of  July,  to  choose  Councilors  to  act  as 
one  branch  of  the  Legislature,  and  also  to  exercise  the  Executive  powers  of  the 
government.  They  agreed  to  consider  the  OonstUiUional  Council,  or  the  m^jor 
part  of  them,  as  the  supreme  Executive,  and  to  acquiesce  in  whatever  they 
should  constitutionally  do  in  that  capacity. 

The  Cliarter  was  then  acknowledged  as  the  civil  Constitution  of  the  Province, 
although  courts  of  Justice  were  suspended,  and  the  authority  of  that  instrument 
itself  mostly  superseded  by  the  adoption  of  a  resolution  in  the  Continental 
Congress,  May  15, 1776,  declaring  that  the  exerdse  of  every  kind  of  authority 
nnder  the  Crown  should  be  suppressed,  and  that  all  the  powers  of  government 
should  be  exercised  nnder  the  authority  of  the  i>eople  of  the  Colonies,  for  the 
preservation  of  internal  peace,  virtue  and  good  order.  This  action  had  been 
somewhat  anticipated  by  the  Legislature  of  Massachusetts,  who,  on  the  1st  of 
May,  passed  a  resolve,  to  alter  the  style  of  writs  and  other  legal  processes,  by 
substituting  "The  People  and  Government  of  Massachusetts,"  for  "  (George  the 
Third,"  and  in  dating  official  papers  with  the  year  of  our  Xjord,  without  giving 
that  of  the  reign. 

In  September,  1776,  the  Massachusetts  Assembly  voted  to  take  steps  toward 
the  framing  of  a  form  of  government,  and  on  the  5th  of  May,  1777,  they  recom- 
mended that  the  Representatives  elected  to  the  next  Qeneral  Court  should  have 
tall  powers,  in  one  body  with  the  Council,  to  form  a  Constitution,  subject  to  the 
approval  of  the  people  by  a  two-third  vote.  A  considerable  part  of  the  year  was 
spent  in  the  preparation  of  a  Constitution,  but  the  records  of  their  proceedings 
are  but  imperfectly  preserved.  The  Journals  of  the  House  and  Council  relate 
to  legislative  business  only,  and  while  sitting  together  as  a  Convention,  their 
system  of  keeping  a  record  of  proceedings  was  partially  neglected.  A  draft, 
however,  was  rex)orted  in  January,  adopted  by  tlie  General  Court  February  28, 
1778,  and  submitted  to  a  vote  of  the  people  March  4, 1778.  Bnt  a  very  partial 
return  was  made,  and  a  hundred  and  twenty  towns  made  no  returns  whatever. 
About  twelve  thousand  voted  in  the  whole  State,  and  of  these  five-sixths  were 
opposed  to  its  adoption.  This  first  plan  of  a  Constitution  contained  no  Bill  of 
Bights  or  definition  of  powers.  The  three  Departments  recognized  as  distinct 
in  all  our  modem  State  Constitututions  were  strangely  confused,  and  would 
have  led  to  much  irregularity  in  practice.  In  fact,  it  was  but  an  imperfect  con- 
trivance, little  suited  as  the  foundation  of  a  State  government,  although  it  con- 
tained the  germ  of  some  of  the  more  valuable  fruit  secured  by  the  subsequent 
Constitution. 

The  Hon.  John  Adams,  in  writing  upon  this  subject  some  years  afterward, 
was  unable  to  assign  a  reason  for  this  decided  condemnation  of  an  instrument 
whicli,  although  imperfect,  was  much  better  than  none  at  all,  or  than  the  tem- 
porary system  which  necessity  had  created.  The  sentiment  of  opposition  was 
almost  unanimous  in  Boston,  and  this  influence  was  strongly  felt  throughout 
the  Commonwealth. 

The  legality  of  a  Convention  elected  also  for  legislative  purposes,  appears  to 
have  been  distrusted,  and  there  was  at  this  time  a  class  of  persons  who  appeared 
adverse  to  any  more  permanent  form  of  government,  at  least  for  the  present. 
The  legislative  body  itself  had  become  so  doubtful  on  this  point,  that  on  the  19th 
of  February,  1779,  a  msyorily  of  that  bod^  adopted  a  resolution,  proposing  that 
a  vote  should  be  taken  by  the  people  upon  the  two  following  questions,  to  test 
their  wishes  upon  the  questions:  1st,  As  to  "whether  they  choose  at  this  time 
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to  hav6  a  new  Constitution  or  form  of  government  made  ;*'  and  2d,  As  to 
••  whether  they  will  empower  their  Representatives  for  the  next  year  to  vote  Ibp 
the  calling  of  a  Scate  Convention  for  the  sole  purpose  of  forming  a  new  Consti- 
tution." 

In  case  the  first  question  was  answered  in  the  affirmative,  two-thirds  of  the 
towns  having  made  retnrns,  and  of  these  a  large  majority  for  the  Convention, 
one  was  elected  under  a  resolve  passed  June  17, 1779,  and  met  in  Cambridge  on 
September  iHt,  the  appointed  day.  Having  settled  upon  the  principles  upon 
which  the  government  should  be  based,  namely  —  that  it  should  be  a  Free 
Heptiblie,  —  that  it  was  the  essence  of  a  free  republic  that  the  people  should  be 
governed  by  Jlxed  laws  of  their  own  maArtn^,  and  that  they  should  prepare  a 
Peclaration  of  Rights  of  the  people  of  Massachusetts  Bay,  they  appointed,  on 
the  4th  of  September,  a  Committee  of  thirty  i>er8on8  to  prepare  a  Declaration  of 
Rigiits  and  form  of  government. 

On  the  (itli,  tiiey  adjourned  till  October  28th,  to  allow  the  Committee  time  to 
prepare  their  report.  It  met  In  Boston,  and  after  extended  d!«cua<Uon,  delegated 
to  a  sub-commiltee  of  three,  consisting  of  James  Bowdoin,  Samuel  Adams  and 
John  Adams,  the  task  of  preparing  a  draft  of  a  Constitution.  These  agreed  to 
leave  it  to  John  Adams,  who  prepared  it,  and  it  was  accepted  by  them  witii 
■ome  trifling  amendments.  The  Declaration  of  {lights  was  intrusted  to  John 
Adams  alone,  by  the  General  Committee,  and  it  was  reported  by  him,  except  the 
third  article.  In  this  labor  he  was  guided  by  the  English  Constitution,  the  Vir* 
ginia  Bill  of  Rights,  and  general  experience.  It  is  now  difficult  to  determine 
exactly  how  far  clianges  were  made  ftora  the  first  draft,  but  the  frame  and 
essence  of  the  work  was  preserved  without  material  change.  The  Committee 
of  thirty,  reported  to  the  Convention  October  28th,  and  after  discussing  the 
measure  until  November  11th,  they  adjourned  to  January  6th,  1780,  but  did  not 
proceed  to  business  until  the  27th.  They  finally  agreed  upon  the  form  of  the 
Constitution,  March  2d,  and  adjourned  till  the  first  Wednesday  of  Jane,  to 
receive  the  returns  of  an  election  upon  the  question  of  its  adoption. 

The  returns  showed  an  approval  by  more  than  two-thirds,  and  on  the  16th  of 
June,  the  Convention  declared  its  acceptance,  and  resolved  that  it  should  go 
into  effect,  except  for  the  purpose  of  making  elections,  on  the  last  Wednesday 
of  October,  1780.  The  vote  in  Boston,  while  it  fiivored  adoption,  expressed  a 
desire  for  several  changes,  especially  in  the  third  article  of  the  Bill  of  Rights, 
providing  for  religious  woishlp,  in  which  they  wished  for  more  toleration,  and 
for  no  degree  of  compulsion  in  religions  sentiment  or  worship.  They  wished 
the  privilege  of  hdbeaa  corpus  more  accurately  defined,  and  more  liberty  granted, 
BO  that  citizens  should  not  be  subject  to  confinement  on  suspicion,  and  they  were 
in  favor  of  a  power  in  the  Governor  to  order  the  militia  Into  a  neighboring  State 
in  time  of  danger,  without  an  order  of  the  Ijegislature.  But  the  Convention 
were  not  authorized  to  act  upon  these  amendments,  and  they  were  not  enter- 
tained. The  first  Legislature,  under  the  Constitution,  met  at  Boston,  October 
25, 1780. 

As  required  in  Article  X,  Chapter  YI,  Part  II,  the  question  of  Convention  or 
no  Convention,  was  submitted  to  the  electors  in  1705.  The  number  of  votes 
given  in  favor  of  revising  the  Constitution,  was  7,009,  and  the  number  against 
it,  8,825.  There  were  also  given.  In  towns  which  made  no  return  of  the  precept, 
(not  included  in  the  above,)  3,387  yeas,  and  2,542  nays. 

The  separation  of  Maine,  in  1820,  and  a  discontent  with  reference  to  some 
features  of  the  Constitution,  led  to  a  reference  of  the  question  rs  to  whether  a 
Convention  should  be  held.  By  an  act  passed  June  16, 1820,  an  election  was 
held  In  August  of  that  year,  which  gave  a  vote  of  11,756 /or,  and  6,593  offoinst,  a 
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Convention,'  not  a  fonrth  part  of  the  voters  attending  the  election.  An  election 
of  Delegates  was  acoordingly  held,  October  16,  and  the  Convention,  consisting 
of  about  five  hundred  members,  met  November  15,  1820,  and  continued  by 
adjournment  until  January  0,  1821.  Tt  submitted  fourteen  amendments,  of 
which  five  were  rejected  and  nine  adopted,  at  an  election  held  April  9, 1821. 
The  articles  adopted  were  of&cially  proclaimed  June  5, 1821. 

Amendments  adopted  by  the  Legislature  at  two  previous  sessions,  have  been 
ratified  by  tlie  people  in  1831, 1833,  1836, 1840, 1855, 1857,  1850,  1860  and  1803.  In 
1851,  the  question  of  calling  another  Convention  was  submitted,  but  rejected  by 
a  vote  of  60,072  to  65,846.  But  in  1852,  a  similar  question  was  approved  by  a 
popular  vote  of  66,416  to  60,112,  and  Delegates  were  accordingly  chosen  March 
7th,  to  meet  May  4th,  1853,  in  Convention,  at  Boston,  to  revise  the  State  Consti- 
tution. They  met  at  the  appointed  time,  and  continued  in  session  until  August 
1,  1853,  when  they  closed  their  labors  by  submitting  a  revised  Constitution,  to 
be  voted  for,  or  against,  by  the  people,  under  eight  diflferent  questions ;  the  first 
embracing  the  Vreamble,  Declaration  of  Rights,  and  Frame  of  Government 
entire,  and  the  others  relating  to  separate  articles  or  paragraphs.  The  election 
was  held  November  14, 1853,  and  resulted  in  a  disapproval  of  the  whole.  Upon 
the  first  question,  the  vote  was  63,222  to  68,159,  and  upon  the  others  the  mfljority 
against,  varied  from  401  to  6,683  votes. 

In  the  Constitution,  as  given  in  our  text,  articles  of  the  original  Constitution, 
and  articles  of  amendment  thereto,  which  have  become  inoperative,  by  reason 
of  subsequent  amendments,  are  inclosed  in  brackets,  and  are  printed  in  smaller 
type ;  obsolete  portUma  of  articles,  in  some  instances  confined  to  a  sentence  or 
single  word,  are  also  covered  by  brackets. 


>  It  was  proposed  at  first,  that  two-Udrdt  of  the  citisens  should  be  in  fSvor  of  a  Convention* 
bat  this  was  changed  so  as  to  require  onlj  a  nu^forUy, 
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SUHXABT. 


FRBAMBLB. 

Pari  Jlr»C— A  Dedantion  of  the  BighU  of 
the  Inhabitants  of  the  Commonwealth  of  Hetii- 
chnsetts. 

J>art  Seeond. —The  Vnme  of  QoTerament 


IL 


m. 

TV. 


VL 


The  LegleUitlve  power. 

il.  The  General  Court 
S.  Senate. 
8.  Honse  of  BepreeentatiTef. 
Sxecntive  power. 

il.  Oovemor. 
1  Lientenant-Ooremor. 
8.  Conncil,  and  the  manner  of  lettllnf 
elections  by  the  Lesialatnre. 

1 4.  Secretary,  Treasurer,  Commissary,  etc 
Judiciary  power. 

. .  Delcintee  to  Congress. 
Y.  The  university  at  Cambridge,  and  enconr- 
agement  of  Literature,  etc 
1 1.  The  University. 

1 5.  The  eucouraffement  of  Literature,  etc 
Oaths  and  enbscrlptions— incompatibility 

of,  and  exclusion  from  ofHoos ;  pecuniary 
ciualiflcations :  commissions ;  writs ;  con- 
firmation of  laws;  habtas  eornugj  the 
enacting  style ;  continuance  or  oflScers ; 
provision  for  a  future  revisal  of  the  Con- 
stitution, etc. 
Articles  of  Amendment 

PBEAMBLB 

Snd  and  object  of  Government— right  to  reform 
and  change  it— the  Body  rolltlc,  how 
formed —a  social  compact  —  things  cove- 
nanted —  duty  of  people  in  framing  a  con- 
stitution —  a  form  established. 

PABT  L— A  DECLABATION  OF  THB 
RIGHTS  OF  THE  INHABITANTS  OF 
THE  COMMONWEALTH  OF  MASSA- 
CHU8ETTS. 

Abticlbs. 

1.  All  men  bom  ftee  and  equal— inalienable 

rights. 
n.  Blgnt  and  duty  of  public  worship —mode 

to  be  free  —  not  to  disturb  others, 
m.  [Right  to  authorise  support  of  Protestant 
teachers  of  religion— and  to    enjoin 
attendance — proviso — moneys   to   be 
applied  uniformly  — all  secu  equally 

Erotccted.  —  Art  obtolete.] 
jht  of  self-government 
y.  Magiittrates  and  officers  accountable  to 

people. 
VI.  Exclusive  privileges  forbidden. 
Vll.  Right  of  reforming  and  changing  govern- 
ment. 
Vm.  Officers  at  stated  periods  to  return  to  pri- 
vate life. 
IX.  Elections  should  be  free— electors  hare  a 
right  to  be  elected  to  office. 


XI. 

xn. 


XIV. 


XVI. 

xvn. 


xvm. 


Bight  of  protection — everr  one  should 
aid  in  the  expense  of  this  protection 
—  private  property  not  to  be  taken 
for  public  use  without  payment 

Bight  of  justice. 

Bights  or  persons  accused  of  crime— 
not  to  be  deprived  of  rights  except 
by  law  —  trial  by  Jury. 

Bignt  of  trial  near  the  place  where 
crimes  happen. 

Exemption  from  unlawful  aelsnref 
and  searches. 

Trial  by  Jury  in  civil  cases- excep- 
tions. 

Liberty  of  the  press. 

Right  to  besr  arms  —  standing  armiea 
snonld  not  bo  maintained — military 
to  be  subordinate  to  civil  power. 

Frequent  recurrence  to  fundamental 
principles,  etc.,  enjoined  —  duty  in 
choice  of  officers- accountability 
of  magistrates. 

Bight  of  assembling,  and  of  petition- 
ing. 

Laws  to  bo  suspended  only  by  L^it* 
latnrc. 

Freedom  o?  legislative  debate. 

Legislature  to  frequently  assemble 

No  tax  to  be  levied  without  consent  of 
the  people  or  their  Representatives. 

Ex  jiogl  facto  laws  forbicfden. 

No  subject  to  be  declared  guilty  of 
treason  by  Legislature. 

Excessive  bail  or  ilnes  — cruel  punish- 
ments. 

Quartering  of  soldiers. 

Lsw-martlal  restricted  to  army  and 
navy  —  except  militia  in  scr\ice. 

Tenure  of  Judges  during  good  behav- 
ior —  salaries. 

Departments  of  government  to  be  kept 
disUnct 


PABT  H— THE  FBAKE  OF  GOVERNMENT. 

CHAPTEB  I.  — THS  LTOI8LATITS  POWSB. 

$  1.  —  The  General  Court. 

L  To  consist  of  two  branches  —  each  to  hare 
a  negative  upon  the  other  — when  to 
assemble  —  how  styled. 
n.  Bills  to  be  revised  by  Governor— if  vetoed 
they  may  l>e  passed  by  two-thirds  pres- 
ent In  each  House  — time  of  return 
limited. 

in.  General  Court  may  erect  Judicatories  and 
courts  of  record. 

rV.  May  make  sll  needful  laws  — other  powers 
—  valuation  of  estates. 

%  2.— Senate. 
L  [Election  of  Sosuiton—obeoUte.} 


XXI. 

xxn. 
xxm. 

XXTV. 
XXV. 

XXVI. 

xxvn. 
xxvni. 
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Abticuei* 

II.  Senate  to  be  tint  branch  of  Lcvlslatare— 
mode  of  election — who  entitled  to  vote 
—  elections,  how  held  —  returns  —  time 
of  electionA. 
ITT.  Meeting  of  Senate  —  canvaM  of  retnms. 
IV.  Senate  to  J iid^e  of  election,  etc. .  of  i  ts  own 
memben«  —  now  published — vaca&ciea. 
Y.  Qnaliflcatlon  of  Senators. 
VI  Adjournments  limited. 
VII  lYesident  of  Senate — other  ofllcert. 
Vlll.  Senate  to  bo  a  court  for  trial  of  impeach- 
ment. 
IX.  Quorum. 


S  8.  —  HbttM  pf  BtprtaentaHvit, 


/ 


I. 


Sleeted   annually,    upon   prindplet   of 
eqnallt)'. 
n.  nsasis  of  representation  —o&nf«et.] 

House  to  have  power  to  flue  towns  neg- 
loctlne  to  choose  members  —  ml  lease. 
ITT.  Elected  i>y  written  votes— qiuiliflcations. 
IV.  rQualificatious  of  electors— oftso/ste.] 
V.  mme  of  election— o&sofote.] 
VI.  House  to  have  power  of  impeachmeDt 
VII.  Money  bills  to  originate  in  House  —  may 
be  amended  bv  Senate. 
Adjournments  limited. 

iQuonim  —obBoUte.'] 
lowers  of  House  —  to  Judge  of  retnms  — 
to  choose  officers — settle  rules  —  power 
over  persons  not  members  —  prlvUego 
of  members. 
Senate  to  liave  power  in  like  cases  —  Got- 
emor  and  Council  also  —proviso  —  each 
House  to  try  and  determine  all  cases  of 
rights  and  privileges^ 

CHAPTER  n.— izzcvTiTi  rowsB. 


niL 
IX. 


1 1.  —  (Toeemor. 

Supreme   Executive  Magistrate  — >  how 

styled. 
Chosen  annually  —  qualifications. 

i Mode  of  election  —  o^MN^ftf  ] 
[sy  call  Councilors  together— Councils 
to  bo  held. 

Powers  of  Governor  with  advice  of  Coun- 
cil—to [prorogue]  and  call  together 
General  Court—  wnen  may  call  at  other 
place  than  seat  of  government—  [when 
to  dissolve  General  Court] 

Power  to  adjourn  General  Court  in  certain 
case. 

Commander-in-chief— powers  as  such  — 
not  to  take  militia  out  of  State  without 
leave  of  General  Court. 

Pardoning  power,  how  vested. 

Officers  api>ointed  by  Governor  and  Coun- 
cil. 

Election  of  militia  officers  —  time  of  elec- 
tions—appointment  of  Major-Generals 

—  cat»e  of  failure  to  elect  —  [removal  of 
militia  officers]  —  staff  officers  and  aids 

—  [officers «.f  Continental  army]  —divi- 
sion and  organiKatiou  of  militia. 

Moneys  to  bu  paid  on  warrant  of  Got- 

emor. 
Boards  and  officers  to  report  to  Got- 

ernor. 
To  have  a  fixed  and  honorable  salary  ~ 

■alary  of  Judges —may  be  increaaea. 

T.  Elected  annually— title— qualifications. 
11.  president  of  Council  in  absence  of  Gov- 

enior  — members  of  Council. 
HI.  To  act  as  Governor  In  case  of  vacancy. 


n. 
in. 

IV. 
V. 


VI. 

vn. 


vin. 

IX. 

X. 


XI. 

xn. 


1 3.  —  OtntnOls  and  thi  Manner  qf  Bttmng 

Uont  Ify  Uu  Legidatvrt, 
Abticlxs. 

I.  Council  of  nine  members — when  to  meet 

—  qnorum  —  dutj'. 

n.  [Election  of  Councilors— o&sofe^.] 

III.  Rank  in  ci\il  arrangementa. 

IV.  [Not  more  than  two  to  be  from  one  Die- 

tTict  —  ob$ote(€.] 
V.  Record  of  proceedings-* may  be  csJled 
for  by  either  House. 

VI.  Executive  powers  of  Coundl  In  case  of 

vacancy  in  office  of  Governor  and  Liea- 

tenant-Governor. 

VnL  [Adjournment  of   elections  —  order  of 

choosing — obtolsU,] 

1 4.  —BeersUay^  TVwuursr,  CbmmiMory,  sfe: 

L  [To  be  chosen  annually  by  General  Oonrt] 

—  office  of  Treasurer  limited. 

n.  Secretary  to  keep  State  records  —  Ida 

duties. 

CHAPTEH  in. — JUDXCIABX  poweb. 

L  Tenure  of  offices  to  be  stated  In  conunla- 

sions  — Judicial  officers  to  hold  duiiny 

good  behavior —may  be  removed. 

IL  Justices  of  Supreme  Judicial  Court  may 

be  required  to  give  opinions  in  writing. 

m.  Justices  of  Peace  *o  hold  seven  yearv. 

rv.  Judges  of  Probate  e  hu.d  courts  on  lixed 

days. 
V.  [Cases  of  marriage,  divorces,  and  alimony, 
and  Probate  appeals  to  be  heard  by  Got- 
emor  and  Council — ob90leU,] 

CHAPTER  rv.  —  DKLBGATKB  TO  COSOSBl. 

[Mode  of  elections— oftsofeto.] 

CHAPTER  v.— THE  UKtTXBsmr  at  CAJOBiDai^ 

AXD  lirOOVBAOKMXMT  Or  LITBRATUBB,  XTC. 

%l,-^Th4UniversUif. 

L  Preamble— powers,  etc,  to  continue  for- 
ever. 
II.  Grants  and  bequests  confirmed. 
VUL  Overseers    defined  —  Legislature    mar 
make  changes  in  government  of  Uat- 
verslty. 

I S.  —  77ii  encouragenurU  qf  LUeraturt.  €te. 

Duty  of  the  Legislature  to  encourage— epedil- 
cation  of  objects.^ 

CHAI>TER  VI.  — Oaths  and  suBscniFnoifa, 

XNCOXPATIBILITT  OP  AND  SXCLCSION  FROX 
OFFICSS  ;  PECUNIAnr  QUALIFICATIONS  ;  COX- 
MISSIONS  ;  WRITS  ;  CONFIRMATION  OF  X.AW8  ; 
HABEAS  CORPUS  ',  TBB  XNACTINO  STTLB  ;  COX- 
TINUANCB  OF  OFFICBRS  ;  PROVISIONS  FOR  ▲ 
FUTURE  RBVISAL  OF  THE  CONSTITUTION,  BTO. 

I.  rPorm  of  oath  prescribed  —obBoleU.} 

Oath  of  office  —  how  taken, 
n.  Certain  State  officers  to  hold  no  otl  cr 
office— offices  that  are  incompatible --i- 
and  inconsistent  with  that  of  Senator  or 
Representative- persons  convicted  not 
eligible. 
HL  Kate  of  money  specified  —  Legislature 

may  increase  property  oualiflcatious. 
IV.  Commission^  how  signecT  and  sealed. 
V.  Style  of  writs— how  sealed—  how  tested. 
VI.  Certain  laws  continued. 

VII.  Privilege  of  writ  of  hadeai  corpus. 
VIII.  Style  of  laws. 

IX.  [Certain  officers  continued  —  obnleU.'] 
X.  [Question  of  Convention  to  be  submitted 
iRl'tW^obtoUU,] 
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Asncixs. 

XL  Const Itatlon  to  be  enroUod  on  parchment 
—  where  deposited. 

ARTICLES  OF  AMENDMENT. 

L  Case  of  bills  presented  within  five  days 

of  adponmnicnt,  and  not  approved. 
n.  General  Conrt  may  erect  mnniclpal  gov- 
ernments— and  grant  powers  not  in- 
consistent   with  Constitntlon— pro- 
viso in  case  of    towns  with  1:2,000 
inhabitants, 
in.  Qualifications  of  voters. 
IV.  Appointment  of  Notaries  Pnblie—  [case 
of  vacancy  in  olUco  of  Treasarer]  — 
Commissary-General. 
V.  Election  of  captains  and  subalterns  of 

militia. 
VT.  Oath  of  all  officers. 
YU.  No  other  oath  except  preceding,  and 

oath  of  office  to  be  prescribed. 
Yin.  Offices  not  to  be  h«ld  ny  Governor,  etc., 
or  a  member  of  cither  Iloasc^no 
Judge  to  be  elected  a  member  of  Con- 
gress. 
IX.  Mode  of  adopting  amendments. 
X.  Political    year  —  meeting    of  General 
Court— when  to  be  dissolved -~  spe- 
cial meetings  —  [meetings  for  choice 
of.  certain  otAcen—  obfoMe.]  — other 
provisions  respecting  elections. 
XL  Modification  of  Art.  Ill  of  Bill  of  Rights. 
XIL  [Census  and  apportionment  of  reprcsen- 
taUon— oftmMtf.] 


Abticlxb. 


xin. 

XIV. 

XV. 

XVL 

xvn. 


xvm. 


XX. 

XXL 


xxm. 
xxrv. 

XXV. 
XXVL 


[Census  and  apportionment  of  repre- 
sentation —  obtolett'.] 

The  highest  vote  to  determine  elections. 

Elections,  when  held. 

Election  of  Councilors  —  Council  Dis- 
tricts. 

Election  of  Secretary,  Treasurer,  Ro- 
celvor-Gcncml,  Auditor  and  Attorney- 
General  —  cas..*  of  equal  vote— \'acau- 
cies  —  qualifications. 

School  moneys,  how  applied— not  to  bo 
appropriated  to  any  religious  sect. 

Election  of  Sheriffs,  Registers  of  Pro- 
bate, etc.  in  counties— District-Attor- 
neys. 

literary  qualifications  of  electors. 

Census  In  1857, 186S^  and  every  ten  yean 
after— to  determine  the  apportion- 
ment of  representation  — number  of 
members  of  House  — Representftt*ve 
Districts  —  quorum  —  power  of  ini- 
noritv  to  compel  attendance  of  absent 
inemoers. 

Return  of  t^nsus  —  to  determine  the 
apportionment  of  Senators  —  number 
—  Senatorial  Districts  —  quorum  — 
power  of  minority  to  compel  attcmd- 
ance  of  absent  members. 

[Restrictions  upon  voters  of  foreign 
birth  — o6m)28^.] 

Vacancies  In  Senate,  how  filled. 

Vacancies  in  Council,  how  filled. 

Repeal  of  Article  XXIII  of  Amend- 
ments— proviso. 


PEEAMBLE. 

The  end  of  tlie  institution,  maintenance  and  administration  of 
government,  is  to  secure  the  existence  of  the  body  politic,  to  protect 
it,  and  to  furnish  the  individuals  who  compose  it  with  the  power  of 
enjoying,  in  safety  and  tranquillity,  their  natural  rights  and  the  bless- 
ings of  life ;  and  whenever  these  great  objects  are  not  obtained,  the 
people  have  a  right  to  alter  the  goveniment,  and  to  take  measures 
necessary  for  their  safety,  prosperity  and  happiness. 

The  body  politic  is  formed  by  a  voluntary  association  of  individuals; 
it  is  a  social  compact,  by  which  the  whole  people  covenants  with  each 
citizen,  and  each  citizen  with  the  whole  people,  that  all  shall  be 
governed  by  certain  laws  for  the  common  good.  It  is  the  duty  of 
the  people,  thei'efore,  in  framing  a  Constitution  of  government,  to 
provide  for  an  equitable  mode  of  making  laws,  as  well  as  for  an 
impartial  interpretation  and  a  faithful  execution  of  them ;  that  every 
man  may,  at  all  times,  find  his  security  in  them. 

We,  therefore,  the  people  of  Massachusetts,  acknowledging,  with 
grateful  hearts,  the  goodness  of  the  great  Legislator  of  the  universe, 
in  affording  us,  in  the  course  of  His  providence,  an  opportunity, 
deliberately  and  peaceably,  without  fraud,  violence  or  sui*prise,  of 
entering  into  an  original,  explicit  and  solemn  compact  with  each 
other;  and  of  forming  a  new  Constitution  of  civil  government  for 
ourselves  and  posterity ;  and  devoutly  imploring  His  direction  in  so 
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interesting  a  design,  do  agree  npon,  ordain  and  establish  the  follov- 
iug  Declaration  of  Rights  and  Frame  of  Oovernnient,  as  the  Coksti- 
TUTiON  of  the  Commonwealth  of  Massachusetts. 

PART  THE  FIRST. 

A  BECLABATION  OV  THE  RIGHTS  OF  THE  INHABITAKTS  OF  THE  COM- 
MONWEALTH OF  MASSACHUSETTS. 

Article  I.  All  men  are  born  free  and  eqnal,  and  have  certain 
natural,  essential  and  nnalienable  rights;  among  which  may  be 
reckoned  the  right  of  enjoying  and  defending  their  lives  and  liberties; 
that  of  acquiring,  possessing  and  protecting  property ;  in  fine,  that 
of  seeking  and  obtaining  their  safety  and  happiness. 

Art.  II.  It  is  the  right  as  well  as  the  duty  of  all  men  in  society, 
publicly,  and  at  stated  seasons,  to  worship  the  Supreme  Being,  the 
great  Creator  and  Preserver  of  the  universe.  And  no  subject  shall 
be  hurt,  molested  or  restrained,  in  his  person,  liberty  or  estate,  for 
worshiping  God  in  the  manner  and  season  most  agreeable  to  the 
dictates  of  his  own  conscience ;  or  for  his  religious  profession  or  senti- 
ments :  Provided,  he  doth  not  disturb  the  public  peace,  or  obstruct 
others  in  their  religious  worship. 

[Art.  III.^  As  the  happiness  of  a  people,  and  the  good  order  and  preservation 
of  civil  government,  essentially  depend  upon  piety,  religion  and  moraUty ;  and 
as  these  cannot  be  generaUy  diffused  through  a  community,  but  by  the  institu- 
tion of  the  public  worship  of  God,  and  of  public  instructions  in  piety,  religion 
and  morality :  There/or e.  To  promote  their  happiness,  and  to  secure  the  good 
order  and  preservation  of  their  government,  the  people  of  this  Commonwealth 
have  a  right  to  invest  their  Legislature  with  power  to  authorise  and  require,  and 
the  Legislature  shaU,  from  time  to  time,  authorise  and  require  the  several  towns, 
parishes,  precincts,  and  other  bodies  politic,  or  religious  societies,  to  make  suit- 
able provision,  at  their  own  expense,  for  the  institution  of  the  public  worship 
of  God,  and  for  the  support  and  maintenance  of  public  Protestant  teachers  of 
piety,  religion  and  morality,  in  all  cases  where  such  provision  shall  not  be  made 
voluntarily. 

And  the  people  of  this  Commonwealth  have  also  aright  to,  and  do,  invest  their 
Legislature  with  authority  to  enjoin  upon  all  the  subjects  an  attendance  upon 
the  instructions  of  the  pubUo  teachers  aforesaid,  at  stated  times  and  seasons,  if 
there  be  any  on  whose  instructions  they  can  conscientiously  and  conveniently 
attend. 

1  Article  III  is  rapersedod  by  amGndment,  Art  XI.  The  Illd  Article  wu  reported  by  a  committee, 
whereof  the  Rev.  Mr.  Alden  was  clmirman,  and  although  claimed  to  have  been  adopted  '*  with 
mnch  more  unanimity  than  neoally  takes  place  In  disquisitions  of  this  kind,"  was,  however 
vehemently  opposed  at  the  tlmo.  and  furnished  a  constant  theme  of  dlscnseion,  until  abandoned 
In  am,  L\fe  and  Writingt  of  John  Adamt,  Iv,  m 

The  article,  a»  oriffinally  reported,  was  as  follows: 

^  Good  morals  belns;  necessary  to  the  preservation  of  dvil  society :  and  the  knowledge  and 
belief  of  the  l>elng  of  Qod,  HIh  providential  government  of  the  world,  and  of  a  future  state 
of  rewards  and  punishment,  being  the  only  true  foundation  of  morality,  the  Legislature  hath, 
Uierefore,  a  right,  and  ought  to  provide,  at  the  expense  of  the  subject^  If  necessary,  a  suitable 
support  for  the  worship  of  Ood,  and  of  the  teachers  of  religion  and  morals:  and  to  enjoin  upon 
all  the  subjects  an  attendance  upon  their  instructions  at  stated  times  ana  seasons:  Provwd^ 
There  be  any  such  teacher  upon  whose  ministry  they  can  conscientiously  and  conveiiieAUj 
attend." 
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Provided^  notwithsiandinff,  That  the  several  towns,  parishes,  precincts,  and 
other  bodies  politic,  or  religions  societies,  shall,  at  all  times,  have  the  exclusive 
right  of  electing  their  public  teachers,  and  of  contracting  with  them  for  tlieir 
support  and  maintenance. 

And  all  moneys  paid  by  the  subject  to  the  snpport  of  public  worship,  and  of 
the  public  teachers  aforesaid,  shall,  if  he  require  it,  be  uniformly  applied  to  the 
support  of  the  public  teacher  or  teachers  of  hJs  own  religious  sect  or  denomina- 
tion :  Frovidedy  There  be  any  on  whose  instructions  he  attends ;  otiierwise  it 
may  be  paid  toward  the  support  of  the  teacher  or  teachers  of  the  parish  or 
precinct  in  which  the  said  moneys  are  raised. 

And  every  denomination  of  Christians,  demeaning  themselves  peaceably,  and 
as  good  subjects  of  the  Commonwealth,  shall  be  equally  under  the  protection 
of  the  law ;  and  no  subordination  of  any  one  sect  or  denomination  to  another 
shall  ever  be  established  by  law.] 

Art.  IV.  The  people  of  this  Commonwealth  have  the  solo  and 
exclusive  right  of  governing  themselves  as  a  free^  sovereign  and  inde- 
pendent State ;  and  do,  and  forever  hereafter  shall,  exercise  and  enjoy 
every  power,  jurisdiction  and  right,  which  is  not,  or  may  not  here- 
after, be  by  them  expressly  delegated  to  the  United  States  of  America^ 
in  Congress  assembled. 

Art.  V.  All  power  residing  originally  in  the  people,  and  being 
derived  from  them,  the  several  magistrates  and  oflScers  of  govern- 
ment, vested  with  authority,  whether  legislative,  executive  or  judicial, 
are  the  substitutes  and  agents,  and  are  at  all  times  accountable  to 
them. 

Art.  VI.  No  man,  nor  corporation  or  association  of  men,  have  auy 
other  title  to  obtain  advantages,  or  particular  and  exclusive  privileges, 
distinct  from  those  of  the  community,  than  what  rises  from  the  con- 
sideration of  services  rendered  to  the  public ;  and  this  title  being  in 
nature  neither  hereditary,  nor  transmissible  to  children  or  descend- 
ants, or  relations  by  blood,  the  idea  of  a  man  bom  a  magistrate,  law- 
giver or  judge,  is  absurd  and  unnatural. 

Art.  VII.  Government  is  instituted  for  the  common  good ;  for  the 
protection,  safety,  prosperity  and  happiness  of  the  people ;  and  not  for 
the  profit,  honor  or  private  interest  of  any  one  man,  family  or  class 
of  men ;  therefore  the  people  alone  have  an  incontestable,  unalienable 
and  indefeasible  right  to  institute  government;  and  to  re  brm,  alter 
or  totally  change  the  same,  when  their  protection,  safety,  prosperity 
and  happiness  require  it 

Art.  VIII.  In  order  to  prevent  those  who  are  vested  with  authority 
from  becoming  oppressors,  the  people  have  a  right,  at  such  periods 
and  in  such  manner  as  they  shall  establish  by  their  frame  of  govern- 
ment, to  cause  their  public  officers  to  return  to  private  life ;  and  to 
fill  up  vacant  places  by  certain  and  regular  elections  and  appoint- 
ments. 
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Art.  IX.  All  elections  ought  to  be  free ;  and  all  the  inhabitants  of 
this  Commonwealth,  having  such  qualifications  as  they  shall  establish 
bj  their  frame  of  government,  have  an  equal  right  to  elect  officers, 
and  to  be  elected,  for  public  employments. 

Art  X.  Each  individual  of  the  society  has  a  right  to  be  protected 
by  it  in  the  enjoyment  of  his  life,  liberty  and  property,  according  to 
standing  laws.  He  is  ojpliged,  consequently,  to  contribute  his  share 
to  the  expense  of  this  protection ;  to  give  his  personal  service,  or  an 
equivalent,  when  necessary;  but  no  part  of  the  property  of  any 
individual  can,  with  justice,  be  taken  from  him,  or  applied  to  public 
uses,  without  his^own  consent,  or  that  of  the  representative  body  of 
the  people.  In  fine,  the  people  of  this  Commonwealth  are  not  con- 
trollable by  any  other  laws  than  those  to  which  their  constitutional 
representative  body  have  given  their  consent.  And  whenever  the 
public  exigencies  require  that  the  property  of  any  individual  should 
be  appropriated  to  public  uIbs,  he  shall  receive  a  reasonable  compen- 
sation therefor. 

Art.  XL  Every  subject  of  the  Commonwealth  ought  to  find  a  cer- 
tain remedy,  by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs 
which  he  may  receive  in  his  person,  property  or  character.  He  ought 
to  obtain  right  and  justice  freely,  and  without  being  obliged  to  par- 
chase  it ;  completely,  and  without  any  denial ;  promptly,  and  without 
delay,  conformably  to  the  laws. 

Art.  XII.  No  subject  shall  be  held  to  answer  for  any  crimes  or 
offense  until  the  same  is  fully  and  plainly,  substantially  and  formally, 
described  to  him;  or  be  compelled  to  accuse,  or  furnish  evidence 
against  himself:  and  every  subject  shall  have  a  right  to  produce  all 
proofs  that  may  be  favorable  to  him ;  to  meet  the  witnesses  against 
him  face  to  face,  and  to  be  fully  heard  in  his  defense,  by  himself,  or 
his  counsel,  at  his  election.  And  no  subject  shall  be  arrested,  impria- 
oned,  despoiled  or  deprived  of  his  property,  immunities  or  privileges, 
put  out  of  the  protection  of  the  law,  exiled  or  deprived  of  his  life, 
liberty  or  estate,  but  by  the  judgment  of  his  peers,  or  the  law  of  the 
land. 

And  the  Legislature  shall  not  make  any  law  that  shall  subject  any 
person  to  a  capital  or  infamous  punishment,  excepting  for  the  govern- 
ment of  the  army  and  navy,  without  trial  by  jniy. 

Art.  XIII.  In  criminal  prosecutions,  the  verification  of  facts,  in  the 
vicinity  where  they  happen,  is  one  of  the  greatest  securities  of  the  life, 
liberty  and  property  of  the  citizen. 

Art.  XIV.  Every  subject  has  a  right  to  be  secure,  from  all  unreas- 
onable searches  and  seizures  of  his  person,  his  houses,  his  papers,  and 
all  his  possessions.    All  warrants,  therefore,  are  contrary  to  this  right, 
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if  tlie  cause  or  foondation  of  them  be  not  preyioasly  supported  by 
oath  or  affirmation,  and  if  the  order  in  the  warrant  to  a  oiyil  officer, 
to  make  search  in  suspected  places,  or  to  arrest  one  or  more  suspected 
persons,  or  to  seize  their  property,  be  not  accompanied  with  a  special 
designation  of  the  persons  or  objects  of  search,  arrest  or  seizure ;  and 
no  warrant  ought  to  be  issued  but  in  cases,  and  with  the  formalities, 
prescribed  by  the  laws.  ' 

Abt.  XY.  In  all  cont^oTersies  concerning  property,  and  in  all  suits 
between  two  or  more  persons,  except  in  cases  in  which  it  has  hereto- 
fore been  other  ways  used  and  practiced,  the  parties  have  a  right  to  a 
trial  by  jury;  and  this  method  of  procedure  shall  be  held  sacred, 
unless,  in  causes  arising  on  the  hig^  seas,  and  such  as  relate  to  mari- 
ners' wages,  the  Legislature  shall  hereafter  find  it  necessary  to  alter  it. 

Art.  XVI.  The  liberty  of  the  press  is  essential  to  the  security  of 
freedom  in  a  State;  it  ought  not,  therefore,  to  be  restrained  in  this 
Commonwealth. 

Aet.  XVII.  The  people  haye  a  right  to  keep  and  to  bear  arms  for 
the  common  defense.  And  as,  in  time  of  peace,  armies  are  dangerous 
to  liberty,  they  ought  not  to  be  maintained  without  the  consent  of 
the  Legislature ;  and  the  military  power  shall  always  be  held  in  exact 
subordination  to  the  civil  authority,  and  be  governed  by  it 

Abt.  XVIII.  A  frequent  recurrence  to  the  fundamental  principles 
of  the  Constitution,  and  a  constant  adherence  to  those  of  piety,  jus* 
tice,  moderation,  temperance,  industry  and  frugality,  are  absolutely 
necessary  to  preserve  the  advantages  of  liberty,  and  to  maintain  a  fire^ 
government  The  people  ought,  consequently,  to  have  a  particular 
attention  to  all  those  principles,  in  the  choice  of  their  officers  and 
Bepresentatives ;  and  they  have  a  right  to  require  of  their  lawgivers 
and  magistrates,  an  exact  and  constant  observance  of  them,  in  the 
formation  and  execution  of  the  laws  necessary  for  the  good  adminis* 
tration  of  the  Commonwealth. 

Abt.  XIX.  The  people  have  a  right,  in  an  orderly  and  peaceable 
manner,  to  assemble  to  consult  upon  the  common  good ;  give  instruc* 
tions  to  their  Bepresentatives,  and  to  request  of  the  legislative  body, 
by  the  way  of  addresses,  petitions  or  remonstrances,  redress  of  the 
wrongs  done  them,  and  of  the  grievances  they  suffer. 

Art.  XX.  The  power  of  suspending  the  laws,  or  the  execution  of 
the  laws,  ought  never  to  be  exercised  but  by  the  Legislature,  or  by 
authority  derived  from  it,  to  be  exercised  in  suoh  particular.oases  only 
as  the  Legislature  shall  expressly  provide  for. 

Abt.  XXI.  The  freedom  of  deliberation,  qpeeoh  and  debate,  in  either 
House  of  the  Legislature^  is  so  essential  to  the  rights  of  the  people^ 
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that  it  cannot  be  the  foundation  of  any  accusation  or  prosecntioii^ 
action  or  complaint,  in  any  other  court  or  place  whatsoeyer. 

Art.  XXIL  The  Legislature  ought  frequently  to  assemble  for' the 
redress  of  grievances,  for  correcting,  strengthening  and  confirming 
the  laws,  and  for  making  new  laws,  as  the  common  good  may  require. 

Art.  XXIIL  No  subsidy,  charge,  tax,  impost  or  duties,  ought  to  be 
established,  fixed,  laid  or  levied,  under  any  pretext  whatsoever,  without 
the  consent  of  the  people,  or  their  Representatives  in  the  Legislature. 

Art.  XXIV.  Laws  made  to  punish  for  actions  done  before  the 
existence  of  such  laws,  and  which  have  not  been  declared  crimes  by 
preceding  laws,  are  unjust,  oppressive  and  inconsistent  with  the  fun- 
damental principles  of  a  free  government. 

Art.  XXV.  No  subject  ought,  in  any  case,  or  in  any  time,  to  be 
declared  guilty  of  treason  or  felony  by  the  Legislature, 

Art.  XXVL  No  Magistrate  or  court  of  law  shall  demand  excessive 
bail  or  sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusual  pun- 
ishments. 

Art.  XXVIL  In  time  of  peace,  no  soldier  ought  to  be  quartered  in 
any  house  without  the  consent  of  the  owner;  and  in  time  of  war,  such 
quarters  ought  not  to  be  made  but  by  the  civil  magistrate,  in  a  manner 
ordained  by  the  Legislature. 

Art.  XXVni.  No  person  can  in  any  case  be  subjected  to  law-mar- 
tial, or  to  any  penalties  or  pains,  by  virtue  of  that  law,  except  those 
•employed  in  the  army  or  navy,  and  except  the  militia  in  actual  service, 
but  by  authority  of  the  Legislature. 

Art.  XXIX.  It  is  essential  to  the  preservation  of  the  rights  of 
every  individual,  his  life,  liberty,  property  and  character,  that  there'be 
an  impartial  interpretation  of  the  laws  and  administration  of  justice. 
It  is  the  right  of  every  citizen  to  be  tried  by  judges  as  free,  impartial 
and  independent  as  the  lot  of  humanity  will  admit  It  is,  therefore, 
not  only  the  best  policy,  but  for  the  security  of  the  rights  of  the  people, 
and  of  every  citizen,  that  the  Judges  of  the  Supreme  Judicial  Court 
should  hold  their  offices  as  long  as  they  behave  themselves  well,  and 
that  they  should  have  honorable  salaries  ascertained  and  established 
by  standing  laws. 

Art.  XXX.  In  the  government  of  this  Oommonwealth,  the  legis- 
lative department  shall  never  exercise  the  executive  or  judicial  powers, 
or  either  of  them ;  the  executive  shall  never  exercise  the  legislative 
and  judicial  powers,  or  either  of  them ;  the  judicial  shall  never  exer- 
cise the  legislative  and  executive  powers,  or  either  of  them ;  to  the 
end  it  may  be  a  government  of  laws,  and  not  of  men. 
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PABT  THE  SECOND. 

THE  FBAME  OP  GOYERNMSlTr. 

The  people  inhabiting  the  territory  formerly  called  the  Proyince  of 
MassachuBetts  Bay,  do  hereby  solemnly  and  mntnally  agree  with  each 
other  to  form  themselves  into  a  free,  soyereign  and  independent  body 
politic  or  State  by  the  name  of  The  OoxicoisrwEALTH  of  Massjl- 

GHU6BITS.  • 

OHAPTEE  L— THE  LEGISLATIVE  POWEE. 

8SCTI0H  1. — THE  GEKEBAL  COUBT. 

Abtiole  L  The  department  of  legislation  shall  be  formed  by  two 
branches,  a  Senate  and  House  of  Bepresentatiyes;  each  of  which  shall 
have  a  negatiye  on  the  other. 

The  legislative  body  ['shall  assemble  every  year  on  the  last  Wednes- 
day in  May,  and  at  such  other  times  as  they  shall  judge  necessary;  and 
shall  dissolve  and  be  dissolved  on  the  day  next  preceding  the  said  last 
Wednesday  in  May ;  and]  shall  be  styled  The  Genebal  Coubt  ov 
Massachusetts. 

Abt.  II.'  No  bill  or  resolve  of  the  Senate  or  House  of  Bepresenta- 
tives  shall  become  a  law,  and  have  force  as  such,  until  it  shall  have  been 
laid  before  the  Governor  for  his  revisal ;  and  if  he,  upon  such  revision, 
approve  thereof,  he  shall  signify  his  approbation  by  signing  the  same. 
But  if  he  have  any  objection  to  the  passing  of  such  bill  or  resolve,  he 
shall  return  the  same,  together  with  his  objections  thereto,  in  writings 
to  the  Senate  or  House  of  Bepresentatives,  in  whichsoever  the  same 
shall  have  originated,  who  shall  enter  the  objections  sent  down  by  the 
Governor,  at  large,  on  their  records,  and  proceed  to  reconsider  the 
said  bill  or  resolve;  but  if,  after  such  reconsideration,  two-thirds  of 
the  said  Senate  or  House  of  Bepresentatives  shall,  notwithstanding 
the  said  objections,  agree  to  pass  the  same,  it  shall,  together  with  the 
objections,  be  sent  to  the  other  branch  of  the  Legislature,  where  it 
shall  also  be  reconsidered,  and  if  approved  by  two-thirds  of  the  memt- 
bers  present^  shall  have  the  force  of  law;  but  in  all  such  cases,  the 
vote  of  both  Houses  shall  be  determined  by  yeas  and  nays ;  and  the 
names  of  the  persons  voting  for  or  against  the  said  bill  or  resolve 
shall  be  entered  upon  the  public  records  of  the  Oommonwealth. 

1  See  Amendments,  Article  Z. 

*  Kr.  Adftms,  the  principal  anthor  of  this  Conttitntion,  regarded  an  alMoInte  reto  power  at 
essential,  and  in  the  draft  reported  hj  the  committee  this  power  was  given  as  follows :  '^  And  the 
first  Magistrate  shall  hare  a  negative  npon  all  the  laws,  that  he  maj  have  power  to  preserve  the 
indepenaenoe  of  the  Bzecntive  and  Jadidal  Departmoata.**  This  was  rejected  bj  a  vote  of  tt 
to  44. 
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And  m  order  to  preyent  unnecessary  delays  if  any  bill  or  resolTe 
shall  not  be  returned  by  the  Governor  within  fiye  days  after  it  shall 
haye  been  presented,  the  same  shall  haye  the  force  of  law.' 

Art.  III.  The  General  Court  shall  foreyer  haye  full  power  and 
authority  to  erect  fuid  constitute  judicatories  and  courts  of  record  or 
other  courts,  to  be  held  in  the  name  of  the  Commonwealth,  for  the 
hearing,  trying  and  determining  of  all  manner  of  crimes,  offenses, 
pleas,  processes,  plaints,  actions,  matters,  causes  and  things  whatso- 
ever, arising  or  happening  within  the  Commoni^ealth,  or  between  or 
concerning  persons  inhabiting  or  residing,  or  brought  within  the 
same ;  whether  the  same  be  criminal,  or  civil,  or  whether  the  said 
crimes  be  capital  or  not  capital,  and  whether  the  said  pleas  be  real, 
personal  or  mixed ;  and  for  the  awarding  and  making  out  of  execution 
thereupon ;  to  which  courts  and  judicatories  ai'e  hereby  given  and 
granted  full  power  and  authority,  from  time  to  time,  to  administer 
oaths  or  affirmations,  for  the  better  discovery  of  truth  in  any  matter 
in  controversy,  or  depending  before  them. 

Art.  IV.  And  further,  full  power  and  authority  are  hereby  given 
and  granted  to  the  said  General  Court  from  time  to  time,  to  make, 
ordain  and  establish  all  manner  of  wholesome  and  reasonable  orders, 
laws,  statutes  and  ordinances,  directions  and  instructions,  either  with 
penalties  or  without,  so  as  the  same  be  not  repugnant  or  contrary  to 
this  Constitution,  as  they  shall  judge  to  be  for  the  good  and  welfare 
of  this  Commonwealth,  and  for  the  government  and  ordering  thereof, 
and  of  the  subjects  of  the  same,  and  for  the  necessary  support  and 
defense  of  the  government  thereof;  and  to  name  and  settle  annually, 
or  provide  by  fixed  laws,  for  the  naming  and  settling  all  civil  officers 
within  the  said  Commonwealth,  the  election  and  constitution  of 
whom  are  not  hereafter  in  this  form  of  government  otherwise  pro- 
vided for;  and  to  set  forth  the  several  duties,  powers  and  limits,  of  the 
several  civil  and  military  officers  of  this  Commonwealth,  and  the 
forms  of  such  oaths  or  affirmations  as  shall  be  respectively  adminis- 
tered unto  them  for  the  execution  of  their  several  offices  and  places 
so  as  the  same  be  not  repugnant  or  contrary  to  this  Constitution ;  and 
to  impose  and  levy  proportional  and  reasonable  assessments,  rates  and 
taxes,  upon  all  the  inhabitants  of,  and  persons  resident,  and  estates 
lying,  within  the  said  Commonwealth ;  ahd  also  to  impose  and  levy 
reasonable  duties  and  excises  upon  any  produce,  goods,  wares,  mer- 
chandise and  commodities  whatsoever,  brought  into,  produced,  manu* 
fiictured,  or  being  within  the  same ;  to  be  issued  and  disposed  of  by 
warrant,  under  the  hand  of  the  Governor  of  this  Commonwealth,  for 

1 8«6  A»eiidm«nts,  Artld«  L 
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the  time  being,  with  the  adyioe  and  oonaent  of  the  Gonncil,  for  the 
public  senricey  in  the  necesfiary  defense  and  support  of  the  government 
of  the  said  Commonwealth,  and  the  protection  and  preservation  of 
the  subjects  thereof,  according  to  such  acts  as  are  or  shall  be  in  force 
within  the  same. 

And  while  the  pablic  charges  of  government,  or  any  part  thereof, 
shall  be  assessed  on  polls  and  estates,  in  the  manner  that  has  hitherto 
been  practiced,  in  order  that  such  assessments  may  be  made  witlu 
equality,  there  shall  be  a  valuation  of  estates  within  the  Common- 
wealth, taken  anew  once  in  every  ten  years  at  least,  and  as  much 
oftener  as  the  Oeneral  Court  shall  order. 

CHAPTEB  I. 

SECTION  2  —  6BKATB. 

[AbticiiE  I.^  There  shaU  be  annaaUy  eleoted^  by  the  freeholders  and  otiier 
inhabitants  of  this  Commonwealth,  qualifled  as  in  this  Constitution  is  provided, 
forty  persons  to  be  Councillors  and  Seniitora,  for  the  year  ensuing  their  election ; 
to  be  chosen  by  the  inhabitants  of  the  diMtriets,  into  whicdi  the  Commonwealth 
may,  from  time  to  time,  be  divided  by  the  General  Court  for  tliat  purpose ;  and 
the  Greneral  Court,  in  assigning  the  numbers  to  be  elected  by  the  respective  dish 
tricts,  shall  govern  themselves  by  the  proportion  of  the  public  taxes  paid  by 
the  said  districts ;  and  timely  make  known,  to  the  inhabitants  of  the  Common- 
wealth, the  Umits  of  each  district,  and  the  number  of  Councillors  and  Senators 
to  be  chosen  therein:  Provided,  That  the  number  of  such  districts  shall  never 
be  less  than  thirteen ;  and  that  no  district  be  so  large  as  to  entitle  the  same  to 
chooee  more  than  six  Senators. 

And  the  several  counties  in  this  Commonwealth  shall,  until  the  General 
Court  shall  determine  it  necessary  to  alter  the  said  districts,  be  districts  for  the 
choice  of  Councillors  and  Senators  (except  that  the  counties  of  Dukes  counfy 
and  Nantucket  shaU  form  one  district  for  that  purpose),  and  shall  elect  the 
fbUowing  number  for  Councillors  and  Senators,  viz. : 

Suffolk,  six;  Essex,  six;  Middlesex,  five;  Hampshire,  four;  Plymouth, 
three ;  Barnstable,  one ;  Bristol,  three ;  York,  two ;  Dukes  county  and  Nan- 
tucket, one ;  Worcester,  five ;  Cumberland,  one ;  Lincoln,  one ;  Berkshire,  twoj 

Abt.  IL  The  Senate  shall  be  the  first  branch  of  the  Legislature; 
['and  the  Senators  shall  be  chosen  in  the  following  manner,  viz. : 
There  shall  be  a  meeting  on  the  first  Monday  in  April,  annually,  for* 
ever,  of  the  inhabitants  of  each  town  in  the  several  counties  of  this 
Commonwealth,  to  be  called  by  the  selectmen,  and  warned  in  due 
course  of  law,  at  least  seven  days  before  the  first  Monday  in  April,' 
for  the  purpose  of  electing  persons  to  be  Senators  and  Councillors ; 
and  at  such  meetings,  every  male  inhabitant  of  twenty-one  years  of  age 
and  upward,  having  a  freehold  estate  within  the  Commonwealth,  of 

1  See  Amendments,  Artldes  Xni,  XVI  and  XXu. 

*  Bee  Amendmentt,  Articles  II,  Z,  XIV  and  XY. 

•  See  Amendments,  Articles  m,  XX,'XXni  and  XXYI. 
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the  annual  income  of  three  pounds,  or  any  estate  of  the  value  of  sixty 
pounds,  shall  have  a  right  to  give  in  his  vote  for  the  Senators  for  the 
District  of  which  he  is  an  inhabitant]  And  to  remove  all  doubts 
concerning  the  meaning  of  the  word  '^  inhabitant,"  in  this  Constitu- 
tion, every  person  shall  be  considered  as  an  inhabitant,  for  the  purpose 
of  electing  and  being  elected  into  any  office  or  place  within  this  State,  in 
that  town,  district  or  plantation  where  he  dwelleth  or  hath  his  home. 

The  Selectmen  of  the  several  towns  shall  preside  at  such  meetings 
impartially,  and  shall  receive  the  votes  of  all  the  inhabitants  of  such 
towns,  present  and  qualified  to  vote  for  Senators,  and  shall  sort  and 
count  them  in  open  town  meeting,  and  in  presence  of  the  Town  Clerk, 
who  shall  make  a  fair  record,  in  presence  of  the  Selectmen,  and  in  open 
town  meeting,  of  the  name  of  every  person  voted  for,  and  of  the  num- 
ber of  votes  against  his  name ;  and  a  fair  copy  of  this  record  shall  be 
attested  by  the  Selectmen  and  the  Town  Clerk,  and  shall  be  sealed  up, 
directed  to  the  Secretary  of  the  Commonwealth,  for  the  time  being, 
with  a  superscription  expressing  the  purport  of  the  contents  thereof, 
and  delivered  by  the  Town  Clerk  of  such  towns,  to  the  Sheriff  of  the 
county  in  which  such  town  lies,  thirty  days  at  least  before  ['the  last 
Wednesday  in  May,  annually ;  or  it  shall  be  delivered  into  the  Secre- 
tary's office  seventeen  days  at  least  before  the  said  last  Wednesday  in 
May ;  and  the  Sheriff  of  each  county  shall  deliver  all  such  certificates^ 
by  him  received,  into  the  Secretary's  office,  seventeen  days  before  the 
s^id  last  Wednesday  in  May]. 

And  the  inhabitants  of  plantations  unincorporated,  qualified  as  this 
Constitution  provides,  who  are  or  shall  be  empowered  and  required  to 
assess  taxes  upon  themselves  toward  the  support  of  government,  shall 
have  the  same  privilege  of  voting  for  Councillors  and  Senators,  in  the 
plantations  where  they  reside,  as  town  inhabitants  have  in  their  res- 
pective towns ;  and  the  plantation  meetings  for  that  purpose  shall  be 
held  annually  [*on  the  same  first  Monday  in  April],  at  such  place  in 
the  plantations,  respectively,  as  the  Assessors  thereof  shall  direct; 
which  Assessors  shall  have  like  authority  for  notifying  the  electors, 
collecting  and  returning  the  votes,  as  the  Selectmen  and  Town  Clerks 
have  in  their  several  towns,  by  this  Constitution.  And  all  other 
persons  living  in  places  unincorporated  (qualified  as  aforesaid),  who 
shall  be  assessed  to  the  support  of  government  by  the  Assessors  of  an 
adjacent  town,  shall  have  the  privilege  of  giving  in  their  votes  for 
Councillors  and  Senators  in  the  town  where  they  shall  be  assessed,  and 
be  notified  of  the  place  of  meeting  by  the  Selectmen  of  the  town  where 
they  shall  be  assessed,  for  that  puipose,  accordingly. 


1  Bee  AmendmentB,  Article  X 
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Abt.  III.  And  that  there  may  be  a  due  conyention  of  Senators  pon 
the  last  Wednesday  in  May],  annually,  the  Governor,  with  five  of  the 
Conncil,  for  the  time  being,  shall,  as  soon  as  may  be,  examine  the 
returned  copies  of  such  records ;  and  fourteen  days  before  the  said  day 
he  shall  issne  his  summons  to  such  persons  as  shall  appear  to  be 
chosen  by  a  majority  of  voters  to  attend  on  that  day,  and  take  their 
seats  accordingly ;  [Provided,  nevertheless,  That  for  the  first  year  the 
said  returned  copies  shall  be  examined  by  the  President  and  fiv6  of 
the  Council  of  the  former  Constitution  of  government;  and  the  said 
President  shall,  in  like  manner,  issue  his  summons  to  the  persons  so 
elected,  that  they  may  take  their  seats  as  aforesaid:] 

Abt.  IV.  The  Senate  shall  be  the  final  judge  of  the  elections,  returns 
and  qualifications  of  their  own  members,  as  pointed  out  in  the  Con- 
stitution ;  and  shall,  on  the  said  [4ast  Wednesday  in  May],  annually, 
determine  and  declare  who  are  elected  by  each  district  to  be  Senators 
['by  a  majority  of  votes;  and  in  case  there  shall  not  be  the  full  num* 
ber  of  Senators  returned,  elected  by  a  majority  of  votes,  for  any  dis- 
trict, the  deficiency  shall  be  supplied  in  the  following  manner,  viz. : 
The  members  of  the  House  of  Sepresentatives,  and  such  Senators  as 
shall  be  declared  elected,  shall  take  the  names  of  such  persons  as  shall 
be  found  to  have  the  highest  number  of  votes  in  such  district,  and  not 
elected,  amounting  to  twice  the  number  of  Senators  wanting,  if  there 
be  so  many  voted  for,  and  out  of  these  shall  elect  by  ballot  a  number 
of  Senators  sufficient  to  fill  up  the  vacancies  in  such  district;  and  in 
this  manner  all  such  vacancies  shall  be  filled  up  in  every,  district  of 
the  Commonwealth ;  and  in  like  manner  all  vacancies  in  the  Senate, 
arising  by  death,  removal  out  of  the  State  or  otherwise,  shall  be  sup- 
plied as  soon  as  may  be  afber  such  vacancies  shall  happen.] 

Abt.  V.  Provided,  nevertheless.  That  no  person  shall  be  capable  of 
being  elected  as  a  Senator  ['who  is  not  seized  in  his  own  right  of  a 
freehold  within  this  Commonwealth  of  the  value  of  three  hundred 
pounds  at  least,  or  possessed  of  personal  estate  to  the  value  of  six 
hundred  pounds  at  least,  or  of  both  to  the  amount  of  the  same  sum, 
and]  who  has  not  been  an  inhabitant  of  this  Commonwealth  for  the 
space  of  five  years  immediately  preceding  his  election,  and,  at  the  time 
of  his  election,  he  shall  be  an  inhabitant  in  the  district  for  which  he 
shall  be  chosen. 

Abt.  VI.  The  Senate  shall  have  power  to  adjourn  themselves;  pro- 
vided such  adjournments  do  not  exceed  two  days  at  a  time. 

1  See  Amendments,  Article  X. 

s  See  Amendments,  Articles  X,  XIV  and  XXIV. 

s  See  Amendments,  Articles  XTTT  and  XYTT. 
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Abt.  VIL  The  Senate  shall  choose  its  own  President,  appoint  its 
own  oflScers,  and  determine  its  own  mles  of  proceedings. 

Art.  VIII.  The  Senate  shall  be  a  court,  with  fnll  anthoriiy  to  hear 
and  determine  all  impeachments  made  by  the  Honse  of  Bepresenta- 
tiyes,  against  any  ofScer  or  officers  of  the  Commonwealth,  for  miscon- 
duct and  maladministration  in  their  offices;  bat,  previons  to  the  trial 
of  eveiy  impeachment,  the  members  of  the  Senate  shall,  respectiyelj, 
be  sworn  tmly  and  impartially  to  try  and  determine  the  charge  in 
question,  according  to  evidence.  Their  judgment,  howeyer,  shall  not 
extend  further  than  to  removal  from  office,  and  disqualification  to 
hold  or  enjoy  any  place  of  honor,  trust  or  profit  under  this  Common- 
wealth ;  but  the  party  so  convicted  shall  be,  nevertheless,  liable  to 
indictment,  trial,  judgment  and  punishment,  according  to  the  laws  of 
the  land. 

Art.  IX.  Not  less  than  sixteen  members  of  the  Senate  shall  consti- 
tute a  quorum  for  doing  business. 

CHAPTEB  L 

SECnOK  3.  —  HOUSE  OF  REPRESENTATmS. 

Article  L  There  shall  be,  in  the  Legislature  of  this  Common- 
wealth, a  representation  of  the  people,  annually  elected^  and  founded 
upon  the  principle  of  equality. 

[Abt.  II.  ^  And  in  order  to  provide  for  a  representation  of  the  citiaens  of  this 
Oommon wealth,  founded  upon  the  principle  of  equality,  every  corporate  town, 
containing  one  hundred  and  fifty  ratable  polls,  may  elect  one  Representative; 
every  corporate  town,  containing  three  hundred  and  seventy-five  ratable  poUa, 
may  elect  two  Representatives ;  every  corporate  town,  containing  six  hundred 
ratable  polls,  may  elect  three  Representatives ;  and,  proceeding  in  that  manner, 
making  two  hundred  and  twenty-five  ratable  polls  the  mean  increasing  number 
ft>r  every  additional  Representative. 

I^rovided,  nevertheless^  That  each  town  now  incorporated,  not  having  one  hun- 
dred and  fifty  ratable  polls,  may  elect  one  Representative ;  but  no  place  shall 
hereafter  be  incorporated  with  the  privilege  of  electing  a  Representative,  unless 
there  are  within  the  same  one  hundred  and  fifty  ratable  polls.] 

And  the  House  of  Bepresentatives  shall  have  power,  from  time  to 
time,  to  impose  fines  upon  such  towns  as  shall  neglect  to  choose  and 
return  members  to  the  same,  agreeably  to  this  Constitution. 

The  expenses  of  traveling  to  the  General  Assembly,  and  returning 
home,  once  in  every  session,  and  no  more,  shall  be  paid  by  the  Gov- 
ernment, out  of  the  public  treasury,  to  every  member  who  shall  attend 
as  seasonably  as  he  can,  in  the  judgment  of  the  House,  and  does  not 
depart  without  leave, 

1  See  Amendments,  Article!  Xn,  Zm  and  XXL 
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Art.  III.  Every  member  of  the  House  of  Bepresentatiyes  shall  be 
chosen  by  written  votes;  ['and^  for  one  year  at  least  next  preceding 
his  election,  shall  have  been  an  inhabitant  of,  and  have  been  seized 
in  his  own  right  of  a  freehold  to  the  valno  of  one  hundred  pounds^ 
within  the  town  he  shall  be  chosen  to  represent,  or  any  ratable  estate 
to  the  value  of  two  hundred  pounds ;  and  he  shall  cease  to  represent 
the  said  town  immediately  on  his  ceasing  to  be  qualified  as  aforesaid.] 

[Art.  rv.*  Every  male  person  being  twenty-one  years  of  age,  and  resident  in 
any  particular  town  in  this  Gommonwealtli,  for  the  space  of  one  year  next  pre- 
ceding, having  a  fteehold  estate  within  the  same  town,  of  the  annual  income  of 
three  pounds,  or  any  estate  of  the  value  of  sixty  pounds,  shall  have  a  right  to 
vote  in  the  choice  of  a  Representative  or  Representatives  for  the  said  town«] 

[Abt.  v.*  The  members  of  the  House  of  Representatives  sliall  be  chosen 
annually  in  the  month  of  May,  ten  days  at  least  before  the  last  Wednesday  of 
that  month.] 

Art.  YI.  The  House  of  Bepresentatives  shall  be  the  grand  inquest 
of  this  Commonwealth ;  and  all  impeachments  made  by  them  shall 
be  heard  and  tried  by  the  Senate. 

Art.  VII.  All  money  bills  shall  originate  in  the  House  of  Bepre- 
sentatives ;  but  the  Senate  may  propose  or  concur  with  amendments, 
as  on  other  bills. 

Art.  VIII.  The  House  of  Representatives  shall  have  power  to 

adjourn  themselves;  provided  such  adjournment  shall  not  exceed  two 

days  at  a  time. 

[Art.  IX.*  Not  less  than  sixty  members  of  the  House  of  Representatives  shall 
constitute  a  quorum  for  doing  business.] 

Art.  X.  The  House  of  Representatives  shall  be  the  judge  of  the 
returns^  elections  and  qualifications  of  its  own  members,  as  pointed 
out  in  the  Constitution;  shall  choose  their  own  Speaker,  appoint  their 
own  officers,  and  settle  the  rules  and  order  of  proceeding  in  their  own 
House.  They  shall  have  authority  to  punish  by  imprisonment,  every 
person  not  a  member,  who  shall  be  guilty  of  disrespect  to  the  House, 
by  any  disorderly  or  contemptuous  behavior  in  its  presence;  or  who, 
in  the  town  where  the  General  Court  is  sitting,  and  during  the  time 
of  its  sitting,  shall  threaten  harm  to  the  body  or  estate  of  any  of  its 
members,  for  any  thing  said  or  done  in  the  House ;  or  who  shall  assault 
any  of  them  therefor ;  or  who  shall  assault  or  arrest  any  witness,  or 
other  person,  ordered  to  attend  the  House,  in  his  way  in  going  or 
returning;  or  who  shall  rescue  any  person  arrested  by  the  order  of 
the  House. 

1  8ee  Amendmente,  Articles  XIII,  XIV  and  XXI. 
s  See  Amendmenta,  Articles  m,  XX  and  XXITT. 
*  See  Amendments,  Articles  X  and  XV. 
4  See  Amendments,  Arttde  XXL 
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And  no  member  of  the  House  of  Bepresentatives  Bhall  be  arrested, 
or  held  to  bail  on  mean  process,  daring  his  going  nnto,  retoroing 
from,  or  his  attending,  the  General  Assembly. 

Abt.  XL  The  Senate  shall  hare  the  same  powers  in  the  like  cases ; 
and  the  Goremor  and  Council  shall  have  the  same  aathoritj  to 
punish  in  like  cases :  I^ovidedj  That  no  imprisonment,  on  the  war- 
rant or  order  of  the  GoYcrnor,  Council,  Senate,  or  House  of  Bepre- 
sentatives,  for  either  of  the  aboye  described  offenses,  be  for  a  teim 
exceeding  thirty  days. 

And  the  Senate  and  House  of  Eepresentatiyes  may  try  aiid  deter- 
mine all  cases  where  their  rights  and  priyileges  are  concerned,  and 
which,  by  the  Constitution,  they  have  authority  to  try  and  determine, 
by  committees  of  their  own  members,  or  in  such  other  way  aa  thej 
may,  respectiyely,  think  best. 

CHAPTER  II.  — EXECUTIVE  POWER 

6ECTI0K  1.  —  GOYEBKOB. 

Abticlb  I.  There  shall  be  a  Supreme  Executiye  Magistrate,  who 
shall  be  styled  —  The  Goyebkob  of  the  Comvokwealth  op  Mas- 
BACHUSETTS;  and  whose  title  shall  be  —  His  Excellekcy. 

Abt.  II.  The  GoYemor  shall  be  chosen  annually ;  and  no  peiBon 
shall  be  eligible  to  this  office,  unless,  at  the  time  of  his  election,  he 
shall  haye  been  an  inhabitant  of  this  Commonwealth  for  seyen  years 
next  preceding ;  and  unless  he  shall,  at  the  same  time,  be  seized,  in 
his  own  right,  of  a  freehold,  within  the  Commonwealth,  of  the  yalae 
of  one  thousand  pounds ;  ['and  unless  he  shall  declare  himself  to  be 
of  the  Christian  religion.] 

[Art.  ni.*  Those  persons  who  shaU  be  qualified  to  Yoie  for  Senators  and 
KepresentatlYes,  within  the  several  towns  of  this  Commonwealth,  shall,  at  a 
meeting  to  be  called  for  that  purpose,  on  the  first  Monday  of  April,  annually, 
give  in  their  votes  for  a  Governor,  to  the  Selectmen,  who  shall  preside  at  aach 
meetings ;  and  the  Town  Clerk,  in  the  presence  and  with  the  assiatanoe  of  th« 
Selectmen,  shall,  in  open  town  meeting,  sort  and  count  the  votes,  and  form  a 
list  of  the  persons  voted  for,  with  the  number  of  votes  for  each  person  againat 
his  name ;  and  shall  make  a  fidr  record  of  the  same  in  the  town  books,  and  a 
public  declaration  thereof  in  the  said  meeting;  and  shall,  in  the  presenoe  of  the 
inhabitants,  seal  up  copies  of  the  said  list,  attested  by  him  and  the  Selectmen, 
and  transmit  the  same  to  the  Sheriff  of  the  county,  thirty  days  at  least  before 
the  last  Wednesday  in  May ;  and  the  Sheriff  shall  transmit  the  same  to  the 
Secretary's  office,  seventeen  days  at  least  before  the  said  last  YYednesday  in 
May ;  or  the  Selectmen  may  cause  returns  of  the  same  to  be  made,  to  the  offioe 
of  the  Secretary  of  the  Commonwealth,  seventeen  days  at  least  before  the  said 
day ;  and  the  Secretary  shall  lay  the  same  before  the  Senate  and  the  House  of 


1  See  Amendmenti,  Article  Y1I. 

fl  See  Amendmente,  Artidet  II,  X,  ZIY  and  ZY. 
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RepresentativeB,  on  the  last  Wednesday  in  May,  to  be  by  tbem  examined ;  and 
in  case  of  an  election  by  a  majority  of  all  the  votes  returned,  the  choice  shall  be 
by  them  declared  and  published ;  but  if  no  person  shall  have  a  majority  of 
votes,  the  House  of  Representatives  shall,  by  ballot,  elect  two  out  of  four  per- 
sons, who  had  the  highest  nnmber  of  votes,  if  so  many  shall  have  been  voted 
for;  but,  if  otherwise,  out  of  the  number  voted  for;  and  make  return  to  the 
Senate  of  the  two  persons  so  elected ;  on  which,  the  Senate  shall  proceed,  by 
ballot,  to  elect  one,  who  shall  be  declared  Governor.] 

Abt.  IV.  The  Goyemor  shall  have  authority,  from  time  to  time,  at 
his  discretion,  to  assemble  and  call  together  the  Councilors  of  this 
Commonwealth  for  the  time  being ;  and  the  Ooyernor,  with  the  said 
Councilors,  or  five  of  them,  at  least,  shall,  and  may,  from  time  to 
time,  hold  and  keep  a  Council,  for  the  ordering  and  directing  the 
affairs  of  the  Commonwealth,  agreeably  to  the  Constitution  and  the 
laws  of  the  land. 

Abt.  Y.  The  Ooyernor,  with  advice  of  Council,  shall  have  full 
power  and  authority,  during  the  session  of  the  General  Court,  to 
adjourn  or  prorogue  the  same  at  any  time  the  two  Houses  shall  desire ; 
[^and  to  dissolye  the  same  on  the  day  next  preceding  the  last  Wednes- 
day in  May ;  and,  in  the  recess  of  the  said  court,  to  prorogue  the 
same  from  time  to  time,  not  exceeding  ninety  days  in  any  one  recess;] 
and  to  call  it  together  sooner  than  the  time  to  which  it  may  be 
adjourned  or  prorogued,  if  the  welfare  of  the  Commonwealth  shall 
require  the  same ;  and  in  case  of  any  infectious  distemper  pi*eyailing 
in  the  place  where  the  said  court  is  next  at  any  time  to  convene,  or 
any  other  cause  happening,  whereby  danger  may  arise  to  the  health  or 
lives  of  the  members  from  their  attendance,  he  may  direct  the  session 
to  be  held  at  some  other  the  most  conyenient  place  within  the  State. 

[  'And  the  Qovemor  shall  dissolve  the  said  General  Ck>urt  on  the  day  next 
preceding  the  last  Wednesday  in  May.] 

Abt.  VI.  In  cases  of  disagreement  between  the  two  Houses,  with 
regard  to  the  necessity,  expediency  or  time  of  adjournment  or  proro* 
gation,  the  Goyernor,  with  advice  of  the  Council,  shall  haye  a  right 
to  adjourn  or  prorogue  the  General  Court,  not  exceeding  ninety  days, 
as  he  shall  determine  the  public  good  shall  require. 

Abt.  VII.  The  Goyemor  of  this  Commonwealth,  for  the  time  being, 
shall  be  the  Commander-in-Chief  of  the  army  and  navy,  and  of  all 
the  military  forces  of  the  State,  by  sea  and  land ;  and  shall  hayc  full 
power,  by  himself  or  by  any  commander,  or  other  officer  or  officers, 
from  time  to  time,  to  train,  instruct,  exercise  and  govern  the  militia 
and  navy ;  and,  for  the  special  defense  and  safety  of  the  Common- 
wealth, to  assemble  in  martial  array,  and  put  in  w^iirlike  posture  the 
inhabitants  thereof,  and  to  lead  and  conduct  them,  and  with  them,  to 

1  See  Amendments,  Artide  Z. 
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encomitery  repel,  resist,  expel  and  pnrsne,  by  force  of  arms,  as  irell  bj 
sea  as  by  land,  within  or  without  the  limits  of  this  Commenwealth, 
and  also  to  kill,  slay,  and  destroy,  if  necessary,  and  conquer,  by  all 
fitting  ways,  enterprises  and  means  whatsoeyer,  all  and  eyery  such 
person  and  persons  as  shall,  at  any  time  hereafter,  in  a  hostile  manner, 
attempt  or  enterprise  the  destmction,  invasion,  detriment  or  annoy- 
ance of  this  Commonwealth ;  and  to  nse  and  exercise,  oyer  the  anny 
and  nayy,  and  oyer  the  militia  in  actual  service,  the  law-martial,  in 
time  of  war  or  invasion,  and  also  in  time  of  rebellion,  declared  by  the 
Legislature  to  exist,  as  occasion  shall  necessarily  require ;  and  to  take 
and  surprise  by  all  ways  and  means  whatsoever,  all  and  every  such 
person  or  persons,  with  their  ships,  arms,  ammunition  and  other 
goods,  as  shall,  in  a  hostile  muiner,  invade  or  attempt  the  invading, 
conquering  or  annoying  this  Commonwealth ;  and  that  the  Governor 
be  intrusted  with  all  these  and  other  powers  incident  to  the  offices  of 
Captain-Oeneral  and  Commander-in-Chief,  and  Admiral,  to  be  exer- 
cised agreeably  to  the  rules  and  regulations  of  the  Constitution,  and 
the  laws  of  the  land,  and  not  otherwise. 

Provided,  That  the  said  Qovernor  shall  not,  at  any  time  hereafter, 
by  virtue  of  any  power  by  this  Constitution  granted,  or  hereafter  to 
be  granted  to  him  by  the  Legislature,  transport  any  of  the  inhabitants 
of  this  Commonwealth,  or  oblige  them  to  march  out  of  the  limits  of 
the  same,  without  their  free  and  voluntary  consent,  or  the  consent  of 
the  General  Court;  except  so  far  as  may  be  necessary  to  march  or 
transport  them  by  land  or  water,  for  the  defense  of  such  part  of  the 
Btate  to  which  they  cannot  otherwise  conveniently  have  access. 

Akt.  VIIL  The  power  of  pardoning  offenses,  except  such  as  persons 
may  be  convicted  of  before  the  Senate,  by  an  impeachment  of  the 
House,  shall  be  in  the  Governor  by  and  with  the  advice  of  Council; 
but  no  charter  or  pardon,  granted  by  the  Governor,  with  advice  of  the 
Council,  before  conviction,  shall  avail  the  party  pleading  the  same, 
notwithstanding  any  general  or  particular  expressions  contained 
therein,  descriptive  of  the  offense  or  offenses  intended  to  be  pardoned. 

Art.  IX.  All  judicial  officers  [Hhe  Attorney-General,  the  Solicitor- 
General,  all  Sheriffs],  Coroners  [and  Registers  of  Probate],  shall  be 
nominated  and  appointed  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Council;  and  every  such  nomination  shall  be 
made  by  the  Governor,  and  made  at  least  seven  days  prior  to  snch 
appointment. 

Abt.  X.  The  captains  and  subalterns  of  the  militia  shall  be  elected 
by  the  written  votes  of  the  train-band  and  alarm-list  of  their  respect- 

1  See  Amtndmenta,  ArUcles  XIV,  XVII  and  XIX. 
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ire  oompaniesy  ['of  twentj-oM  years  of  age  and  upwards]  the  field 
officers  of  regiments  shall  be  elected  by  the  written  votes  of  the  cap* 
tains  and  subalterns  of  their  respectiye  regiments;  the  brigadiers 
shall  be  elected,  in  like  manner,  by  the  field  officers  of  their  respectiye 
brigades;  and  snoh  officers,  so  elected,  shall  be  commissioned  by  the 
Oovernor,  who  shall  determine  their  rank. 

The  Legislature  shall,  by  standing  laws,  direct  the  time  and  man* 
ner  of  conyening  the  electors,  and  of  collecting  yotes,  and  of  certify- 
ing to  the  Goyemor  the  officers  elected. 

The  major-generals  shall  be  appointed  by  the  Senate  and  House  of 
Bepresentatiyes,  each  haying  a  negatiye  upon  the  other;  and  be  com- 
missioned by  the  Oovemor. 

And  if  the  electors  of  brigadiers,  field  officers,  captains  or  sub- 
alterns shall  neglect  or  refuse  to  make  such  elections,  after  being 
duly  notified,  according  to  the  laws  for  the  time  being,  then  the  Ooy- 
emor,  with  the  adyice  of  Council,  shall  appoint  suitable  persons  to 
fill  such  offices. 

[  'And  no  officer,  duly  oommissioned  to  command  in  the  militia,  shall  he 
remoyed  fVom  his  office,  bat  by  the  address  of  both  Hoases  to  the  Goyemor,  or 
by  ikir  trial  in  court-martial,  pursuant  to  the  laws  of  the  Commonwealth  fior  the 
time  being.] 

The  commanding  officers  of  regimente  shall  appoint  their  adjutants 
and  quartermasters;  the  brigadiers  their  brigade-majors;  and  the 
major-generals  their  aids;  and  the  Qoyernor  shall  appoint  the 
Adjutant-QeneraL 

[*  The  Goyemor,  with  the  adyioe  of  Council,  shall  apjMint  aU  offioers  of  the 
Continental  army,  whom,  by  the  confederation  of  the  United  States,  it  is  pro- 
yided  that  this  Commonwealth  shall  appoint,— as  also  all  offioers  of  forts  and 
garrisons.] 

The  diyisions  of  the  militia  into  brigades,  regimente  and  companies, 
made  in  pursuance  of  the  militia  laws  now  in  force,  shall  be  con- 
sidered as  the  proper  diyisions  of  the  militia  of  this  Commonwealth, 
until  the  same  shall  be  altered  in  pursuance  of  some  future  law. 

Abt.  XI.  No  moneys  shall  be  issued  out  of  the  treasury  of  this 
Oommonwealth  and  disposed  of  (except  such  sums  as  may  be  appro- 
priated for  the  redemption  of  bills  of  credit  or  Treasurer's  notes,  or 
for  the  payment  of  interest  arising  thereon),  but  by  warrant  under 
the  hand  of  the  Ooyemor  for  the  time  being,  with  the  adyice  and 
consent  of  the  Council,  for  the  necessary  defense  and  support  of  the 
Oommonwealth,  and  for  the  protection  and   preseryation  of  the 

1  See  Amendmentt,  Article  y. 

•  See  Amendmenti,  Artide  TV. 

*  Obeolete  tlaoe  the  f onMtioa  of  a  aatlonal  gorenaMnt 
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inhabitants  thereof,  agseeably  to  the  acts  and  resolyes  of  the  Oeneial 
Oonrt 

Abt.  XII.  All  public  Boards,  the  Gommissary-Oeneraly  all  saperin- 
tending  officers  of  public  magazines  and  stores,  belonging  to  this 
Commonwealth,  and  all  commanding  officers  of  forts  and  garrisons 
within  the  same,  shall,  once  in  every  three  months,  officially  and 
without  requisition,  and  at  other  times,  when  required  by  the  Ooyemor, 
delirer  to  him  an  account  of  all  goods,  stores,  provisions,  ammunition, 
cannon,  with  their  appendages,  and  small  arms,  with  their  accoutre- 
ments, and  of  all  other  public  property  whatever  under  their  care, 
respectively;  distinguishing  the  quantity,  number,  quality  and  kind 
of  each,  as  particularly  as  may  be;  together  with  the  condition  of 
such  forts  and  garrisons;  and  the  said  commanding  officer  shall 
exhibit  to  the  Governor,  when  required  by  him,  true  and  exact  plans 
of  such  forts,  and  of  the  land  and  sea,  or  harbor  or  harbors  adjacent- 

And  the  said  Boards,  and  all  public  officers,  shall  communicate  to 
the  Governor,  as  soon  as  may  be  after  receiving  the  same,  all  letters, 
dispatches,  and  intelligences  of  a  public  nature,  which  shall  be  directed 
to  them  respectively. 

Abt.  XIII.  As  the  public  good  requires  that  the  Governor  should 
not  be  under  the  undue  influence  of  any  of  the  members  of  the 
General  Court,  by  a  dependence  on  them  for  his  support — that  he 
should,  in  all  cases,  act  with  freedom  for  the  benefit  of  the  public — 
that  he  should  not  have  his  attention  necessarily  diverted  from  that 
object  to  his  private  cencems  —  and  that  he  should  maintain  the 
dignity  of  the  Commonwealth  in  the  character  of  its  Chief  Magis- 
trate —  it  is  necessary  that  he  should  have  an  honorable  stated  salary, 
of  a  fixed  and  permanent  value,  amply  sufficient  for  those  purposes, 
and  established  by  standing  laws ;  and  it  shall  be  among  the  first  acts 
of  the  General  Court,  after  the  Commencement  of  this  Constitution, 
to  establish  such  salary  by  law  accordingly. 

Permanent  and  honorable  salaries  shall  also  be  established  by  law 
for  the  Justices  of  the  Supreme  Judicial  Court. 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so  estab- 
lished, are  insufficient,  they  shall,  from  time  to  time,  be  enlarged,  as 
the  (General  Court  shall  judge  proper. 

CHAPTER  II. 

SECriOK  2.  —  LIEUTSNAKT-OOYEBKOB. 

Abticle  I.^  There  shall  be  annually  elected  a  Lieutenant-Governor 
of  the  Commonwealth  of  Massachusetts,  whose  title  shall  be — His 


1  Soe  Amendments,  Artidei  m,  VI,  Z  and  XV. 
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Honor  ;  and  who  shall  be  qualified,  in  point  of  religion,  property,  and 
residence  in  the  Commonwealth,  in  the  same  manner  with  the  Ooy- 
emor;  and  the  day  and  manner  of  his  election,  and  the  qnalifications 
of  the  electors,  shall  be  the  same  as  are  required  in  the  election  of  a 
Governor.  The^  return  of  the  votes  for  this  officer,  and  the  declara- 
tion of  his  election,  shall  be  in  the  same  manner ;  ['and  if  no  one 
person  shall  be  found  to  have  a  majority  of  all  the  votes  returned,  the 
vacancy  shall  be  filled  by  the  Senate  and  House  of  Bepresentatives,  in 
the  same  manner  as  the  Governor  is  to  be  elected,  in  case  no  one  per- 
son shall  have  a  majority  of  the  votes  of  the  people  to  be  Governor.] 

Art.  IL  The  Governor,  and  in  his  absence  the  Lieutenant-Governor^ 
shall  be  President  of  the  Council ;  but  shall  have  no  voice  in  Council ; 
and  the  Ideutenant-Govemor  shall  always  be  a  member  of  the  Coun- 
cil, except  when  the  chair  of  the  Governor  shall  be  vacant. 

Abt.  IIL  Whenever  the  chair  of  the  Governor  shall  be  vacant,  by 
reason  of  his  death,  or  absence  from  the  Commonwealth,  or  otherwise, 
the  Lieutenant-Governor,  for  the  time  being,  shall,  during  such 
vacancy,  perform  all  the  duties  incumbent  upon  the  Governor,  and 
shall  have  and  exercise  all  the  powers  and  authorities,  which,  by  this 
Constitution,  the  Governor  is  vested  with,  when  personally  present 

CHAPTER  IL 

SECnOK  3.  —  COUNCIL,  AND  THE  MANNER  OF  SETTLINO  BLEOTIONS  BT 

THE  LEGISLATUBE. 

Abtiglb  L  There  shall  be  a  Council,  for  advising  the  Governor  in 
the  executive  part  of  the  government,  to  consist  of  [•nine]  persons 
besides  the  Lieutenant-Governor,  whom  the  Governor,  for  the  time 
being,  shall  have  fall  power  and  authority,  from  time  to  time,  at  his 
discretion,  to  assemble  and  call  together ;  and  the  Governor,  with  the 
said  Councilors,  or  five  of  them  at  least,  shall  and  may,  from  time  to 
time,  hold  and  keep  a  Council,  for  the  ordering  and  directing  the 
affairs  of  the  Commonwealth,  according  to  the  laws  of  the  land. 

[Abt.  II.*  Nine  CounoUors  shall  be  annaally  chosen  from  among  the  persons 
returned  for  Ck>ancilors  and  Senators,  on  the  last  Wednesday  in  May,  by  the 
Joint  ballot  of  the  Senators  and  Representatives  assembled  in  one  room ;  and  in 
case  there  shall  not  be  found,  npon  the  first  choice,  the  whole  number  of  nine 
persons  who  wiU  accept  a  seat  in  the  Ck>uncil,  the  deficiency  shall  be  made  up 
by  the  electors  aforesaid  from  among  the  people  at  large ;  and  the  number  of 
Senators  left,  shall  constitute  the  Senate  for  the  year.  The  seats  of  the  persons 
thus  elected  from  the  Senate,  and  accepting  the  trust,  shall  be  vacated  in  the 
Senate.] 

1  See  Amendments,  Article  XV. 
•  See  Amendmoiti,  Article  ZVL 
See  Amendmente,  Artidee  Z,  Xm  and  ZVL 
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Abt.  IIL  The  OoiiiicilIoT8>  in  the  civil  ftrrangemente  of  the  Com* 
monwealth,  shall  have  rank  next  after  the  lieatenant-OoTemon 

[Abt.  rv.i  Not  more  than  two  Connoilon  shall  be  ehoaen  out  of  my  one  dia- 
triot  in  this  Gommonwealtb.] 

Abt.  Y.  The  resolutions  and  adyice  of  the  Council  shall  be  recorded 
in  a  register  and  signed  bj  the  members  present ;  and  this  record  may 
be  called  for,  at  any  time,  by  either  House  of  the  Legislature ;  and 
any  member  of  the  Council  may  insert  his  opinion,  contrary  to  the 
resolution  of  the  majority. 

Art.  VI.  Whenever  the  office  of  the  Governor  and  Lieutenant- 
Oovemor  shall  be  vacant,  by  reason  of  death,  absence,  or  otherwise, 
then  the  Council,  or  the  major  part  of  them,  shall,  during  snch 
vacancy,  have  full  power  and  authority,  to  do  and  execute,  all  and 
every  such  acts,  matters  and  things,  as  the  Qovemor  or  the  Lieuten- 
ant-Oovemor  might  or  could,  by  virtue  of  this  Constitution,  do  or 
execute,  if  they,  or  either  of  them,  were  personally  present 

[Art.  TII.*  And,  whereas,  the  electiona  appointed  to  he  made  hy  this  Ck>nsti- 
tation  on  the  last  Wednesday  in  May  annually,  hy  the  two  Houses  of  the  IJegis- 
latnre,  may  not  he  completed  on  that  day,  the  said  eleotions  may  he  adjourned 
fh>m  day  to  day,  until  the  same  shaU  he  completed.  And  the  order  of  eleotioiiB 
shall  he  as  follows :  the  vacancies  in  the  Senate,  if  any,  shall  first  be  filled  up ; 
the  Oovemor  and  lieutenant-Goyemor  shall  then  be  elected,  provided  there 
should  be  no  choice  of  them  by  the  people ;  and  afterward  the  two  Houses  shall 
proceed  to  the  election  of  the  OounoiL] 

CHAPTER  IL 

SECTION  4.  —  SBOBETABY,  TBEA8UBEB,  OOMMISSABT,  Eia 

Abticle  I.  [fThe  Secretary,  Treasurer,  and  Beceiver-General,  and 
the  Commissary-Oeneral,  Notaries  Public  and  naval  officers,  shall  be 
chosen  annually,  by  joint  ballot  of  the  Senators  and  Sepresentattves, 
in  one  room.]  And,  that  the  citizens  of  this  Commonwealth  may  be 
assured,  from  time  to  time,  that  the  moneys  remaining  in  the  public 
treasury,  upon  the  settlement  and  liquidation  of  the  public  accounts, 
are  their  property,  no  man  shall  be  eligible  as  Treasurer  and  Seceiyer- 
General  more  than  five  years  successively. 

Abt.  IL  The  records  of  the  Commonwealth  shall  be  kept  in  the 
office  of  the  Secretary,  who  may  appoint  his  deputies,  for  whose  con- 
duct he  shall  be  accountable ;  and  he  shall  attend  the  Goyemor  and 
Council,  the  Senate  and  House  of  Sepresentatiyes  in  person,  or  by 
his  deputies,  as  they  shall  respectiyely  require. 

1  See  Ameadmenta,  Article  XVL 

•  Bee  Amendmenta,  Artidea  ZVI  and  XXV. 

•  See  Amendme&ta,  Artidea  IV  and  XVIL 
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CHAPTER  IIL 

JUDICIARY  POWER. 

Article  I.  The  tennre  thafc  all  commission  ofSeers  shall  by  lav 
hare  in  their  ofSces  shall  be  expressed  in  their  respective  commissions. 
All  judicial  officers,  duly  appointed,  commissioned  and  sworn,  shall 
hold  their  offices  during  good  behavior,  excepting  such  concerning 
whom  there  is  different  provision  made  in  this  Constitution:  Provided, 
nevertheless,  The  Governor,  with  consent  of  the  Council,  may  remove 
them  upon  the  address  of  both  Houses  of  the  Legislature. 

Art.  II.  Each  branch  of  the  Legislature,  as  well  as  the  Governor 
and  Council,  shall  have  authority  to  i*equire  the  opinions  of  the  Jus- 
tices of  the  Supreme  Judicial  Courts  upon  important  questions  of 
law,  and  upon  solemn  occasions. 

Art.  III.  In  order  that  ihe  people  may  not  suffer  from  the  long 
continuance  in  place  of  an}  Justice  of  the  Peace,  who  shall  fail  of 
discharging  the  important  duties  of  his  office  with  ability  or  fidelity, 
all  commissions  of  Justices  of  the  Peace  shall  expire  and  become  void 
in  the  teim  of  seven  years  from  their  respective  dates ;  and,  upon  the 
expiration  of  any  commission,  the  same  may,  if  necessary,  be  renewed, 
or  another  person  appointed,  as  shall  most  conduce  to  the  well  being 
of  the  Commonwealth. 

Art.  IV.  The  Judges  of  Probate  of  wills,  and  for  granting  letters 
of  administration,  shall  hold  their  courts  at  such  place  or  places,  on 
fixed  days,  as  the  convenience  of  the  people  shall  require ;  and  the 
Legislature  shall,  from  time  to  time,  hereafter,  appoint  such  times  and 
places ;  until  which  appointments  the  said  courts  shall  be  holden  at 
the  times  and  places  which  the  respective  Judges  shall  direct  ^ 

[Art.  v.  1 AU  causes  of  marriage,  divorce  and  alimony,  and  all  appeals  tram 
the  Judges  of  Probate,  shall  be  heard  and  determined  by  the  Governor  and 
Council  until  the  Legislature  shaU,  by  law,  make  other  provialon.] 

CHAPTER  IV. 

DELEGATES  TO  C0K0RE3S. 

[*  The  Delegates  of  this  Ck>mmonvealtli  to  the  Congress  of  the  United  States 
shall,  some  time  in  the  month  of  Juno,  annually,  be  elected  by  the  Joint  ballot 
of  the  Senate  and  House  of  Representatives  assembled  togetlior  in  one  room  i 
to  serve  in  Congress  for  one  year,  to  commence  on  the  first  Monday  in  Novem- 
ber then  next  ensuing.  They  shall  have  commissions  under  the  hand  of  the 
Governor,  and  the  great  seal  of  the  Commonwealth ;  but  may  be  recalled  at  any 
time  within  tlie  year,  and  others  chosen  and  commissioned  in  the  same  manner, 
In  thoir  stead.] 

1  An  act  for  i^gnlatlng  marriage  and  divorce  waa  paaaed  March  18, 1188. 
*  Snperaedad.  on  adoption  of  Federal  Conatltation,  by  a  dlllivent  meUwd. 
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OHAPTEB  v.— THE  XTNIVEESITT  AT  CAMBETOGB,  AND 
ENCOURAGEMENT  OF  LITERATURE,  Eta 

SECTION  1. — THB  UKIYEBSITT* 

Abtiolb  I.  WhereaSy  our  wise  and  pioas  ancestors,  so  earlj  as  fho 
year  one  thonsand  six  hnndred  and  thirty-six,  laid  the  foundation  of 
Harvard  GoUegei  in  which  nniyersity  many  persons  of  great  eminence 
have,  by  the  blessing  of  God;  been  initiated  in  those  arts  and  sciences 
which  qnalified  them  for  public  employments,  both  in  church  and 
State ;  and  whereas,  the  encouragement  of  arts  and  sciences,  and  all 
good  literature,  tends  to  the  honor  of  God,  the  advantage  of  the 
Christian  religion,  and  the  great  benefit  of  this  and  the  other  United 
States  of  America, — it  is  declared,  that  the  President  and  Fellows  of 
Harvard  College,  in  their  corporate  capacity,  and  their  successors  in 
that  capacity,  tiicir  officers  and  servants,  shall  have,  hold,  use,  exercise 
and  enjoy,  all  the  powers,  authorities,  rights,  liberties,  privileges, 
immunities  and  franchises,  which  they  now  have,  or  are  entitled  to 
have,  hold,  use,  exercise  and  enjoy ;  and  the  same  are  hereby  ratified 
and  confirmed  unto  them,  the  said  President  and  Fellows  of  Harvard 
College,  and  to  their  successors,  and  to  their  officers  and  servants, 
respectively,  forever. 

Art.  II.  And  whereas  there  have  been,  at  sundry  times,  by  dlTers 
persons,  gifts,  grants,  devises  of  houses,  lands,  tenements,  goods,  chat- 
tels, legacies  and  conveyances,  heretofore  made,  either  to  Harvard 
College  in  Cambridge,  in  New  England,  or  to  the  President  and  Fel- 
lows of  Harvard  College,  or  to  the  said  college  by  some  other  descrip- 
tion, under  several  charters  successively;  it  is  declared,  that  all  the 
said  gifts,  grants,  devises,  legacies  and  conveyances,  are  hereby  forever 
confirmed  unto  the  President  and  Fellows  of  Harvard  College,  and  to 
their  successors,  in  the  capacity  aforesaid,  according  to  the  true  intent 
and  meaning  of  the  donor  or  donors,  grantor  or  grantors,  devisor  or 
devisors. 

Abt.  III.  And  whereas,  by  an  act  of  the  General  Court  of  the  colony 
of  Massachusetts  Bay,  passed  in  the  year  one  thousand  six  hundred 
and  forty-two,  the  Governor  and  Deputy-Governor,  for  the  time  beings 
and  all  the  magistrates  of  that  jurisdiction,  were,  with  the  president, 
and  a  number  of  the  clergy  in  the  said  act  described,  constituted  the 
overseers  of  Harvard  College ;  and  it  being  necessary,  in  this  new 
Constitution  of  government,  to  ascertain  who  shall  be  deemed  succes- 
sors to  the  said  Governor,  Deputy-Governor  and  Magistrates;  it  ia 
declared  that  the  Governor,  Lieutenant-Governor,  Coancil  and  Senate 
of  this  Commonwealth,  are,  and  shall  be  deemed,  their  successors. 
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who,  with  the  President  of  Harvard  College,  for  the  time  being, 
together  with  the  ministers  of  the  Congregational  chnrches  in  the 
towns  of  Cambridge,  Watertown,  Charlestown,  Boston,  Roxbnry  and 
Dorchester,  mentioned  in  the  said  act,  shall  be,  and  hereby  are,  vested 
with  all  the  powers  and  authority  belonging,  or  in  any  way  appertain- 
ijig,  to  the  overseers  of  Harvard  College ;  JPrauidedy  That  nothing 
herein  shall  be  construed  to  prevent  the  Legislature  of  this  Common- 
wealth from  making  such  alterations  in  the  government  of  the  said 
University  as  shall  be  conducive  to  its  advantage,  and  the  interest  of 
the  republic  of  letters,  in  as  full  a  manner  as  might  have  been  done 
by  the  Legislature  of  the  late  Province  of  the  Massachusetts  Bay. 

CHAPTER  V. 

SECTION  2.  —  THE  ENCOUBAGEKEKT  OF  LITEBATUBE,  ETC.* 

Wisdom  and  knowledge,  as  well  as  virtue,  diffused  generally  among 
the  body  of  the  people,  being  necessary  for  the  preservation  of  their 
rights  and  liberties ;  and  as  these  depend  on  spreading  the  opportuni- 
ties and  advantages  of  education  in  the  various  parts  of  the  country, 
and  among  the  different  orders  of  the  people,  it  shall  be  the  duty  of 
Legislatures  and  Magistrates,  in  all  future  periods  of  this  Common- 
wealth, to  cherish  the  interests  of  literature  and  the  sciences,  and  all 
seminaries  of  them ;  especially  the  university  at  Cambridge,  public 
schools  and  grammar  schools  in  the  towns;  to  encourage  private 
societies  and  public  institutions,  rewards  and  immunities,  for  the  pro- 
motion of  agriculture,  arts,  sciences,  commerce,  trades,  manufactures, 
and  a  natural  history  of  the  country ;  to  countenance  and  inculcate 
the  principles  of  humanity  and  general  benevolence,  public  and  pri- 
vate charity,  industry  and  frugality,  honesty  and  punctuality  in  their 
dealings;  sincerity  and  good  humor,  and  all  social  affections  and  gen- 
erous sentiments,  among  the  people. 

CHAPTER  VI. 

OATHS  AKD   SUBSCBIPTIOKS ;    IKCOMPATIBILITY  OF  AKD  EXCLITSIOK 

FBOM offices;  pecuniaby qualifications;  commissions;  WBITS; 

COKFIBMATION  OF  LAWS ;  HABEAS  COBPUS  ;  THE  ENACTING  STYLE ; 
CONTINUANCE  OF  OFFIGEBS  ;  PBOVISION  FOB  A  FUTUBE  BEVISAL  OF 
THE  CONSTITUTION,  ETC. 

Abtici<b  I.  [*  Auy  person  choaea  Governor,  Lieutenant-Governor,  Oooncilor, 
Senator  or  Representative,  and  accepting  the  trust,  shaU,  before  he  proceed  to 
execute  the  duties  of  his  pUce  or  office,  make  and  aubeoribe  the  foUowing  deo- 
huration,  vis. : 

1  Set  Amendments,  Artide  XYHL 

t  See  AmcndmentSi  Artidet  VI  and  VH. 
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"^  I,  A.  B.,  do  declare  that  I  believe  the  Christian  relii^an,  and  bare  a  firm 
peraoaaion  of  its  truth;  and  that  I  am  seised  and  possessed,  in  my  own  right,  of 
the  property  required  by  the  Constitution,  as  one  qualification  for  the  ofiloe  or 
place  to  wliich  I  am  elected.*' 

And  the  Governor,  Lieutenant-Governor  and  Councilors  shall  make  and  sab- 
scribe  the  said  declaration,  in  the  presence  of  the  two  Houses  of  Assembly ;  and 
the  Senators  and  Representatives,  first  elected  under  this  Constitution,  befora 
the  Preiddent  and  five  of  the  Council  of  the  former  Constitution ;  and  forever 
afterward,  before  the  Governor  and  Council  for  the  time  being.] 

And  every  person  chosen  to  either  of  the  places  or  offices  aforesaid, 

as  also  any  person  appointed  or  commissioned  to  any  judicial,  execn- 

tive,  military  or  other  office  under  the  governmenl^  shall,  before  he 

enters  on  the  discharge  of  the  business  of  his  place  or  office,  take  and 

subscribe  the  following  declaration  and  oaths  or  affirmations,  viz. : 

[*  I,  A.  B.,  do  truly  and  sincerely  scknowledge,  profess,  testily  and  declare 
that  the  Commonwealth  of  Maasachusetts  is,  and  of  right  ought  to  be,  a  freet 
sovereign  and  independent  State,  and  I  do  swear  that  I  will  bear  true  faith  and 
allegiance  to  the  said  Commonwealth,  and  that  I  will  defend  the  same  against 
traitorous  conspiracies  and  all  hostile  attempts  whatboever;  and  that  I  do 
renounce  and  abjure  all  allegiance,  subjection  and  obedience  to  the  king,  queen 
or  government  of  Great  Britain  (as  the  case  may  be),  and  every  other  foreign 
power  whataoever ;  and  that  no  foreign  prince,  person,  prelate,  state  or  poten- 
tate, hath,  or  ought  to  have,  any  Jurisdiction,  superiority,  pre-eminence,  author- 
ity, dispensing  or  other  power,  in  any  matter,  civil,  ecclesiastical  or  spiritual. 
Within  this  Commonwealth ;  except  the  authority  and  power  which  is  br  may 
be  vested  by  their  constltuenU  in  the  Congress  of  the  United  States ;  and  I  do 
ftirther  testtfy  and  declare  that  no  man,  or  body  of  men,  hatb,  or  can  have,  any 
right  to  absolve  or  discharge  me  from  the  obligation  of  this  oath,  declaration  or 
affirmation ;  and  that  I  do  make  this  acknowledgment,  profession,  tes<timnny, 
declaration,  denial,  renunciation  and  abjuration,  heartily  and  truly,  according 
to  the  common  meaning  and  acceptation  of  the  foregoing  words,  without  any 
equivocation,  mental  evaaion  or  secret  reservation  wliatsoever.  So  help  me, 
God."] 

'^  I,  A.  B.^  do  solemnly  swear  and  affirm  that  I  will  faithfully  and 

impartially  discharge  and  perform  all  the  duties  incumbent  on  me  as 

,  according  to  the  best  of  my  abilities  and  understanding, 

agreeably  to  the  rules  and  regulations  of  the  Constitution  and  the 

laws  of  the  Commonwealth.    So  help  me,  God." 

[*  Provided,  always,  that  when  any  person,  chosen  and  appointed  as  aforesaid, 
shall  be  of  the  denomination  of  people  called  Quakers,  and  shall  decline  taking 
the  said  oaths,  he  shall  make  his  affirmation  in  the  foregoing  form,  and  subscribe 
the  same,  omitting  the  words,  '*I  do  swear,"  **and  abjure,"  '*oatli  or,"  '*and 
abjuration,"  in  the  first  oath ;  and  in  tlie  second  oath,  the  words  "swear  and," 
and  in  each  of  them  the  words,  "  So  help  me,  God ;"  subjoining  instead  thereof, 
*'  This  I  do  under  the  pains  and  penalties  of  perjury."] 

And  the  said  caths  or  affirmations  shall  be  taken  and  subscribed  by 
the  Governor,  Lieutenant-Qovernor  and  Councilors,  before  the  Presi- 

i  Seo  Amendments,  Articles  VI,  VII  and  XIII. 
•  Sco  Amendments,  Artido  VI. 
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dent  of  the  Senate,  in  the  presence  of  the  two  Houses  of  Assembly ; 
and  by  the  Senators  and  Bepresentatives  first  elected  under  this  Con- 
stitution^ before  the  President  and  five  of  the  Council  of  the  former 
Constitution ;  and  forever  afterward  before  the  Governor  and  Council 
for  the  time  being ;  and  by  the  residue  of  the  officers  aforesaid,  before 
such  persons,  and  in  such  manner  as  from  time  to  time  shall  be  pre- 
scribed by  the  Legislature. 

Art.il*  No  Governor,  Lieutenant-Governor,  or  Judge  of  the 
Supreme  Judicial  Court,  shall  hold  any  other  office  or  place,  under  the 
authority  of  this  Commonwealth,  except  such  as  by  the  Constitution 
they  are  admitted  to  hold,  saving  that  the  Judges  of  the  said  court 
may  hold  the  offices  of  Justices  of  the  Peace  through  the  State ;  nor 
shall  they  hold  any  other  place  or  office,  or  receive  any  pension  or 
salary  from  any  other  State,  or  government,  or  power,  whatever. 

No  person  shall  be  capable  of  holding  or  exercising  at  the  same 
time,  within  this  State,  more  than  one  of  the  following  offices,  yiz. : 
Judge  of  Probate,  Sheriff,  Register  of  Probate,  or  Register  of  Deeds ; 
and  never  more  than  any  two  offices,  which  are  to  be  held  by  appoint- 
ment of  the  Governor,  or  the  Governor  and  Council,  or  the  Senate,  or 
the  House  of  Bepresentatives,  or  by  the  election  of  the  people  of  the 
State  at  large,  or  of  the  people  of  any  county,  militaiy  offices  and  the 
officers  of  Justices  of  the  Peace  excepted,  shall  be  held  by  one  person. 

No  person  holding  the  office  of  Judge  of  the  Supreme  Judicial 
Court, Secretary,  Attorney-General,  ['Solicitor-General],  Treasurer  or 
Receiver-General,  Judge  of  Pi'obate,  Commissary-General,  President, 
Professor  or  Instructor  of  Harvard  College,  Sheriff,  Clerk  of  the 
House  of  Representatives,  Register  of  Probate,  Register  of  Deeds, 
Clerk  of  the  Supreme  Judicial  Court,  [Clerk  of  the  Inferior  Court  of 
Common  Pleas],  or  officer  of  the  customs,  including  in  this  descrip- 
tion naval  officers,  shall  at  the  same  time  have  a  seat  in  the  Senate  or 
House  of  Representatives ;  but  their  being  chosen  or  appointed  to, 
and  accepting  the  same,  shall  operate  as  a  resignation  of  their  seat  in 
the  Senate  or  House  of  Representatives;  and  the  place  so  vacated 
shall  be  filled  up. 

And  the  same  rule  shall  take  place  in  case  any  Judge  of  the  said 
Supreme  Judicial  Court,  or  Judge  of  Probate,  shall  accept  a  seat  in 
Council;  or  any  Councilor  shall  accept  of  either  of  those  offices  or 
places. 

And  no  person  shall  ever  be  admitted  to  hold  9  seat  in  the  Legisla- 
ture, or  any  office  of  trust  or  importance  under  the  government  of 
this  Commonwealth,  who  shall,  in  the  due  course  of  law,  have  been 

1  See  Amondmenti,  Article  VnL 
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convicted  of  bribery  or  oorrnptioii»  in  obtaining  an  election  or 
appointment 

Art.  Ill/  In  all  cases  where  sums  of  money  are  mentioned  in  this 
Constitution,  the  yalue  thereof  shall  be  computed  in  sUrer,  at  six 
shillings  and  eight  pence  per  ounce ;  and  it  shall  be  in  the  power  of 
the  Legislature,  from  time  to  time,  to  increase  such  qualifications,  ss 
to  property,  of  the  persons  to  be  elected  to  offices,  as  the  circumstances 
of  the  Commonwealth  shall  require. 

Art.  IV.  All  commissions  shall  be  in  the  name  of  the  Common- 
wealth of  Massachusetts,  signed  by  the  Ooyemor,  and  attested  by  ihe 
Secretary  or  his  deputy,  and  have  the  great  seal  of  the  Conmion wealth 
affixed  thereto. 

Art.  Y.  All  writs,  issuing  out  of  the  clerk's  office  in  any  of  the 
courts  of  law,  shall  be  in  the  name  of  the  Commonwealth  of  Massa- 
chusetts ;  they  shall  be  under  the  seal  of  the  court  from  whence  tbey 
issue ;  they  shall  bear  test  of  the  Frst  Justice  of  the  court  to  which 
they  shall  be  returnable,  who  is  not  a  party,  and  be  signed  by  the 
clerk  of  such  court 

Art.  VI.  All  the  laws,  which  have  heretofore  been  adopted,  used 
and  approved,  in  the  Province,  Colony  or  State  of  Massachusetts  Bay, 
and  usually  practiced  on  in  the  courts  of  law,  shall  still  remain  and 
be  in  full  force,  until  altered  or  repealed  by  the  Legislature ;  such 
parts  only  excepted  as  are  repugnant  to  the  rights  and  liberties  con- 
tained in  this  Constitution. 

Art.  VIL  The  privilege  and  benefit  of  the  writ  of  luibeas  corpus 
shall  be  enjoyed  in  this  Commonwealth,  in  the  most  free,  easy,  cheap, 
expeditious  and  ample  manner;  and  shall  not  be  suspended  by  the 
Legislature,  except  upon  the  most  urgent  and  pressing  occasions,  and 
for  a  limited  time,  not  exceeding  twelve  months. 

Art.  VIII.  The.  enacting  style,  in  making  and  passing  all  acts, 
statutes  and  laws,  shall  be  — ''  Be  it  enacted  by  tlie  Senate  and  House 
of  Representatiues,  in  General  Court  assembled,  and  by  autliority  of 
the  same" 

[Art.  IX.  To  the  end  there  may  be  no  ftdlure  of  Jnstioe,  or  danger  arise  to  the 
Commonwealth,  from  a  change  of  the  form  of  government,  all  officers,  ciTil 
and  military,  holding  commlasious  under  the  government  and  people  of  Massa- 
ohosetta  Bay,  in  New  England,  and  all  other  officers  of  the  said  government 
and  people,  at  the  time  this  Coustitution  shall  take  effect,  shall  have,  hold,  ase, 
exercise  and  e^joy  all  the  powers  and  authority  to  them  granted  or  committed, 
until  other  persons  shall  be  appointed  in  their  stead ;  and  all  courts  of  law  shall 
proceed  in  the  execution  of  the  business  of  their  respective  departments ;  and 
all  the  Executive  and  Legislative  officers,  bodies  and  powers,  shall  continue  in 


1  Sm  Ammdmrnits,  Artido  ZHX. 
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ftiU  foroo,  in  the  endoyment  and  exercise  of  all  their  troBts,  employmento  and 
authority,  until  the  General  Court,  and  the  Supreme  and  Executiye  offloera 
under  this  Constitution,  are  designated  and  inyested  with  their  respective  truata, 
powers  and  authority. 

[Art.  X.>  In  order  the  more  effectualiy  to  adhere  to  the  principles  of  the  Con- 
stitution, and  to  correct  those  violations  which  by  any  means  may  be  made 
therein,  as  well  as  to  form  such  alterations  as  firom  experience  shall  be  found 
necessary,  the  General  Courts  which  shall  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  ninety-five,  shall  issue  precepts  to  the  Selectmen  of 
the  several  towns,  and  to  the  Assessors  of  the  unincorporated  plantations, 
directing  them  to  convene  the  qualified  voters  of  their  respective  towns  and 
plantations,  for  the  purpose  of  collecting  their  sentiments  on  the  necessity  or 
expediency  of  revising  the  Constitution,  in  order  to  amendments. 

And  if  it  shall  appear,  by  the  returns  made,  that  two-thirds  of  the  qualified 
voters  throughout  the  State,  who  shall  assemble  and  vote  in  consequence  of  the 
said  precepts,  are  in  favor  of  such  revision  or  amendment,  the  General  Court 
shall  issue  precepts,  or  direct  them  to  be  issued  from  the  Secretary's  office,  to 
the  several  towns,  to  elect  Delegates  to  meet  in  Convention  for  the  purpose 
cforesaid.' 

The  said  Delegates  to  be  chosen  in  the  same  manner  and  proportion  as  their 
Representatives  in  the  second  branch  of  the  Legislature  are  by  this  Constitutloii 
to  be  chosen.] 

Art.  XI.  This  form  of  goyemment  shall  be  enrolled  on  parchment^ 
and  deposited  in  the  Secretary's  office,  and  be  a  part  of  the  laws  of 
the  land;  and  printed  copies  thereof  shall  be  prefixed  to  the  book 
containing  the  laws  of  this  Commonwealth,  in  all  future  editions  of 
the  said  laws. 

JAMES  BOWDOIN,  President. 

Attest:    Samuel  Babbeit,  Secretary. 


AETIOLES  OF  AMENDMENT. 

Article  L'  If  any  bill  or  resolre  shall  be  objected  to,  and  not 
approved  by  the  Ooyernor ;  and  if  the  General  Court  shall  adjourn 
within  five  days  after  the  same  shall  have  been  laid  before  the  Gov- 
ernor for  his  approbation,  and  thereby  prevent  his  returning  it  with 
his  objections,  as  provided  by  the  Constitution,  such  bill  or  resolve 
shall  not  become  a  law,  nor  have  force  as  such. 

Art.  IL*  The  General  Court  shall  have  full  power  and  authority  to 
erect  and  constitute  municipal  or  city  governments  in  any  corporate 
town  or  towns  in  this  Commonwealth,  and  to  grant  to  the  inhabitants 
thereof  such  powers,  privileges  and  immunities,  not  repugnant  to  the 
Constitution,  as  the  General  Court  shall  deem  necessary  or  expedient 

I  flee  Amendments,  Article  QL 

>  The  election  raralted  ftdTcnel  j  to  a  change.    See  msterical  Intiodiietloa. 

•  BeUfled  April  tt,  1811,  b7  a  TOte  of  17,949  to  10,707. 

•  BaHaed  April  9, 18S1«  by  a  TOte  of  liases  to  14,800. 
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for  the  regulation  and  government  thereof,  and  to  prescribe  the  manner 
of  calling  and  holdiilg  pnblic  meetings  of  the  inhabitants  in  wards  or 
otherwise,  for  the  election  of  ofiScers  nnder  the  Constitution,  and  the 
manner  of  returning  the  votes  given  at  such  meetings:  Provided^ 
That  no  such  government  shall  be  erected  or  constituted  in  any  town 
not  containing  twelve  thousand  inhabitants ;  nor  unless  it  be  with  the 
consent,  and  on  the  application,  of  a  majority  of  the  inhabitants  of 
such  town,  present  and  voting  thereon,  pursuant  to  a  vote  at  a  meet- 
ing duly  warned  and  holden  for  that  purpose:  And  provided,  also, 
That  all  by-laws,  made  by  such  municipal  or  city  government,  shall 
be  subject,  at  all  times,  to  be  annulled  by  the  Oeneral  CourL 

Art.  IIL'  Every  male  citizen  of  twenty-one  years  of  age  and  upward 
(excepting  paupers  and  persons  under  guardianship),  who  shall  have 
resided  within  the  Commonwealth  one  year,  and  within  the  town  or 
district,  in  which  he  may  claim  a  right  to  vote,  six  calendar  months 
next  preceding  any  election  of  Governor,  Ideutenant-Oovernor,  Sena- 
tors or  Representatives,  and  who  shall  have  paid,  by  himself,  or  his 
his  parent,  master,  or  guardian,  any  State  or  county  tax,  which  shall, 
within  two  years  next  preceding  such  election,  have  been  assessed 
upon  him,  in  any  town  or  district  of  this  Commonwealth ;  and  also, 
every  citizen  who  shall  be  by  law  exempted  from  taxation,  and  who 
shall  be  in  all  other  respects  qualified  as  above  mentioned,  shall  have 
.  a  right  to  vote  in  such  election  of  Oovernor,  Lieutenant-Ooyemor, 
Senators  and  Representatives ;  and  no  other  person  shall  be  entitled 
to  vote  in  such  elections. 

Art.  IV.*  Notaries  Public  shall  be  api>ointed  by  the  Governor,  in 
the  same  manner  as  judicial  officers  are  appointed,  and  shall  hold  their 
offices  during  seven  years,  unless  sooner  removed  by  the  Governor, 
with  the  consent  of  the  Council,  upon  the  address  of  both  Houses  of 
the  Legislature. 

["In  case  the  office  of  Secretary  or  Treasurer  of  the  Ck)mmonwealth  shall 
become  vacant  from  any  cause,  during  the  recess  of  the  Oeneral  Court,  the  Gar- 
emnr,  with  the  advice  and  consent  of  the  Council,  shall  nominate  and  appoint| 
under  such  regulations  as  may  be  prescribed  by  law,  a  competent  and  suitable 
perwn  to  such  vacant  offlr^e,  who  shall  hold  the  same  until  a  successor  shall  be 
appointed  by  the  General  Courts] 

Whenever  the  exigencies  of  the  Commonwealth  shall  require  the 
appointment  of  a  Commissary-General,  he  shall  be  nominated,  ap- 
X)ointed  and  commissioned,  in  such  manner  as  the  Legislature  maj 
by  law  prescribe. 

1  Ratified  April  9, 1821,  by  a  rote  of  IS^TOB  to  10,160.   A  dodaion  la  gtrea  IB  21  Ha^oHitf;  M. 

•  Ratified  April »,  1321,  by  a  vote  of  14,174  to  18,577. 

•  See  Amendmenta,  Article  XVn.  * 


Constitution  of  MassachusettSj  1780.  649 

All  officers  commissioned  to  command  in  the  militia,  may  b6 
removed  from  office  in  snch  manner  as  the  Legislature  may  by  law 
prescribe. 

Art.  Y.^  In  the  elections  of  captains  and  snbalterns  of  the  militia^ 
all  the  members  of  their  respective  companies,  as  well  those  under  as 
those  above  the  age  of  twenty-one  years,  shall  have  a  right  to  vote. 

Abt.  VI.'  Instead  of  the  oath  of  allegiance  prescribed  by  the  Con- 
stitution, the  following  oath  shall  be  taken  and  subscribed  by  every 
person  chosen  or  appointed  to  any  office,  civil  or  military,  iinder  the 
government  of  this  Commonwealth,  before  he  shall  enter  on  the  duties 
of  his  office,  to  wit: 

''I,  A.  B.,  do  solemnly  swear,  that  I  will  bear  true  faith  and  allegi- 
ance to  the  Commonwealth  of  Massachusetts,  and  will  support  the 
Constitution  thereof.    So  help  me  God.^' 

Provided^  That  when  any  person  shall  be  of  the  denomination 
called  Quakers,  and  shall  decline  taking  said  oath,  he  shall  make  his 
affirmation  in  the  foregoing  form,  omitting  the  word  ''swear,"  and 
inserting,  instead  thereof,  the  word  ''  affirm,"  and  omitting  the  words, 
*^  so  help  me  God,"  and  subjoining,  instead  thereof,  the  words, ''  This 
I  do  under  the  pains  and  penalties  of  perjury." 

Abt.  VII.*  No  oath,  declaration  or  subscription,  excepting  the  oath 
prescribed  in  the  preceding  article,  and  the  oath  of  office,  shall  be 
required  of  the  Governor,  Lieutenant-Governor,  Councilors,  Senators 
or  Representatives,  to  qualify  them  to  perform  the  duties  of  their 
respective  offices. 

Art.  VIII.^  No  Judge  of  any  court  of  this  Commonwealth  (except 
the  Court  of  Sessions),  and  no  person  holding  any  office  under  the 
authority  of  the  United  States  (postmasters  excepted),  shall,  at  the 
same  time,  hold  the  office  of  Governor,  Lieutenant-Governor  or  Coun- 
cilor, or  have  a  seat  in  the  Senate  or  House  of  Itepresentatives  of  this 
Commonwealth ;  and  no  Judge  of  any  court  in  this  Commonwealth 
(except  the  Court  of  Sessions),  nor  the  Attorney-General  [Solicitor- 
General,  County  Attorney],  Clerk  of  any  court.  Sheriff,  Treasurer  and 
Receiver-General,  Register  of  Probate,  nor  Register  of  Deeds,  shall 
continue  to  hold  his  said  office  after  being  elected  a  member  of  the 
Congress  of  the  United  States,  and  accepting  that  trust ;  but  the 
'acceptance  of  snch  trust,  by  any  of  the  officers  aforesaid,  shall  be 
deemed  and  taken  to  be  a  resignation  of  his  said  office ;  [and  Judges 
of  the  Courts  of  Common  Pleas  shall  hold  no  other  office  under  the 

>  RRttfled  April  9, 18S1,  by  a  rote  of  SS,T»  to  6,444. 
<  RaUfled  April  %  18tl,  \ij  a  TOtA  of  17,SS9  to  fi,944. 
*  Batlied  AprU  9,  IffiU-by  «  rote  of  18,-78»  to  11,480. 
«  Batiiled  April  9, 1S»1,  by  a  voto  of  18,048  to  8,419: 
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goyemment  of  this  Gommonwealth,  the  office  of  Justice  of  the  Peace 
ftnd  militia  officers  excepted.] 

Art.  IX.^  If,  at  any  time  hereafter,  any  specific  and  particolar 
amendment  or  amendments  to  the  Constitution  be  proposed  in  the 
General  Oonrt,  and  agreed  to  by  a  majority  of  the  Senators  and  two- 
thirds  of  the  members  of  the  House  of  Bepresentatires  present  and 
voting  thereon,  such  proposed  amendment  or  amendments  shall  be 
entered  on  the  Journals  of  the  two  Houses,  with  the  yeas  and  nays 
taken  thereon,  and  referred  to  the  General  Court  then  next  to  be 
chosen,  and  shall  be  published ;  and  if,  in  the  General  Court  next 
chosen  as  aforesaid,  such  proposed  amendment  or  amendments  shall 
be  agreed  to  by  a  majority  of  the  Senators  and  two-thirds  of  the  mem- 
bers of  the  House  of  Sepresentatives  present  and  voting  thereon,  then 
it  shall  be  the  duty  of  the  General  Court  to  submit  such  proposed 
amendment  or  amendments  to  the  people;  and  if  they  shall  be 
approved  and  ratified  by  a  majority  of  the  qualified  voters,  voting 
thereon,  at  meetings  legidly  warned  and  holden  for  that  purpose,  they 
shall  become  part  of  the  Constitution  of  this  Commonwealth. 

Art.  X.'  The  political  year  shall  begin  on  the  first  Wednesday  of 
January,  instead  of  the  last  Wednesday  of  May ;  and  the  General 
Court  shall  assemble  every  year  on  the  said  first  Wednesday  of  Jan- 
uary, and  shall  proceed,  at  that  session,  to  make  all  the  elections,  and 
do  all  the  other  acts,  which  are  by  the  Constitution  required  to  be 
made  and  done  at  the  session  which  has  heretofore  commenced  on  the 
last  Wednesday  of  May.  And  the  General  Court  shall  be  dissolved  on 
the  day  next  preceding  the  first  Wednesday  of  January,  without  any 
proclamation  or  other  act  of  the  Governor.  But  nothing  herein  con- 
tained shall  prevent  the  General  Court  from  assembling  at  such  othei 
times  as  they  shall  judge  necessary,  or  when  called  together  by  the 
Governor.  The  Governor,  Lieutenant-Governor  and  Councilors,  shall 
also  hold  their  respective  offices  for  one  year  next  following  the  first 
Wednesday  of  January,  and  until  others  are  chosen  and  qualified  in 
their  stead. 

[*  The  meeting  for  the  choice  of  Goyernor,  Lieatenant-GoTemor,  Senaton  and 
Bepresentativee,  shall  be  held  on  the  second  Monday  of  November  in  eveiy 
year ;  but  meetings  may  be  adjourned,  if  necessary,  for  the  choice  of  Bcpresent- 
aUvee,  to  the  next  day,  and  again  to  the  next  succeeding  day,  but  no  Airther. 
But  in  case  a  second  meeting  shaU  be  necessary  for  the  choice  of  Represents- 
tives,  such  meetings  shall  be  held  on  the  fourth  Monday  of  the  same  month  of 
Kovember.] 

1  Batifled  April  •,  isn,  by  a  ?ote  of  ie,SI6  to  11,671. 

•  Adopted  b7  Lagldatnra  in  lSW-80  and  188»« ;  latUtod  May  U,  ISSL 

*  Soa  Amandmanta,  Artida  XV. 
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All  the  [other]  provisions  of  the  Gonstitution^  respecting  the  elec- 
tions and  proceedings  of  the  members  of  the  General  Oonrt,  or  of  any 
other  officers  or  persons  whateyer^  that  have  reference  to  the  last 
Wednesday  of  May  as  the  commencement  of  the  political  year,  shall 
be  so  far  altered,  as  to  have  like  reference  to  the  first  Wednesday  of 
January. 

This  article  shall  go  into  operation  on  the  first  day  of  October,  next 
following  the  day  when  the  same  shall  be  duly  ratified  and  adopted  as 
an  amendment  of  the  Constitution ;  and  the  GoTernor,  Lieutenant- 
Goyemor,  Councilors,  Senators,  Bepresentatiyes,  and  all  other  State 
officers,  who  are  annually  chosen,  and  who  shall  be  chosen  for  the 
current  year,  when  the  same  shall  go  into  operation,  shall  hold  their 
respective  offices  until  the  first  Wednesday  of  January  then  next  fol- 
lowing, and  until  others  are  chosen  and  qualified  in  their  stead,  and 
no  longer ;  and  the  first  election  of  the  Governor,  Lieutenant-Gov- 
ernor, Senators  and  Representatives,  to  be  had  in  virtue  of  this  article, 
shall  be  had  conformably  thereunto,  in  the  month  of  November  fol- 
lowing the  day  on  which  the  same  shall  be  in  force  and  go  into  opera- 
tion, pursuant  to  the  foregoing  provision. 

All  the  provisions  of  the  existing  Constitution,  inconsistent  with 
the  provisions  herein  contained,  are  hereby  wholly  annulled. 

Abt.  XI.'  Instead  of  the  third  article  of  the  bill  of  rights,  the  fol- 
lowing modification  and  amendment  thereof  is  substituted : 

"  As  the  public  worship  of  God,  and  instructions  in  piety,  religion 
and  morality,  promote  the  happiness  and  prosperity  of  a  people,  and 
the  security  of  a  republican  government;  therefore  the  several 
religious  societies  of  this  Commonwealth,  whether  corporate  or 
unincorporate,  at  any  meeting  legally  warned  and  holden  for  that 
purpose,  shall  ever  have  the  right  to  elect  their  pastors  or  religious 
teachers,  to  contract  with  them  for  their  support,  to  raise  money  for 
erecting  and  repairing  houses  for  public  worship,  for  the  maintenance 
of  religious  instruction,  and  for  the  payment  of  necessary  expenses; 
and  all  persons  belonging  to  any  religious  society  shall  be  taken  and 
held  to  be  members,  until  they  shall  file  with  the  clerk  of  such  society 
a  written  notice  declaring  the  dissolution  of  their  membership,  and 
thenceforth  shall  not  be  liable  for  any  grant  or  contract  which  may 
be  Uiereafter  made  or  entered  into  by  such  society;  and  all  religious 
sects  and  denominations,  demeaning  themselves  peaceably,  and  as 
good  citizens  of  the  Commonwealth,  shall  be  equally  under  the  pro- 
tection of  the  law;  and  no  subordination  of  any  one  sect  or  denomi- 
nation to  another  shall  ever  be  established  by  law." 

I  Adopted  by  L^glilatiire  in  1881  tnd  1888 ;  ntiitod  Nortmber  11, 1888. 
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[Abt.  XII.*  In  order  to  provide  for  a  representation  of  the  citizens  of  this 
Commr>n\vealU),  founded  upon  the  principles  of  equality,  a  census  of  the  ratable 
polls  in  each  city,  town  and  district  of  the  Commonwealtli,  on  tlie  lirst  day  of 
May,  shall  be  taken  and  returned  ihto  tlie  Secretary's  office,  in  such,  manner  as 
the  Legislature  shall  provide,  within  the  month  of  May,  in  the  year  of  our  I/ord 
one  thousand  eight  hundred  and  thirty-seven,  and  in  every  tenth  year  there- 
after, in  the  month  of  May,  in  manner  aforesaid ;  and  each  town  or  city  having 
three  hundred  ratable  polls  at  the  last  preceding  decennial  census  of  polls  i">7 
elect  one  Representative,  and  for  every  four  hundred  and  fifty  ratable  polls,  in 
addition  to  the  first  three  hundred,  one  Representative  more. 

Any  town  having  less  than  three  hundred  ratable  polls  shall  be  represented 
thus :  The  whole  number  of  ratable  polls,  at  the  last  preceding  decennial  ceoaos 
of  polls,  shall  be  multiplied  by  ten,  and  the  product  divided  by  three  hundred; 
and  such  town  may  elect  one  Representative  as  many  years  within  ten  years  as 
t^ree  hundred  is  contained  in  the  product  aforesaid. 

Any  city  or  town  having  ratable  polls  enough  to  elect  one  or  more  Bepre- 
sentatives,  with  any  number  of  polls  beyond  the  necessary  number,  may  be 
represented,  as  to  that  surplus  number,  by  multiylying  such  surplus  number 
by  ten,  and  dividing  the  product  by  four  hundred  and  fifty ;  and  such  city  or 
town  may  elect  one  additional  Representative  as  many  years,  within  the  ten 
years,  as  four  hundred  and  fifty  is  contained  in  the  product  aforesaid. 

Any  two  or  more  of  the  several  towns  and  districts  may,  by  consent  of  a 
majority  of  the  legal  voters  present  at  a  legal  meeting  in  each  of  said  towns  and 
districts,  respectively,  called  for  that  purpose,  and  held  previous  to  the  first  day 
of  July,  in  the  year  in  which  the  decennial  census  of  polls  shall  be  taken,  form 
themselves  into  a  representative  district,  to  continue  until  the  next  decennial 
oensus  of  polls,  for  the  election  of  a  Representative  or  Representatives ;  and 
such  districts  shall  have  all  the  rights  in  regard  to  representation,  which  would 
belong  to  a  town  containing  the  same  number  of  ratable  polls. 

The  Governor  and  Council  shall  ascertain  and  determine,  within  the  months 
of  July  and  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-seven,  according  to  the  foregoing  principles,  the  number  of  Representa- 
tives which  each  city,  town  and  repr&sentative  district  is  entitled  to  elect,  and 
the  number  of  years,  within  the  period  of  ten  years  then  next  ensuing,  that 
each  city,  town  and  representative  district  may  elect  an  additional  Representa- 
tive ;  and  where  any  town  has  not  a  sufficient  number  of  polls  to  elect  a  Repre- 
sentative each  year,  then,  liow  many  years,  within  the  ten  years,  suoh  town 
may  elect  a  Representative ;  and  the  same  sliall  be  done  once  in  ten  years  there- 
after, by  the  Governor  and  Council,  and  the  number  of  ratable  polls  in  each 
decennial  census  of  polls  shall  determine  the  number  of  Representatives  which 
,each  (dty,  town  and  representative  district  may  elect  as  aforesaid ;  and  when  the 
number  of  Representatives  to  be  elected  by  each  city,  town  or  representative 
district  is  ascertained  and  determined  as  aforesaid,  the  Governor  shall  cause  tho 
same  to  be  published  forthwith  for  the  information  of  the  people,  and  thai  num- 
ber shall  remain  fixed  and  unalterable  for  the  period  of  ton  years. 

All  the  provisions  of  the  existing  Constitution,  inconsistent  with  the  provisions 
herein  contained,  are  hereby  wholly  annulled.] 

[Art.  XIII.^  A  census  of  Uie  inhabitants  of  each  city  and  town,  on  the  first 
day  of  May,  shall  be  taken  and  returned  into  the  Secretary's  office,  on  or  before 

1  Adopted  by  Lefflriatnra  in  1885  and  1880.    Batlflod  Nov.  19, 1898.    Soo  Amendmenti,  Artldei 
XIII,  icVI,  XXI,  fill. 

«  Adopted  by  Lcglftlainro  in  1880  and  1840.    Ratiflod  April  6, 1840,  by  a  role  of  S4,881  to  4,911. 
Beo  Amendments,  Articles  XXI,  XXII. 
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the  last  day  of  June,  of  the  year  one  thousand  o:ght  hundred  and  forty,  and  of 
•very  tenth  year  thereafter;  which  census  shall  determine  ihe  apportionment 
of  Senators  and  Representatives  for  the  term  of  ten  years. 

The  several  Senatorial  Districts  now  existing  shall  be  permanent  The  Senate 
shall  consist  of  forty  members,  and  in  the  year  one  thousand  eight  hundred  and 
forty,  and  every  tenth  year  thereafter,  the  Governor  and  Ck>uncii  siiatl  assign  the 
number  of  Senators  to  be  chosen  in  each  district,  according  to  the  numl>er  of 
inhabitants  in  the  same.  But,  in  all  cases,  at  least  one  Senator  shall  be  assigned 
to  each  district. 

The  members  of  the  House  of  Representatives  shall  be  appoVtloned  in  the 
following  manner :  Every  town  or  city,  containing  twelve  hundred  inliabitants, 
may  elect  one  Representative ;  and  two  tlionsand  four  hundred  inhabitants  shall 
be  the  mean  increasing  number,  which  shall  entitle  it  to  an  additional  Repre- 
sentative. 

Every  town  containing  less  than  twelve  hundred  inhabitants  shall  be  entitled 
to  elect  a  Representative  as  many  times,  within  ten  years,  as  the  number  one 
hundred  and  sixty  is  contained  in  the  number  of  the  inhabitants  of  said  town. 
Such  towns  may  also  elect  one  Representative  for  the  year  in  which  the  valua- 
tion of  estates  within  the  Commonwealth  shall  be  settled. 

Any  two  or  more  of  the  several  towns  may,  by  consent  of  a  majority  of  the 
legal  voters  present  at  a  legal  meeting,  in  each  of  said  towns,  respectively,  called 
for  that  purpose,  and  held  before  the  first  day  of  August,  in  the  year  one  thou- 
sand eight  hundred  and  forty,  and  every  tenth  year  thereafter,  form  themselves 
into  a  Representative' District,  to  continue  for  the  term  of  ten  years;  and  such 
districts  shall  have  all  the  rights,  in  regard  to  representation,  which  would 
belong  Co  a  town  containing  the  same  number  of  inhabitants. 

The  number  of  InhAbitimts  which  shall  entitle  a  town  to  elect  one  Representa- 
tive, and  the  mean  increasing  number  which  shall  entitle  a  town  or  city  to  elect 
more  than  one,  and  also  the  number  by  which  the  population  of  towns,  not 
entitled  to  a  Representative  every  year,  is  to  be  divided,  shall  be  increased, 
respectively,  by  one-tenth  of  the  numbers  above  mentioned,  whenever  the 
population  of  the  Commonwealth  shall  have  increased  to  seven  hundred  and 
seventy  thousand,  and  for  every  additional  increase  of  seventy  thousand  inhab- 
itants, the  same  addition  of  one-tenth  shall  be  made,  respectively,  to  the  said 
members  above  mentioned. 

In  the  year  of  each  decennial  census,  the  Qovemor  and  Council  shall,  before 
the  first  day  of  September,  apportion  the  number  of  Representatives  which 
each  city,  town  and  Representative  District  is  entitled  to  elect,  and  ascertain 
how  many  years,  within  ten  years,  any  town  may  elect  a  Representative,  which 
is  not  entitled  to  elect  one  every  year ;  and  the  Qovemor  shall  cause  the  same  to 
be  published  forthwith. 

Nine  Councilors  shall  be  annually,  chosen  l^om  among  the  people  at  large,  on 
the  first  Wednesday  of  January,  or  as  soon  thereafter  as  may  be,  by  the  Joint 
ballot  of  the  Senators  and  Representatives,  assembled  in  one  room,  who  shall, 
as  soon  as  may  be,  in  like  manner,  fill  up  any  vacancies  that  may  happen  in  the 
Council  by  death,  resignation  or  otherwise.  No  person  shall  be  elected  a  Coun- 
cilor who  has  not  been  an  inhabitant  of  this  Commonwealth  for  the  term  of  five 
years  immediately  preceding  his  election:  and  not  more  tlian  one  Councilor 
shall  be  chosen  from  any  one  Senatorial  District  in  the  Conunonwealth.J 

Ko  possession  of  a  freehold,  or  of  any  other  estate,  shall  be  required 
as  a  qualification  for  holding  a  seat  in  either  branch  of  the  Qeneral 
Courts  or  in  the  Executive  Council. 


654  Constitution  or  Massacsttsmtts,  1780, 

Abt.  XIV.'  In  all  elections  of  civil  officers  by  the  people  of  this 
Common  wealthy  whose  election  is  proyided  for  bj  the  Constitation, 
the  person  having  the  highest  number  of  votes  shall  be  deemed  and 
declared  to  be  elected. 

Art.  XV.*  The  meeting  for  the  choice  of  Governor,  Licutcnant- 
Ooremor,  Senators  and  Bepresentatives,  shall  be  held  on  the  Tnesday 
next  after  the  first  Monday  in  November,  annually;  but  in  case  of  a 
failure  to  elect  Representatives  on  that  day,  a  second  meeting  shall  be 
holden,  for  that  purpose,  on  the  fourth  Monday  of  the  same  month  of 
November. 

Art.  XVI.*  Eight  Councilors  shall  be  annually  chosen  by  the  inhab- 
itants of  this  Commonwealth,  qualified  to  vote  for  Oovernor.  The 
election  of  Councilors  shall  be  determined  by  the  same  rule  that  is 
required  in  the  election  of  (Governor.  The  Legislature,  at  its  first 
session  after  this  amendment  shall  have  been  adopted,  and  at  its 
first  session  after  the  next  State  census  shall  have  been  taken,  and  at 
its  first  session  after  each  decennial  State  census  thereafterward,  shall 
divide  the  Commonwealth  into  eight  districts  of  contiguous  territoij, 
each  containing  a  number  of  inhabitants  as  nearly  equal  as  practic^blei 
without  dividing  any  town  or  ward  of  a  city,  and  each  entitled  to  elect 
one  Councilor:  Provided,  however.  That  if,  at  any  time,  the  Constitu- 
tion shall  provide  for  the  division  of  the  Commonwealth  into  fortj 
Senatorial  Districts,  then  the  Legislature  shall  so  arrrange  the  Conn- 
cilor  Districts  that  each  district  shall  consist  of  five  contiguous  Sena- 
torial Districts,  as  they  shall  be,  from  time  to  time,  established  by  the 
Legislature.  No  person  shall  be  eligible  to  the  office  of  Councilor 
who  has  not  been  an  inhabitant  of  the  Commonwealth  for  the  term 
of  five  years  immediately  preceding  his  election.  The  day  and  manner 
of  election,  the  return  of  the  votes,  and  the  declaration  of  the  said 
elections,  shall  be  the  same  as  are  required  in  the  election  of  Oovernor. 
Whenever  there  shall  be  a  failure  to  elect  the  full  number  of  Coun- 
cilors, the  vacancies  shall  be  filled  in  the  same  manner  as  is  required 
for  filling  vacancies  in  the  Senate;  and  vacancies  occasioned  by  death, 
removal  from  the  State,  or  otherwise,  shall  be  filled  in  like  manner,  as 
soon  as  may  be  after  such  vacancies  shall  have  happened.  And  that 
there  may  be  no  delay  in  the  organization  of  the  government  on  the 
first  Wednesday  of  January,  the  Qovernor,  with  at  least  five  Coun- 
cilors for  the  time  being,  shall,  as  soon  as  may  be,  examine  the 
returned  copies  of  the  records  for  the  election  of  Governor,  Lieu- 
tenant-Oovernor  and  Councilors ;  and  ten  days  before  the  said  first 
Wednesday  in  January  he  shall  issue  his  summons  to  such  persons  as 

1  Adopted  bjL^gldAtart  in  1864  and  1SS6;  ntlfled  Maj  S8, 186B. 
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appear  to  be  chbsen^  to  attend  on  that  day  to  be  qualified  accordingly ; 
and  the  Secretary  shall  lay  the  returns  before  the  Senate  and  House 
of  BepresentAtiyes  on  the  said  first  Wednesday  in  January,  to  be  by 
them  examined ;  and  in  case  of  the  election  of  either  of  said  ofiicerSy 
the  choice  shall  be  by  them  declared  and  published;  but  in  case  there 
shall  be  no  election  of  either  of  said  officers,  the  Legislature  shall 
proceed  to  fill  such  vacancies  in  the  manner  provided  in  the  Consti- 
tution for  the  choice  of  such  officers. 

Abt.  XVIL*  The  Secretary,  Treasurer  and  Eeceiver-General, 
Auditor,  and  Attomey-Oeneral,  shall  be  chosen  annually,  on  the  day 
in  November  prescribed  for  the  choice  of  Governor;  and  each  person 
then  chosen  as  such,  duly  qualified  in  other  respects,  shall  hold  his 
office  for  the  term  of  one  year  from  the  third  Wednesday  in  January 
next  thereafter,  and  until  another  is  chosen  and  qualified  in  his  stead. 
The  qualification  of  the  voters,  the  manner  of  the  election,  the  return 
of  the  votes,  and  the  declaration  of  the  election,  shall  be  such  as  are 
required  in  the  election  of  Governor.  In  case  of  a  failure  to  elect 
either  of  said  officers  on  the  day  in  November  aforesaid,  or  in  case  of 
the  decease,  in  the  mean  time,  of  the  person  elected  as  such,  such 
officer  shall  be  chosen  on  or  before  the  third  Wednesday  in  January 
next  thereafter,  from  the  two  persons  who  had  the  highest  number 
of  votes  for  said  offices  on  the  day  in  November  aforesaid,  by  joint 
ballot  of  the  Senators  and  Bepresentatives,  in  one  room ;  and  in  case 
the  office  of  Secretary,  or  Treasurer  and  Eeceiver-General,  or  Auditor, 
or  Attorney-General,  shall  become  vacant,  from  any  cause,  during  an 
annual  or  special  session  of  the  General  Court,  such  vacancy  shall,  in 
like  manner,  be  filled  by  choice  from  the  people  at  large ;  but  if  such 
vacancy  shall  occur  at  any  other  time,  it  shall  be  supplied  by  the 
Governor  by  appointment,  with  the  advice  and  consent  of  the  Coun- 
cil The  person  so  chosen  or  'appointed,  duly  qualified  in  other 
respects,  shall  hold  his  office  until  his  successor  is  chosen  and  duly 
qualified  in  his  stead.  In  case  any  person  chosen  or  appointed  to 
either  of  the  offices  aforesaid,  shall  neglect,  for  the  space  of  ten  days 
after  he  could  otherwise  enter  upon  his  duties,  to  qualify  himself  in 
all  respects  to  enter  upon  the  discharge  of  such  duties,  the  office  to 
which  he  has  been  elected  or  appointed  shall  be  deemed  vacant  No 
person  shall  be  eligible  to  either  of  said  offices  unless  he  shall  have 
been  an  inhabitant  of  this  Commonwealth  five  years  next  preceding 
his  election  or  appointment. 

Abt.  XYIIL^  All  moneys  raised  by  taxation  in  the  towns  and  cities 
for  the  support  of  public  schools,  and  all  moneys  which  may  be 

1  Adopted  byLegiiktoro  in  1854  and  1856.   BatUed  May  98, 1865. 
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appropriated  by  the  State  for  the  support  of  common  scbools,  ihaD 
b«{  applied  to,  and  expended  in,  no  otlier  schools  tlian  those  which  are 
conducted  according  to  law,  nnder  the  order  and  Bnperintendence  of 
the  authorities  of  the  town  or  city  in  which  the  money  is  to  be 
expended;  and  such  moneys  shall  never  be  appropriated  to  any 
religions  sect  for  the  maintenance,  exclusively,  of  its  own  school 

Art.  XIX.'  The  Legislature  shall  prescribe,  by  general  law,  for  the 
election  of  Sheriffs,  Registers  of  Probate,  Commissioners  of  Insolvency, 
and  Clerks  of  the  Courts,  by  the  people  of  the  several  counties,  and 
that  District  Attorneys  shall  be  chosen  by  the  people  of  the  several 
districts,  for  such  term  of  oflSce  as  the  Legislature  shall  prescribe. 

Art.  XX.*  No  person  shall  have  the  right  to  vote,  or  be  eligible  to 
ofiBce,  under  the  Constitution  of  this  Commonwealth,  who  shall  not 
be  able  to  read  the  Constitution  in  the  English  language,  and  write 
his  name :  Provided,  however ,  That  the  provisions  of  this  amendment 
shall  not  apply  *to  any  person  prevented  by  a  physical  disability  from 
complying  with  its  requisitions,  nor  to  any  person  who  now  has  the 
right  to  vote,  nor  to  any  person  who  shall  be  sixty  years  of  age  or 
upward  at  the  time  this  amendment  shall  take  effect 

Art.  XXL'  A  census  of  the  legal  voters  of  each  city  and  town,  on 
the  first  day  of  May,  shall  be  taken  and  returned  into  the  office  of  the 
Secretary  of  the  Commonwealth,  on  or  before  the  last  day  of  June, 
in  the  year  one  thousand  eight  hundred  and  fifty-seven ;  and  a  census 
of  the  inhabitants  of  each  city^and  town,  in  the  year  one  thousand 
eight  hundred  and  sixty-five,  and  of  every  tenth  year  thereafter.  In 
the  census  aforesaid,  a  special  enumeration  shall  be  made  of  the  legal 
voters ;  and  in  each  city  said  enumeration  shall  specify  the  number 
of  such  legal  voters  aforesaid,  residing  in  each  ward  of  such  city. 
The  enumeration  aforesaid  shall  determine  the  apportionment^  of 
Bepresentatives  for  the  periods  between  the  taking  of  the  census. 

The  House  of  Representatives  shall  consist  of  two  hundred  9sA 
forty  members,  which  shall  be  apportioned  by  the  Legislature,  at  its 
first  session  after  the  return  of  each  enumeration  as  aforesaid,  to  the 
several  counties  of  the  Commonwealth,  equally,  as  nearly  as  may  be, 
according  to  their  relative  numbers  of  legal  voters,  as  ascertained  by 
the  next  preceding  special  enumeration ;  and  the  town  of  Cohasset,  in 
the  county  of  Norfolk,  shall,  for  this  purpose,  as  well  as  in  the  forma- 
tion of  districts,  as  hereinafter  provided,  be  considered  a  part  of  the 
county  of  Plymouth ;  and  it  shall  be  the  duty  of  the  Secretary  of  the 
Commonwealth,  to  certify,  as  soon  as  may  be  after  it  is  determined  by 

>  Adopted  by  LaKlBUtara  in  18S4  and  18S9.    Batlfled  May  »,  1888. 
•  Adopted  by  L^gldAtnre  In  1889  ud  1887.    BaUfied  lUy  1, 1887. 
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/■ 
the  Lcgislatnre,  the  luimber  of  Eeprpsentatives  to  which  each  county 

shall  be  entitled,  to  the  Board  authorized  to  divide  each  county  into 
Representative  Districts.  The  Mayor  and  Aldermen  of  the  city  of 
Boston,  the  County  Commissioners  of  other  counties  than  Suffolk,  or 
in  lieu  of  the  Mayor  and  Aldermen  of  the  city  of  Boston,  or  of  the 
County  Commissioners  in  each  county  other  than  Suffolk,  such  Board 
of  Special  Commissioners  in  each  county  to  be  elected  by  the  people 
of  the  county,  or  of  the  towns  therein,  as  may  for  that  purpose  be  pro- 
vided by  law,  shall,  on  the  first  Tuesday  of  August  next  after  eaoh 
assignment  of  Representatives  to  each  county,  assemble  at  a  shire 
town  of  their  i*e8pective  counties,  and  proceed,  as  soon  as  may  be,  to 
divide  the  same  into  Representative  Districts  of  contiguous  territory, 
80  as  to  appoi-tion  the  representation  assigned  to  each  county  equally, 
as  nearly  as  may  be,  according  to  the  relative  number  of  legal  voters 
in  the  several  districts  of  each  county;  and  such  districts  shall  be  so 
formed  tliat  no  town  or  ward  of  a  city  shall  be  divided  therefor,  nor 
shall  any  district  be  made  which  shall  be  entitled  to  elect  more  than 
three  Representatives.  Every  Representative,  for  one  year  at  least 
next  preceding  his  election,  shall  have  been  an  inhabitant  of  the 
district  for  which  he  is  chosen,  and  shall  cease  to  represent  such  dis- 
trict when  he  shall  cease  to  be  an  inhabitant  of  the  Commonwealth. 
The  districts  in  each  county  shall  be  numbered  by  the  Board  creating 
the  same,  and  a  description  of  each,  with  the  numbers  thereof,  and 
the  number  of  legal  votei's  therein,  shall  be  returned  by  the  Board,  to 
the  Secretary  of  the  Commonwealth,  the  County  Treasurer  of  each 
county,  and  to  the  Clerk  of  every  town  in  each  district,  to  be  filed  and 
kept  in  their  respective  offices.  The  manner  of  calling  and  conduct- 
ing the  meetings  for  the  choice  of  Rei>resentatives,  and  of  ascertain- 
ing their  election,  shall  be  prescribed  by  law.  Not  less  than  one 
hundred  members  of  the  Uouse  of  Rej)reseutatives  shall  constitute  a 
quorum  for  doing  business ;  but  a  less  number  may  organize  tempo- 
rarily, adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members. 

Art.  XXIL*  A  census  of  the  legal  voters  of  each  city  and  town,  on 
the  first  day  of  May,  shall  be  taken  and  returned  into  the  office  of  the 
Secretary  of  the  Commonwealth,  on  or  before  the  last  day  of  June,  in 
the  year  one  thousand  eight  hundred  and  fifty-seven ;  and  a  census 
of  the  inhabitants  of  each  city  and  town,  in  the  year  one  thousand 
eight  hundred  and  sixty-five,  and  of  every  tenth  year  thereafter.  In 
the  census  aforesaid  a  special  enumeration  shall  be  made  of  the  legal 
voters,  and  in  each  city  said  enumeration  shall  specify  the  number  of 

1  Adoptod  by  Logidatnra  la  WO  ud  1857 ;  iaUll.d  Kay  1,  isei: 
83 
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lach  legal  voters  aforesnidy  residing  in  each  irard  of  snch  city.  The 
f  nnmcration  aforesaid  shall  determine  the  apportionment  of  Senators 
for  the  periods  between  the  taking  of  the  census.  The  Senate  shall 
consist  of  forty  members.  The  General  Conrt  shall,  at  its  first  session 
after  each  next  preceding  special  ennmeration,  divide  the  Common- 
vreal th  in  to  forty  districts  of  adjacent  territory,  each  district  to  contain, 
as  nearly  as  may  be,  an  equal  number  of  legal  voters,  according  to  the 
enumeration  aforesaid :  Provided,  Jwfoever,  That  no  town,  or  ward  of 
a  city,  shall  be  divided  therefor;  and  such  districts  shall  be  formed, 
as  nearly  aa  may  be,  without  uniting  two  counties,  or  parts  of  two  or 
more  counties,  into  one  district  Each  district  shall  elect  one  Senator, 
who  shall  have  been  an  inhabitant  of  this  Commonwealth  five  jean 
at  least,  immediately  preceding  his  election,  and  at  the  time  of  his 
election  shall  be  an  inhabitant  of  the  district  for  which  he  is  chosen ; 
and  he  shall  cease  to  represent  such  Senatorial  District  when  he  shall 
cease  to  be  an  inhabitant  of  the  Commonwealth.  Not  less  than  six- 
teen Senators  shall  constitute  a  quorum  for  doing  business ;  but  a  len 
number  may  organize  temporarily,  adjourn  from  day  to  day,  and  com- 
pel the  attendance  of  absent  members. 

[Art.  XXIII.^  No  person  of  foreign  birth  shall  be  entitled  to  vote,  or  shall  be 
eligible  to  office,  unloss  he  shall  have  resided  within  the  Jurisdiction  of  the 
United  States  for  two  years  subsequent  to  his  naturalization,  and  shall  be  other- 
wise qualified,  according  to  the  Constitution  and  laws  of  this  Commonwealth : 
Provided^  That  this  amendment  shall  not  affect  the  rights  which  any  person  of 
foreign  birth  i)osse8sed  at  tlie  time  of  the  adoption  thereof:  And^  JProvided, 
furthei\  That  it  shall  not  affect  the  rights  of  any  child  of  a  citizen  of  the  United 
States,  born  during  the  temporary  absence  of  the  parent  therefrom.] 

Art.  XXIV."  Any  vacany  in  the  Senate  shall  be  filled  by  election 
by  the  people  of  the  unrepresented  district,  upon  the  order  of  a  majority 
of  the  Senators  elected. 

Art.  XXV."  In  case  of  a  vacancy  in  the  Council,  from  a  failure  of 
election,  or  other  cause,  the  Senate  and  House  of  Representatives  shall, 
by  concurrent  vote,  choose  some  eligible  person  from  the  people  of  the 
district  Avherein  such  vacancy  occurs,  to  fill  that  oflSce.  If  such  vacancy 
shall  happen  when  tlie  Legislature  is  not  in  session,  the  Governor,  with 
the  advice  and  consent  of  the  Council,  may  fill  the  same  by  the 
appointment  of  some  eligible  person. 

Art.  XXVI.'  The  twenty-thii*d  article  of  the  articles  of  amend- 
ment of  the  Constitution  of  this  Commonwealth,  which  is  as  follows, 
to  wit:  "  No  person  of  foreign  birth  shall  be  entitled  to  vote,  or  shall 

^  Adopted  by  Leglslatnra  In  1858  and  1860;  mtifled  May  A,  1850;  repealod  by  Article  XXVL 

*  Adopted  by  Lcgf  Blatnrc  in  1859  and  1860 ;  ratlflod  May  7,  1860. 

•  Adopted  by  Legitflatnre  In  186S  and  1863;  ratified  April  A,  i8<iS. 
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be  eligible  to  office,  unless  he  shall  have  resided  within  the  jurisdiction 
of  the  United  States  for  two  years  subsequent  to  his  naturalizationy 
and  shall  be  otherwise  qualified,  according  to  the  Constitution  and 
laws  of  this  Commonwealth :  Provided,  That  this  amendment  shall 
not  affect  the  rights  which  anj  person  of  foreign  birth  possessed  at 
the  time  of  the  adoption  thereof:  And,  Provided,  furtlier.  That  it 
shall  not  affect  the  rights  of  any  child  of  a  citizen  of  the  United  States, 
born  during  the  temporary  absence  of  the  parent  therefrom/'  is  here- 
by wholly  annulled. 
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MIOHIOAN. 

Setttement  irlthln  the  present  limits  of  Michigan  was  first  made  by  the 
Frenobi  of  Oanada,  at  Detroit^  in  1702,  and  this  became  an  important  trading 
post.  The  dvil  and  military  aathority  were  exerdsed  by  a  Commandant,  and 
the  rules  in  force  relating  to  the  rights  of  property,  devises,  suoce^on,  and 
the  marrisge  relation  were  those  of  the  French  law,  so  &r  as  the  circumstances 
of  the  country  allowed,  and  they  were  not  entirely  abandoned  until  1810.  In 
1700,  the  country  passed  under  the  English  rule,  with  the  conquest  of  Canada, 
and  a  BriUsh  garrison  was  maintained  at  Detroit  until  1706,  although,  under  the 
treaty  of  1782-83,  the  whole  of  the  present  State  of  Michigan  was  included  within 
the  United  States. 

The  grants  made  under  French  authority,  were  confirmed  by  the  terms  of 
surrender,  but  public  sales  of  land,  under  government  survey,  did  not  com- 
menoe  until  1818,  although  a  land  office  had  been  opened  in  1804,  for  the  adjust* 
ment  of  titles. 

Being  within  the  region  known  as  tha  "  Territory  of  the  United  States  north- 
west or  the  Ohio  River,*'  it  came  under  the  ordinance  of  July  13, 1787,  and  the 
act  of  August  7, 1780,  for  the  government  of  that  territory. 

On  the  7th  of  May,  1800,  upon  the  formation  of  the  territory  of  Indiana,  about 
half  of  tiie  peninsula  of  Michigan,  being  the  part  west  of  the  meridian  of  the 
mouth  of  the  Qreat  Miami  River,  was  included ;  but  on  the  30th  of  April,  1802, 
the  part  north  of  tlie  parallel  of  latitude  passing  through  the  southern  point  of 
Lake  Michigan,  was  attached  to  that  territory. 

The  territory  of  Michigan  was  formed  from  Indiana  territory,  by  an  act  of 
Congress,  passed  January  11, 1805 ;  bounded  south  by  a  line  drawn  east,  from  the 
south  end  of  Lake  Michigan  to  Lake  Erie,  and  west,  by  the  center  of  Lake 
Michigan  to  its  most  northern  point,  and  thence  by  a  line  due  north  to  Canada. 
The  inhabitants  were  entitled  to  all  the  rights  and  privileges  granted  by  the 
ordinance  of  1787,  and  the  seat  of  government  was  fixed  at  Detroit  The  gov- 
ernment established  was  of  the  first  grade,  in  which  the  powers  were  vested  in 
a  Oovernor  and  three  Judges.  The  act  took  effect  on  the  SOth  of  June  following, 
and  private  rights  and  Judicial  proceedings  were  not  to  be  affected  by  the 
change.    At  this  time  the  population  of  the  territory  waa  about  4,000. 

The  Qovemor  and  Judges,  in  May,  1806,  adopted  the  first  oode  of  laws  of  the 
territory,  which  was  selected  fh>m  the  laws  of  the  older  States.  On  the  9th  of 
April,  1816,  upon  the  admission  of  Indiana,  its  northern  boundary  was  carried 
ten  miles  farther  north,  and  provision  was  made  March  2, 1827,  for  its  survey, 
as  it  now  exists.  On  the  18th  of  June,  1818,  upon  the  admission  of  Illinois,  all 
that  part  of  the  territory  east  of  the  Mississippi,  and  north  of  42*  30',  was  annexed 
to  Michigan  territory,  and  June  28, 1884,  all  north  of  the  State  cf  Missouri,  and 
east  of  the  Missouri  and  White  Earth  Rivers  was  also  annexed.  This  portion  so 
remained  until  the  formation  of  Wisconsin  territory,  April  20, 1886,  when  all 
west  of  Lake  Michigan,  excepting  the  part  known  as  the  **  Upper  Peninsula," 
was  included  in  the  new  territory. 

The  territory  of  Michigan  was,  by  an  act  approved  February  16, 1819,  allowed 
to  send  a  Delegate  to  Congress,  and  by  an  act  of  March  8, 1823,  it  was  advanced 
to  the  ftill  powers  of  a  territory  of  the  second  grade,  with  a  Legislature  of  its 
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own.  The  IiegidaUTe  Coaneil  oonsUted  of  nine  peraons  appointed  by  the  Presl* 
dent,  out  of  eighteen  designated  by  the  electors,  but  their  number  was  increased, 
Vobmary  6, 1825,  to  thirteen,  appointed  in  like  manner  out  of  twenty-six.  In 
January,  1827,  the  electors  were  allowed  to  choose  thirteen  RepresentatiTea 
directly,  without  further  sanction  either  of  the  President  or  Oong^ress. 

Under  the  ordinance  of  1787,  the  territory  claimed  the  right  of  admission  as  a 
State,  whenever  the  population  sliould  amount  to  60,000 ;  and,  believing  them- 
selves thus  entitled,  the  people  of  the  territory,  in  1832,  by  a  decided  vote, 
determined  to  apply  for  admimion,  and  memorialized  Congress  upon  the  sub- 
ject A  bill  was  introduced  for  this  purpose,  but  from  the  opposition  of  Ohio^ 
growing  out  of  a  boundary  controversy,  the  bill  did  not  at  that  time  pass. 

As  this  controversy  had  an  important  bearing  upon  the  future  destinies  of  the 
State,  and  as  for  more  than  thirty  years  it  was  a  subject  of  discussion  between 
the  State  of  Ohio  and  the  territory  of  Michigan,  the  grounds  of  difference  will 
be  here  stated.  By  the  act  of  1802,  enabling  Uie  people  of  Ohio  to  form  a  State 
government,  this  boundary  was  declared  to  bo  '*  on  the  north,  by  an  cast  and 
west  line  drawn  through  the  southerly  extreme  of  Lalce  Michigan,  running 
east,  after  intersecting  the  due  north  line  aforesaid,  from  the  mouth  of  tiie  Oreat 
Miami,  until  it  shall  intersect  Lake  Erie,  or  tlie  territorial  line,  and  thence,  with 
the  same,  through  Lake  Erie  to  the  Pennsylvania  line.*'  The  Constitution  of 
Ohio  adopted  the  same  description,  with  this  condition :  '*  Provided  always^  and 
it  is  hereby  fully  understood  and  declared  by  tliis  Convention,  that  if  the  south- 
erly bend  or  extreme  of  Lake  Michigan  should  extend  so  far  south,  that  a  line 
drawn  due  east  from  it  should  not  intersect  Lake  Erie,  or  if  it  should  intersect 
Lake  Erie  east  of  the  mouth  of  the  Miami  River,  then,  in  ttiat  case,  with  the 
assent  of  the  Congress  of  the  United  States,  the  northern  boundary  of  the  State 
■hall  be  established  by  and  extend  to  a  direct  line,  running  fh>ni  the  southern 
extremity  of  Lake  Michigan  to  the  most  northerly  cape  of  the  Miami  Bay,  after 
intersecting  the  due  north  line  Arom  the  mouth  of  the  Oreat  Miami  as  aforesaid; 
thence  northeast  to  the  territorial  line,  and  by  said  territorial  line  to  the  Penn- 
sylvania line." 

On  the  20th  of  May,  1812,  an  act  had  been  passed  by  Congress  for  ascertaining 
and  marking  the  line  between  Ohio  and  Michigan,  but  the  line  was  not  run 
until  1818.  On  the  14th  of  July,  1832,  another  act  was  passed  by  Congress,  to 
provide  for  taking  certain  observations  preparatory  to  the  adjustment  of  the 
northern  boundary  of  Ohio.  The  more  northern  of  these  lines  (known  as 
Harris'  Line),  was  about  seventy-two  miles  long,  and  the  southern  (known  as 
Fulton's  Line),  about  ninety.  The  width  between  them  on  the  east  was  about 
■even,  and  on  the  west,  five  miles,  and  the  area  In  dispute,  about  four  hundred 
and  sixty-eight  square  miles.  Besides  this,  there  was  a  largo  triangular  piece 
in  the  north-eastern  part  of  Ohio,  of  over  a  thousand  square  miles  in  area,  north 
of  "  Fulton's  Line  "  continued,  which  Michigan  claimed  as  her  "  Eastern  Tract," 
but  over  which  the  State  of  Ohio  had  always  exercised  Jurisdiction,  from  her 
first  organization.  Even  a  continuation  of  Harris'  line,  or  the  more  northerly 
line,  AS  claimed  by  Ohio,  would  cut  off  about  three  hundred  and  twenty-four 
square  miles  from  the  north-eastern  comer  of  Ohio.  The  western  tract  had  been 
held  by  Michigan,  and  from  its  embracing  valuable  harbors  and  the  mouth  of 
an  important  river,  it  was  highly  prized. 

On  the  6th  of  September,  1884,  the  Legislative  Council  of  Michigan  ordered  a 
census  of  the  free  wliite  inhabitants  wiUiin  the  peninsula,  to  be  taken,  and  the 
returns  showed  a  population  of  ^,273.  A  Convention  was  accordingly  called 
by  the  Legislative  Council,  January  26,  1835,  to  be  composed  of  eighty-nino 
Delegates,  to  be  elected  by  the  people  on  the  4th  of  April,  and  to  meet  on  the 
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11  til  of  May  of  that  year.  Tboy  claimed  to  exercise  this  power  under  the  fifth 
article  of  the  ordinance  of  July  18, 1787,  iiaving  fulfilled  the  condition  as  to  num- 
bers. This  Convention  met  at  Detroit  on  the  appointed  day,  and  remained  in 
session  until  June  2Dth,  when  it  agreed  upon  a  Constitution,  which  was  approved 
by  the  people,  at  an  election  held  October  6th,  by  a  dedal ve  vote  of  five  to  one, 
and  a  State  government,  in  all  its  departments,  was  organized,  and  went  into 
'>peration  on  the  first  Monday  of  November  of  that  year. 

The  boondaries  claimed  by  the  proposed  State,  included  only  the  portion 
within  the  eastern  or  lower  peninsula,  and  extended  to  the  more  southerly  of 
Uie  lioundary  lines  in  controversy.  Application  was  made  for  admission  into 
tlie  Union,  and  a  copy  of  the  census  returns  was  forwarded  with  the  memoriaL 

On  the  9th  of  December,  1835,  President  Jackson  called  the  attention  of  Con- 
gress to  the  application,  in  a  special  messsge,  in  which,  without  expressing  any 
opinion  on  its  merits,  he  based  the  claim  upon  the  provision  of  the  ordinance  of 
1767.  Objections  were  raised  npon  the  ground  of  irregularity  in  the  pvoceed- 
Ings  of  the  Legislative  Conndl,  in  calling  a  Convention  without  express 
authority  fh)m  Congress,  and  a  resolution  was  passed  in  the  Senate,  declaring 
that  that  body  regarded  the  memorial  of  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Michigan,  as  only  the  voluntary  act  of  private  individuals. 

A  bill  was,  however,  carried,  admitting  the  State  into  the  Union.  This  act, 
approved  June  15, 1896,  provided,  '*That  the  Constitution  and  State  government 
which  the  people  of  Michigan  have  formed  for  themselves  be,  and  the  same  is 
hereby  accepted,  ratified  and  confirmed ;  and  that  the  State  of  Michigan  is  hereby 
admitted  into  the  pnion.  •  •  a  Provided  always,  That  this  admission  is  upon 
the  express  condition,  that  the  said  State  shall  consist  of,  and  have  Jurisdiction 
over,  all  the  territory  included  within  the  following  boundaries,  and  over  none 
other.*'  These  boundaries  were  the  same  as  claimed  by  Ohio  on  the  south,  and 
included  the  *' Upper  Peninsula,*'  as  now  bounded,  which  was  added  by  way  of 
compensation  for  the  loss  of  territory  on  the  southern  border.  The  acceptance 
of  this  proviso,  by  a  special  Convention  called  for  the  sole  purpose,  waa  made  a 
fiindamental  condition  to  admission. 

A  Convention  elected  under  an  act  of  the  State  Legislature  of  Michigan,  passed 
July  25, 1886,  was  held.  The  Convention  met  September  26th,  at  Ann  Arbor,  and 
on  the  30th  r«|)ected  the  condition  Imposed  by  Congress,  by  a  vote  of  28  to  81,  on 
the  ground  that  that  body  had  no  right  to  annex  such  a  condition,  according  to 
the  terms  of  the  ordinance  of  1787.  Meanwhile  a  division  of  opinion  as  to  the 
propriety  of  accepting  the  proposed  terms  began  to  (irise  among  the  inhabitants. 
An  approaching  distribution  of  the  surplus  revenues  among  the  States  might 
have  had  its  influence,  and  there  were  other  manifest  benefits  to  be  derived 
from  the  Union,  which  might  be  indefinitely  delayed  by  non-acceptance. 

During  the  autumn,  two  large  primary  assemblies  of  the  party  assenting  to 
the  terms  of  Congress  were  held,  one  in  Wayne,  and  the  other  at  Washtenau, 
two  of  the  most  populous  counties  in  the  State.  A  second  Convention  was  pro- 
posed, and  the  Governor  was  requested  to  call  the  same  by  proclamation ;  but 
this  he  declined  to  do,  firom  the  want  of  authority  of  law.  A  Convention  was, 
however,  decided  upon,  and  on  the  14th  of  November  a  circular  was  issued  by 
the  officers  of  the  assenting  party,  recommending  the  qualified  vrtters  in  the 
several  counties  to  meet  on  the  5th  and  6th  of  December,  and  elect  delegates  to 
attend  a  Convention,  under  all  the  formalities  of  law.  Thin  eloction  was 
attended  only  by  one  party,  while  those  who  dissented  on  the  question  of 
boundary  abstained  from  voting. 

It  was  shown  by  information  collected  after  its  adjournment,  that  probably 
from  5,000  to  6,000  votes  for  members  of  this  second  Convention  had  been  cast 
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ftt  the  ftrat  elecUon  for  thoM  who  opposed  the  aeoeptanoe  of  the  proporitlons  of 
Congress,  and  that  from  8,000  to  0.000  were  oast  for  those  who  favored  acoeptanoeL 
Although  manifestly  irrogular,  it  thus  appeared,  neverthelesB,  to  express  the 
wishes  of  a  minority  of  the  voters. 

The  Convention  met  at  Ann  Arbor  on  the  14th  of  Deoember,  and  on  the  15th 
tinanhnonsly  agreed  to  accept  tlie  conditions  imposed,  but  protested  against  the 
Constitutional  right  of  Congress  to  require  the  preliminary  assent  Ttieso  pro- 
ceedings led  to  a  lengthy  debate  in  Congress,  but  an  act  was  finally  approved 
January  28, 1837,  which,  after  asserting,  by  preamble,  that  the  people  had  given 
their  consent  to  the  proposed  l>onndarie8,  in  the  Convention  of  December  15th, 
declared  Michigan  to  be  admitted  into  the  Union  on  an  equal  footing  with  the 
original  States,  in  all  respects  whatever.  * 

The  line  between  Wisconsin  Territory  and  the  Upper  Peninsula  of  Mlchigaa 
was  ordered  to  be  surveyed  by  an  act  of  Congress,  approved  June  12, 1838. 

The  question  of  calling  anotlier  Constitutional  Convention  was  submitted  \sj 
law  to  tlie  ele<;lorii,  on  the  6th  of  November,  1849,  and  it  being  approved  by  a 
vote  or  33,103  to  4,005,  a  Convention  was  held  at  the  State  Capitol  at  Lansing^ 
June  3, 1850,  and  on  the  loth  of  August,  it  agreed  upon  a  new  Constitution,  which 
was  accepted  by  a  vote  of  36, 169  to  0,433  at  the  next  No  vembsr  election.  A  clause 
submitting  the  question  of  equal  suffrage  to  colored  persons  was  voted  upon 
separately,  and  this  right  was  denied  to  them. 

The  Constitution  of  1850  provided  that  at  the  election  held  in  1866,  and  in  every 
sixteenth  year  thereafter,  the  question  of  holding  a  Convention  for  revising  the 
Constitution  should  be  held.  The  vote  for  revision,  taken  under  this  author!^ 
in  1866,  gave  a  return  of  70,506  for,  and  28,628  against,  a  Convention. 

A  minority  favoring,  an  act  passed  on  the  11th  of  March,  1867,  appointed  an 
election,  on  the  first  Monday  in  April,  of  Delegates  to  meet  in  Convention  on 
the  third  Wednesday  in  May  of  that  year.  It  met  on  the  15th  of  May,  and 
adjourned  on  the  22d  of  August,  after  adopting  a  new  Constitution.  The  ques- 
tion of  its  ratification  was  submitted  to  tlie  people  on  the  first  Monday  of  April, 
1868,  and  it  was  rejected  by  a  vote  of  71,733  to  110,582.  The  question  of  pro- 
hibition of  the  sale  of  ardent  spirits  was  submitted  separately,  and  the  returns 
showed  a  majority  against  the  measure,  the  vote  being  72,462  to  86,142.  The 
question  of  annual  or  biennial  sessions  of  the  Legislature  was  also  submitted 
separately,  and  the  returns  gave  a  vote  of  100,314  for  annual,  and  24,482  for 
biennial,  sessions.  Important  amendment's  were  ratified  at  the  general  olactioa 
hi  1870. 
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Bonndaries. 

Heat  of  Govonuncnt       ^  ^     ^ 

DIvleion  of  the  Powen  of  Goremment 
L^elfttlve  I>epartinent 
Executive  Department. 
Jndicial  Department 

ElCCtlODfl. 

State  Officers. 

Salaries. 

Counties. 

Townships. 

Impeachments    and    Bamorut  tnm 

Office. 
Education. 

Finance  and  T^zatioik 
(Corporations. 
Exemptions. 
Militia. 

Miscellaneons  ProvlsionB. 
Upper  Peninsula — Railroad. 
Amendments  to  the  Constitution. 
Schedule. 
Eesolution. 

PREAMBLE. 
ARTICLE  l.~-BonndarUt, 


1.  Description  of  bonndaries. 

ARTICLE  IL—Statqf  Chwtrnmtnt 
1  Continued  at  Lansing. 

ARTICLE  HL—JXrMon  of  M«i\>t0srt4f  Cho- 

trnmeni* 

1.  Three  Departments.  _     ^^ 

t.  Ko  person  belonging  to  one  to  exerdso  the 
ix>\ver  of  another. 

ARTICLE  rv.  —  LegUlcUive  D^artaml* 

1.  Legislative  power,  how  vested. 

ft.  Senate,  how  composed— term  of  Senators 
—  single  distncU — when  a  county  may 
be  divided. 

8.  House  —  number  of  members  —  term  — 
towns  or  cities  not  to  be  divided  In 
forming  di»tricts— comities  when  enti- 
tled to  separate  representation— forma- 
tion  of  districts. 

4.  Census  in  1854  and  decennially  after— re- 
apportionment. 

6.  Qnaliflcation  of  Senators  and  Representa- 

tives —  removal  from  district  to  vacate 
office. 
0.  Not  to  hold  other  offices. 

7.  Privilege  of  meralHjrs- not  to  be  questioned 

for  any  speech  in  either  House. 

8.  Qnonim — powci  to  compel  attendance. 

9.  Powers  of  each  House—  expulsion  of  mem- 

bers. 
10.  Journal- yeas  and  nays,  when  recorded— 

right  of  entering  protest. 
U.  Elections  in  either  House  to  be  tiva  voce  — 

votes  on  nominations  to  Senate  to  bo 

by  yeas  and  na^'s  and  published. 
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SXCTlOKi. 

IS.  To  sit  with  open  doon^adjoimmsnti  Unw 

ited. 
IS.  Origin  of  bills. 

14.  Veto  power  — limitations. 

15.  Pay  of  members  — extra  compensation  may 

be  allowed  members  from  Upper  Penln 
Bula— pay  at  extra  sessions— mileage 

—  limit   to  expenses   for  books  and 
papers. 

16.  Postage  to  be  paid   on  mailable  matter 

17.  Fay  of  President  of  Senate  and  Speaker  of 

House. 

18.  Members  not  eligible  to  other  offices— nor 

to  hold  contracts  with  State  or  any 
county. 

10.  Passage  of  bills— majority  to  approve— 
final  vote. 

90.  Laws  to  include  but  one  subject— to  be 
expressed  in  title-  when  to  take  effect. 

81.  Extra  compensation  to    officers  and  con 
tractors  forbidden. 

SI.  Fuel  —  stationer}' — printing — constructive 
charges  for  labor  forbidden  —  no  mem- 
ber to  be  interested  in  these  contracts. 

S8.  Special  laws  on  certain  subjects  forbidden. 

94.  A  Chaplain  may  bo  employed  at  State  Prison 

—  no  money  to  be  granted  for  religious 
services  in  either  House. 

S8.  Laws  not  to  be  revised,  altered  or  amended 

by  title. 
98.  Divorce  by  Legislature  forbidden. 

97.  Lotteries  not  to  be  allowed.  ^     ^ 

98.  No  bill  to  be  introduced  after  first  fifty  days. 
90.  Psymcnt  in  case  of  contested  elections. 

80.  Non-accounting  holders  of  public  money 

excluded. 

81.  Legislature  not  to  audit  or  allow  private 

claims. 

89.  Adjournments  to  occur  at  noon  on  last  day. 

88.  Time  and  place  of  meeting— sessions  bien- 
nial. 

81.  Elections,  when  held.  ,.  ^  . 

85.  A  State  paper  not  to  be  established— pay- 

ment for  such  papers  as  print  the  laws. 

86.  Publication  of  laws  — of  Judicial  decision! 

—  free  for  any  one  to  publlah. 

87.  Vacancies  in  office— how  filled. 

83.  Local  legislative  and  administrative  powers 
may  bo  conferred  upon  citios  and  vil- 
lages. 

80.  Religious  freedom. 

40.  No  money  to  be  applied  for  religious  pnr- 

roscs. 
or  political  rights  not  impaired  on 
account  of  religious  belief. 
49.  Prccdom  of  speech  and  of  the  press. 
48.  No  bill  of  attainder  or  «x  poet  facto  law  to  bo 

44.  Privilege  of  writ  of  hab€a$  eorput, 
40.  A  vote  of  two- thirds  required  for  money 
appropriations  for  local  or  private  pur- 
poses. 

46.  Juries  of  less  than  twelve  men  may  bo 

authorized. 

47.  No  act  to  bo  passed  authorizing  license  for 

sale  of  ardent  spirits^ 

48.  Style  of  laws. 
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ARTICLE  V.  —  iSMcii/ir«  IkpartmnU, 

Bbctioxa. 

1.  Bxeciitlve  power  —  term  of  aovemor. 
t.  Qnaliflcation*  of  Governor. 

5.  Election  »  ca»e  of  eqiul  Toto. 
4.  Commander-in-Chief. 

6.  To  tnnfwct  biiKineiw  with  offlcent  of  fem'em- 

ment  —  may  roqulrc  infonnitlou  in  writ- 
ing. 

€.  To  uk«  care  that  the  laws  are  faithfally 
executed. 

T.  May  convene  the  Lcgfalature. 

8.  M«f>Mgen. 

9.  Mlien  allowed  to  convene  Legislature  at 

placim  other  than  acat  of  government 

10.  To  iwiii*  writM  to  fill  \'acaucie8Ui  Legislature. 

11.  Pardonini:  power. 

U.  Lientenant-Qovemor,  when  to  act  as  Gov- 
onior. 

18.  Caae  of  vacancy  In  oflBco  of  both  Governor 

and  Lien  tenant-Governor 

14.  Lieutenant-Governor  as  I^-esidcnt  of  Senate. 

15.  No  member  of  ConpreM  or  officer  of  United 

States  Oovemmont  to  act  as  Governor. 

16.  Governor  and  Lieutenant-Governor  not  eli- 

gible to  other  ofllcea 
IT.  Play  of  persons  acting  aa  Governor. 
18u  Oflldal  acts  of  Governor,  how  anthentioatod 

—  keeper  of  seal. 

19.  Commis«ion*,  how  iaaned,  algned,  and  conn- 

tersigued. 

ARTICLE  VI.  -JudieUa  DtpartmitU. 

1.  Jndidal  power,  how  vested. 
%  For  a  time  the  Jndi^s  of  the  Circuit  Courts 
to  act  as  Judges  of  the  Supreme  Court 

—  future  orsanitttion  of  Supreme  Court 

—  classiflcatlon  of  Judges. 
I.  Jurisdiction  of  Supreme  Court. 
4.  Terms,  when  and  where  held. 

&  Knies  —  di|*l  inctions  between  law  and  equity 
proceedings  to  be  as  far  as  practicable 
abolished  —  office  of  Master  In  Chancery 
prohibited. 

6.  Judicial  Cii-cuits  —  term  of  Circuit  Judges. 

7.  Change  of  Judicial  Circuits. 

8.  Juriitdlction  of  Circuit  Courts. 

9.  Salary  of  Judges  —  they  are  not  to  be  eligible 

to  other  than  Judicial  offices. 

10.  Reporter  —  decisions  to  be  in  writing  and 

slgiicd  —  vacancies  In  offices  of  County 
Cleric  and  Prosecuting  Attorney. 

11.  Terms  of  Circuit  Court. 

1%,  Clerks  of  counties  to  be  Clerka  of  Supreme 

Court 
18.  Courts  of  Probate. 

14.  Vacandee  in  office  of  Judge  — how  filled. 

15.  Courts  of  record  —  seal. 

IV.  Special  officers  with  certain  Judicial  powers. 

17.  Justices  of  the  Peace  —  election  —  term  — 

classification  —  vacancies  —  increase  of 
number  In  cities. 

18.  Jurisdiction  of  Justices  of  the  Peace. 
10.  Judges  to  be  conservators  or  the  peace. 

90.  First  and  subsequent  Judicial  elections. 

91.  First  and  subsequent  elections  of  Judges  of 

Probate  Courts. 
n.  Judicial  offices  to  become  vicant  by  removal 

from  district 
98.  Courts  of  Conciliation. 

94.  Right  of  every  suitor  to  prosecute  or  defend 

his  suit  In  person,  or  by  Attorney. 

95.  Prosecution  for  libel. 

90.  Security    against   unlawful   seizures   and 
searches. 

97.  Right  of  trial  by  Jury  confirmed— may  be 

waived  in  dvil  cases. 

98.  Rights  of  persons  accused  of  crime. 

90.  Second  trial  for  aame  offense  forbidden  — 
right  of  ball. 

80.  Treason  defined —how  proved. 

81.  Excessive  bail  — cruel  puniahmenti—'deten* 

Uou  of  witncaaut. 


Sections. 

81  W  i  tness  agal  nst  one's  self  —  right  of  Jnatlob. 

88.  Imprisonment  tor  debt  not  allowed. 

81.  WiinenMm  not  incompetent  on  account  of 

religious  belief. 
85.  St}'le ofprocess. 

ARTICLE  yiL^ EleeUont. 

1.  Qualifications  of  electors  —  right  of  voting 
when  absent  from  town,  ward  or  State 
in  certain  cases. 

9.  Voting  to  be  by  ballot  —  except  certain  town 
omcers. 

8.  Privilege  of  electors. 

4.  Militia  duty  not  to  be  required  on  doction 
day  —  exceptions  —  not  to  be  required 
to  attend  court  as  suitor  or  witnesa. 

6.  Residence  not  gained  or  lost  by  absence  In 

aer^'ice  of  united  States,  and  in  oertaia 
other  cases. 

0.  Protection  of  elections. 

7.  Soldicr«,  etc.,  not  to  be  deemed  residents  by 

being  stationed. 

8.  Duelling  to  disqualify  from  holding  offloe*- 

ana  from  voting. 

ARTICLE  \liI.-^SiaU  Qfieen. 

1.  Secretary  of  State— Superintendent  of  Pab- 

lic  Instruction  —  Treasurer  —  Commis- 
aioner  of  Land  Office— Auditor-General 
—Attorney-General  —  terms — residence 

—  duties. 

9.  Terms  —  when  to  b«gln. 

8.  Vacancies  —  how  filled. 

4.  Board  of  State  Auditors  — State  canvisstus. 

5.  Caae  of  equal  vote-  contested  elections. 

ARTICLE  TK.^SaktrUi, 
1.  Salaries  of  State  officers. 

ARTICLE  X.  — OntiiMsi. 

1.  Bach  county  a  body  corporate. 

9.  Limit  of  new  counties  — cities  maj  form 

separate  counties. 
8.  County  officers  —  terms  —  ^'acancles. 
4.  Ceruin  county  offices  to  be  kept  at  conntj 

seat. 
0.  Term  of  SherilT-  renewal  of  sureties  — 

county  not  responsible  for  his  acta. 

0.  Boards  of  Super\'isors. 

7.  Representation  of  citiea  in  Boards  of  Super- 

\isors. 

8.  Removal  of  county  sests. 

9.  Limit  of  power  of  Dorrowing  money. 

10.  Special  power  of  Supenisors  in  Wayne 

county. 

11.  Board  may  proWde  for  laying  out  hlg^h- 

ways,  etc 

ARTICLE  XL  —  7bwtuhip$. 

1.  Township  officers. 

9.  Townships  to  be  bodies  corporate. 

ARTICLE  Xn.  — 7mpMcAmffl<ff  and  reNOMb 
Jfvm  qfflei. 

1.  House  to  have  power  of  Impeachment  — 

majority  to  direct 
9.  Senate  to  trv  impeachments— mode  of  trial 

—  two-tnirds  to  concur  -limit  of  Judg- 
ment. 

8.  Three  members  to  conduct  the  prosecution 

—  no  trial  to  take  place  until  after  Legis- 
lature has  adjourned. 

4.  Judicial  officers  suspended  while  Impeecb- 
ment  Is  pending. 

6.  Temporary  vacancies  —  how  filled. 

8.  Removal  of  Judges  for  cauaes  not  sufficient 
for  impeachment 

7.  Removal  of  county  and  township  offlcen . 
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Sbotioics. 

8.  Special  powers  of  Gorornor— may  examine 
Gondiiion  of  pablic  offices  — may  re- 
move from  office  in  certain  cases. 

ABTICLB  XIIL  -^Educatkm, 

1.  Superintendent  of  Pnbllc  Ins trnctlon  to  liaro 
^nenil  char^  of  pnbllc  Instmctlon. 

t.  Proceeds  from  sale  of  public  lands— other 
sources  of  school  fund. 

8.  Escheated  lands  applied  to  school  fund. 

4.  Frimar}'  school  system  to  be   oi^ganlcod 

M'ltbin  Ave  years. 
.  B.  Begents  of  the  University— term— Tacan* 
cics— to  constitute  a  Board. 

6.  Schools  to  be  tanght  at  least  three  mouths 

in  each  district. 

7.  Title— Regents  of  the  XJniTersity  a  coipor- 

ato  body. 

6.  Presidentof  Board— powers. 

9.  State  Board  of  Education  —  its  President— 

snpcrvlsion  of  State  Normal  school. 

20.  Institutions  for  deaf,  dumb,  blind  and  in- 
sane. 

11.  Promotion  of  intellectnal,  sdentUle  and 
agriailtural  improvement. 

11  Township  libraries. 

ARTICLE  Xnr.  —Flnanct  and  Taxation. 

1.  Specific  taxes,  how  applied — tax  for  current 
expenses  of  Statie. 

5.  Sinking  fund  for  pnymcntof  State  debt 

8.  Restrictions  upon  creation  of  State  debt. 

4.  Exceptional  cases  in  which  debts  may  be  in- 

curred. 
B.  Payments  from  treasury  to  be  by  law. 

0.  State  credit  not  to  be  granted  to,  or  in  aid 

of,  any  person,  association  or  corpora- 
tion. 

7.  Ko  scrip,  etc.,  to  be  issued,  except  for  debts 

autnorized  in  Constitution. 

8.  State  not  to  become  a  stockholder. 

9.  State  not  to  be  a  party  to,  or  interested  in, 

any  work  of  internal  improvement 

10.  Spcciflc  taxes  may  be  continued. 

11.  Taxation  to  be  uniform. 

IS.  AMessmcnts  to  be  at  cash  value. 

18.  Equalization  by  a  Sutc  Board. 

14.  Object  of  e>'ery  law  imposing  a  tax  to  state 
distinctly  the  object 

ARTICLE  XY.  —  OofporatUmt. 

1.  Corporations  mar  be  created  by  general  laws 

—  a  single  Sank  may  bo  created  with 
branches. 

5.  Banking  law  to  be  submitted  to  the  people. 
8.  Liability  of  bank  officers  snd  stockholders. 
4.  Registry  of  bank  bills— security  to  be  de- 
posited. 

6.  Security  of  blllholders  In  case  of  insolvency. 
0.  No  suspension  of  specie  payments  to  be 

autnorized  by  law. 

7.  Liability  of  stockholders  of  corporations. 

8.  Amendment  of  acts  of  incorporation  by  two- 

thirds  vote. 

0.  Private  propertv.  when  taken  by  corpora- 

tious  for  ononc  use. 

10.  Limitation  or  corporations. 

11.  Definition  of  term  **  corporation.** 

19.  Limit  of  power  to  hold  real  estate. 

18.  Incorporation  of  cities  and  villagea- res- 
trictions upon  their  credit. 

14.  Election  of  Judicial  officers  of  cities. 

15.  Private  propert}',  when  taken  for  city  or 

village  use. 
10.  Notice  of   application   for   alteration    of 
charters  of  corporations. 

ARTICLE  XYI.  —  BxemptUmi. 

1.  Limit  of  exemptions  of  poraonal  property. 


SXCTIOXS. 

f.  Homestead  exemptions., 
8.  Exemption  of  family  homestead  after  detUl 
of  owner. 

4.  Rights  of  a  childless  widow. 

6.  Rights  of  property  of  married  women. 

ARTICLE  XVIL — MUUkL 

1.  Hint  la,  how  composed— exemptions  from 
duty. 

5.  Organizations  of  militia. 
8.  Election  of  militia  officers. 

ARTICLE  ZVHL — iRteOaneom  PnmUkm, 

1.  Oath  of  office. 

8.  Private  property,  when  taken  for  pnbllc  use. 

8.  No  mechanical  trade  to  be  taugnt  in  State 

prisons  —  except  of  articles  for  home 

consumption. 
4.  Navleabln  streams  not  to  be  bridged  or 

cuimmed  without  authority. 

6.  Statements  of  receipts  and  expenditures. 

6.  Laws  and  public  records  to  be  in  English 

language. 
7*  Right  of  bearing  arms. 

8.  Subordination  of  military  to  civil  power. 

9.  Quartering  of  soldiers. 

10.  Right  of  assembling  and  of  petitioning. 

11.  Slavery  prohibited. 

IS.  Leases  of  agricultural  lands  limited. 
18.  Rights  of  resident  aliens. 

14.  Property  taken  for  public  use  to  be  paid  for 

—private  roads. 

15.  No  general  revision  of  the  laws  to  be  made 

—  collections  of  the  laws  In  force  may 
be  ordered. 

ARTICLE  'SI3i,—  Unp€rrmin8ula, 

1.  Certain  counties  named  to  form  a  separato 

Judicial  District 
8.  Election  of  a  District  Judge —his  powers  — 

term. 
8.  District  Attorney  — duties. 

4.  To  have  at  least  one  Senator  and  three  Keia> 

bers. 

5.  Salary  of  District  Judge  and  Attorney -«- 

extra  pay  of  memben. 

0.  Elections,  when  held. 

7.  One-half  of  taxes  to  be  applied  for  town* 

ship  and  county  purposes. 

8.  State  prison  may  be  changed  from  Jackson 

to  the  Upper  Peninsula. 

9.  Charten  of  xnlnlug  companies  may  bo  modi- 

fled. 

ARTICLE  XIX— U>)    BailroadB. 

1.  Legislature  may  regulate  prices  on  railroads. 
8.  Consolidation  of  companies,  when  allowed. 

ARTICLE  XK.'—AmendfnerU  and  JSivislan  tf 

the  CowfUnuUm, 

1.  Amendments,  how  made  by  the  Legialatnre 

—  how  ratified. 

8.  Question  of  a  Convention  to  be  submitted 
in  IBHtf— at  every  sixteenth  year  after— 

—  at  such  other  times  as  the  Legislatnro 
may  direct. 

SCHEDULE. 

Preamble. 
1.  Common  and  statute  laws  continued. 
8.  Writs,  actions,  prosecutions,  rights,  etc., 

continued. 
8.  Finen,  penalties,  escheats,  etc.,  to  accme  U» 

State  under  this  Constitution. 

4.  Bonds,  obligations,  etc.  of  public  officen 

continued  — crimes  to  be  punished  aa 
though  no  change  had  occurred. 

5.  Governor  to  bo  chosen. 

8.  Officen  rmtlnned  until  superceded. 
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Bbctions. 

7.  Member*  of  Legltlatnre  of  1851  to  hold  until 

KnpcrMdedT 

8.  CoaDty  officero  to  contiouo  until  January  1, 

la^t. 
0  Limit  of  term  of  present  Jndgct. 

10.  Suiu  to  be  tnintfcrrod  to  courts  cstabllahed 

nuder  CoD»titution. 

11.  Offlcere  under  a  certain  act  relating  to  Police 

of  Detroit  contluned. 

U.  State  Printer  continued  for  term  to  which 
elected. 

U.  Legislature  to  adapt  laws  to  new  Constitu- 
tion. 

14.  Attorney>Oeneral  to  report  such  changes  in 
lawH  aj}  be  may  deem  nccuMar>'. 

U.  Territory  atuch'ed  to  a  county  for  Judicial 
purposes. 

18.  Election  on  adoption  of  Constitution. 

17.  Persons  entitled  to  vote  at  such  election. 

la  Vonn  of  ballots. 


thbd 


Sections. 

19.  Canvass,  how  made  and  returned. 
90.  Present  mlarles  to  continue  until  chmged. 
'^1.  Expenses  of  Convention  to  be  (Mid. 
iSt.  Present  representation  uf  counties. 
S2).  Cawis  pending  lu  late  Court  of  '^ 
how  disposed  of. 

94.  Governor's  term,  when  to  begin. 

95.  Upper  Peninsula  to  form  a  part  <rf 

circuit  for  election  of  a  Regent. 

96.  Office  of  Judge  and  Attomcir  for  Upper 

Peninsula  may  be  aboUshea. 

97.  Representative  Districts  to  he  fonned  in 

1861. 

98.  Terms  of  officers,  when  to  b^n. 
90.  Judicial  Circuits  descrihed. 

RESOLUTION. 

80.  Separate  vote  on  allowing  Miilhtge  to  oolored 
persons. 


PREAMBLE. 
The  people  of  the  State  of  Michigan  do  ordaui  this  Constitntion. 

ARTICLE  L 

BOUXDARIBS. 

The  state  of  Michigan  consists  of,  and  has  jurisdiction  over,  the 
territory  embraced  within  tlie  following  boundaries,  to  wit:  Com- 
mencing at  a  point  on  the  eastern  boiiudarj  line  of  the  State  of 
Indiana,  wlicre  a  direct  line  drawn  from  the  southern  extremity  of 
Lake  Michigan  to  the  most  northerly  cape  of  the  Maumee  Bay  shall 
intersect  the  same,  said  point  being  the  north-west  corner  of  the  State 
of  Ohio,  as  established  by  act  of  Congress,  entitled  ''  An  act  to  estab- 
lish the  northern  boundary  line  of  the  State  of  Ohio,  and  to  provide 
for  the  admission  of  the  State  of  Michigan  into  the  Union  upon  the 
conditions  therein  expressed,"  approved  June  fifteenth,  one  thousand 
eight  hundred  and  thirty-six ;  thence  with  the  said  boundary  line  of 
the  State  of  Ohio  till  it  intersects  the  boundary  line  between  the 
United  States  and  Canada  in  Lake  Erie ;  thence  with  said  boundary 
line  between  the  United  States  and  Canada  through  the  Detroit  river, 
Lake  Huron  and  Lake  Superior,  to  a*  point  where  the  said  line  last 
touches  Lake  Superior;  thence  in  a  direct  line  through  Lake  Superior 
to  the  mouth  of  the  Montreal  river;  thence  through  the  middle  of  the 
main  channel  of  the  said  river  Montreal  to  the  head  watei*s  thereof; 
thence  in  a  direct  line  to  the  center  of  the  channel  between  Middle 
and  South  Islands  in  the  Lake  of  the  Desert ;  thence  in  a  direct  line 
to  the  southern  shore  of  Lake  Brule;  thence  along  said  southern  shora 
and  down  the  river  Brule  to  the  main  channel  of  the  Menominie 
river ;  thence  down  the  center  of  the  main  channel  of  the  same  to  the 
center  of  the  most  usual  ship  channel  of  the  Green  Bay  of  Lake 
Michigan ;  tlience  through  the  center  of  the  most  usual  ship  channel 
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of  the  Baid  Bay  to  the  middle  of  Lake  Michigan ;  thence  through  the 
middle  of  Lake  Michigan  to  the  northern  boundary  of  the  State  of 
Indiana,  as  that  line  was  established  by  the  act  of  Congress  of  the 
nineteenth  of  April,  eighteen  hundred  and  sixteen ;  thence  due  east 
with  the  north  boundary  line  of  the  said  State  of  Indiana  to  the  north- 
east corner  thereof;  and  thence  south  with  the  eastern  boundary  line 
of  Indiana  to  the  place  of  beginning.  '*' 

AETIOLE  IL 

SEAT  OP  GOVEEXMENT. 

Section  1.  The  seat  of  government  shall  be  at  Lansing,  where  it  il 
now  established. 

ARTICLE  IIL 

DIVISION  OF  THE  POWERS  OF  GOVERNMEKT. 

Sectiok  1.  The  powers  of  government  are  divided  into  three 
Departments,  the  Legislative,  Executive  and  Judicial. 

§  2.  No  person  belonging  to  one  Department  shall  exercise  the 
powers  properly  belonging  to  another,  except  in  the  cases  expressly 
provided  in  this  Constitution. 

ARTICLE  IV. 

LEGISLATIVE  DEPARTMENT. 

Section  1.  The  legislative  power  is  vested  in  a  Senate  and  House 
of  Representatives. 

§  2.  The  Senate  sliall  consist  of  thirty-two  members.  Senators 
shall  be  elected  for  two  years,  and  by  single  districts.  Such  districts 
shall  be  numbered  from  one  to  thirty-two  inclusive,  each  of  which  shall 
choose  one  Senator.  No  county  shall  be  divided  in  the  formation  of 
Senate  Distncts,  except  such  county  shall  be  equitably  entitled  to 
two  or  more  Senators. 

§  3.  The  House  of  Representatives  shall  consist  of  not  less  than 
sixty-four,  nor  more  than  one  hundred,  members.  Representatives 
shall  be  chosen  for  two  years,  and  by  single  districts.  Each  Repre- 
sentative District  shall  contain,  as  nearly  as  may  be,  an  ec^ual  number 
of  inhabitants,'  [exclusive  of  persons  of  Indian  descent,  who  are  not 
civilised,  or  ai*c  members  of  any  tribe],  and  shall  consist  of  convenient 
and  contiguous  tenntory.  But  no  township  or  city  shall  be  divided 
in  the  fonnation  of  a  Representative  District  When  any  township  or 
city  shall  contain  a  j>opulation  which  entitles  it  to  more  than  one 


>  The  clauses  In  brackets  were  added  br  amondment,  proposed  on  the  6th  of  AprH,  IfViO.  and 
approved  at  a  general  election  on  the  8th  of  November,  1870,  by  a  vote  of  54.105  for,  to  SO,{nS 
QQaUi§L  The  wortl  ** white"  1)erorc  ^Mnhabitantn,"  and  the  wordn  ''and  civflir.i'd  pcraons  of 
Indian  descent  not,"  after  the  word  *'  inhabitants,"  were  striclccu  oat  by  the  same  amuudmenU 
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ReprescntatiTe,  then  such  township  or  city  sball  elect  by  general 
ticket  tlie  number  of  Representatives  to  which  it  is  entitled.  Each 
county  hereafter  organized,  with  snch  territory  as  may  be  attached 
thereto,  shall  be  entitled  to  a  separate  Representative  when  it  lias 
attained  a  population  equal  to  a  moiety  of  the  ratio  of  representation. 
In  every  county  entitled  to  more  than  one  Representative,  the  Board 
of  Supervisors  shall  assemble  at  snch  time  and  place  as  the  Legis- 
lature shall  prescribe,  and  divide  the  same  into  Representative  Dis- 
tricts, equal  to  the  number  of  Representatives  to  which  such  county 
is  entitled  by  law,  and  shall  cause  to  be  filed  in  the  offices  of  the 
Secretary  of  State  and  Clerk  of  such  county  a  description  of  such 
Representative  Districts,  specifying  the  number  of  each  district,  and 
population  thereof,  according  to  the  last  preceding  enumeration. 

§  4.  The  Legislature  shall  provide  by  law  for  an  enumeration  of  the 
inhabitants  in  the  year  eighteen  hundred  and  fifty-four,  and  every  ten 
years  thereafter ;  and  at  the  first  session  after  each  enumeration  so 
made,  and  also  at  the  first  session  after  each  enumeration  by  the 
authority  of  the  United  States,  the  Legislature  shall  re-arrange  the 
Senate  Districts,  and  apportion  anew  the  Representatives  among 
the  counties  and  districts,  according  to  the  number  of  inhabitants,^ 
[exclusive  of  persons  of  Indian  descent,  who  are  not  civilized,  or  ore] 
members  of  any  tribe.  Each  apportionment,  and  the  division  into 
Representative  Districts,  by  any  Board  of  Supervisors,  shall  remain 
unaltered  until  the  return  of  another  enumeration. 

§  5.  Senators  and  Representatives  shall  be  citizens  of  the  United 
States,  and  qualified  electors  in  the  respective  counties  and  districts 
which  they  represent  A  removal  from  their  respective  counties  or 
districts  shall  be  deemed  a  vacation  of  their  office. 

§  6.  No  person  holding  any  office  under  tlie  United  States  (or  this 
State),  or  any  county  office,  except  Notaries  Public,  officers  of  the 
militia  and  officers  elected  by  townships,  shall  be  eligible  to  or  have  a 
seat  in  either  House  of  the  Legislature,  and  all  votes  given  for  any 
such  person  shall  be  void. 

§  7.  Senators  and  Representatives  shall,  in  all  cases,  except  treasoni 
felony,  or  breach  of  the  peace,  be  privileged  from  ai^rest  Tliey  shall 
not  be  subject  to  any  civil  process  during  the  session  of  the  Legis- 
lature, or  for  fifteen  days  next  before  the  commencement  and.  after 
the  termination  of  each  session.  They  shall  not  bo  questioned  in  any 
other  place  for  any  speech  in  either  House. 


>  The  ckasef  In  braekeU  were  Added  \*y  amendment,  propoeed  on  the  6th  of  April,  ISn,  and 
approved  at  a  general  election  on  the  8th  of  November.  1870,  by  a  vote  of  54.106 /or«  to  60,608 
againtt.  The  word  '* white*'  before  '' Inhabltantis*'  and  the  worda*'and  civillxed  poreona  of 
ludiau  deaccnt  not,"  after  the  word  ''  iababitaata,*'  wero  itrickca  out  b/  the  same  amodment. 
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g  8.  A  majoritf  of  each  House  shall  constitute  a  quorum  to  do 
business ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
compel  the  attendance  of  absent  members,  iu  such  manner  and  under 
such  penalties  as  each  House  may  prescribe. 

§  9.  Each  House  shall  choose  its  own  ofScers,  determine  the  rules 
of  its  proceedings,  and  judge  of  the  qualifications,  election,  and  return 
of  its  members;  and  may,  with  the  concurrence  of  two-thirds  of  all 
the  members  elected,  expel  a  member.  Ko  member  shall  be  expelled 
a  second  time  for  the  same  cause,  nor  for  any  cause  known  to  his  con- 
stituents antecedent  to  his  election.  The  reason  for  such  expulsion 
shall  te  entered  upon  the  journal,  with  the  names  of  the  members 
voting  on  the  question. 

§  10.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish the  same,  except  such  parts  as  may  require  secrecy.  The  yeas 
and  nays  of  the  members  of  cither  House,  on  any  question,  shall  be 
entered  on  the  journal  at  the  i*equest  of  one-fifth  of  the  members 
elected.  Any  member  of  either  House  may  dissent  from  and  protest 
against  any  act,  proceeding,  or  resolution  which  he  may  deem  injurious 
to  any  person  or  the  public,  and  have  the  reason  of  his  dissent  entered 
on  the  jounial. 

§  11.  In  all  elections  by  either  House,  or  in  joint  convention,  the 
votes  shall  be  given  viva  voce.  All  votes  on  nominations  to  the  Senate 
shall  be  taken  by  yeas  and  nays,  and  published  with  the  journal  of  its 
proceedings. 

§  12.  The  doors  of  each  House  shall  be  open,  unless  the  public 
welfare  require  secrecy.  Neither  Honse  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  where  the  Legislature  may  then  be  in  session. 

§  13.  Bills  may  originate  in  either  House  of  the  Legislature. 

§  14.  Every  bill  and  concurrent  resolution,  except  of  adjoummenty 
passed  by  the  Legislature,  shall  be  presented  to  the  Governor  before 
it  becomes  a  law.  If  he  approve,  he  shall  sign  it ;  but  if  not,  he  shall 
return  it  with  his  objections  to  the  House  in  which  it  originated, 
which  shall  enter  the  objections  at  large  upon  theii'  journal,  and  re- 
consider it  On  such  reconsideration,  if  two-thirds  of  the  members 
elected  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to 
the  other  House,  by  which  it  shall  be  reconsidered.  It  approved  by 
two-thirds  of  the  members  elected  to  that  House,  it  shall  become  a 
law.  In  such  case,  the  vote  of  both  Houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  members  voting  for  and  against 
the  bill  shall  be  entered  on  the  journals  of  each  House  respectively. 
If  any  bill  be  not  returned  by  the  Governor  within  ten  days,  Sundays 
excepted,  after  it  has  been  presented  to  him,  the  same  shall  become  a 
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law,  in  like  manner  as  if  he  had  signed  it»  nnless  the  L^slatnrc,  by 
their  adjournment,  prevent  its  return;  in  which  case  it  shall  not 
become  a  law.  The  OoTernor  may  approve,  sign,  and  file  in  the 
office  of  the  Secretaiy  of  State,  within  five  days  after  the  adjournment 
of  the  Legislature,  any  act  passed  during  the  last  five  days  of  the 
session ;  and  the  same  shall  become  a  law. 

§  15.  The  compensation  of  the  members  of  the  Legislature  shall  be 
three  doUara  a  day  for  actual  attendance,  and  when  absent  on  account 
of  sickness  [^  but  the  Legislature  may  allow  extra  compensation  to  tho 
members  from  the  territory  of  the  "  Upper  Peninsula,''  not  exceeding 
two  dollars  per  day  during  the  session].  When  convened  in  extra 
session,  their  compensation  shall  bo  three  dollars  a  day  for  the  first 
twenty  days,  and  nothing  thereafter;  and  they  shall  legislate  on  no 
other  subjects  than  those  expressly  stated  in  the  Governor's  Procla- 
mation, or  submitted  to  them  by  special  message.  They  shall  be 
entitled  to  ten  cents,  and  no  more,  for  every  mile  actually  traveled, 
going  to  and  returning  from  the  place  of  meeting,  on  the  usually 
traveled  route;  and  for  stationery  and  newspapers,  not  exceeding  five 
dollars  for  each  member  during  any  session.  Each  member  shall  be 
entitled  to  one  copy  of  the  laws,  journals,  and  documents  of  the  Legis- 
lature of  which  he  was  a  member ;  but  shall  not  receive  at  the  expense 
of  the  State,  books,  newspapers,  or  other  perquisites  of  office,  not 
expressly  authorized  by  this  Constitution. 

§  16.  The  Legislature  may  provide  by  law  for  the  payment  of  post* 
age  on  all  mailable  matter  received  by  its  members  and  officers  during 
the  sessions  of  the  Legislature,  but  not  on  any  sent  or  mailed  by 
them. 

§  17.  The  President  of  the  Senate  and  the  Speaker  of  the  Honao 
of  Kepresentatives  shall  be  entitled  to  the  same  per  diem  comi>ensation 
and  mileage  as  members  of  the  Legislature,  and  no  more. 

§  18.  No  person  elected  a  member  of  tho  Legislature  shall  reccivo 
any  civil  appomtment  within  this  State,  or  to  the  Senate  of  the  United 
States,  from  the  Governor,  the  Governor  and  Senate,  from  the  Legis- 
lature, or  any  other  State  authority,  during  the  teim  for  which  he  is 
elected.  All  such  appointments,  and  all  votes  given  for  any  person 
so  elected  for  any  such  office  or  appointment,  shall  be  void.  No  mem- 
ber  of  the  Legislature  shall  be  interested,  directly  or  indirectly,  in  any 
contract  with  the  State,  or  any  county  thereof,  authorized  by  any  law 
passed  during  the  time  for  which  ho  is  elected,  nor  for  one  year  there- 
after. 


>  Amendment  adopted  by  the  Legislature  of  18S0,  and  approved  by  the  people  in  ISTiO,  by  a  ^-ote 
of  53,153  for,  to  1&26G  a;^in«it.  The  part  fu  brackets  was  inserted  In  place  of  the  folloirlnjjr :  ^^for 
the  flrt*t  sixty  daj's  of  the  sei<s!on  of  the  year  1851,  and  for  the  lint  forty  daya  of  cvury  aubSnuent 
Maaiou,  and  nothing  tliereaftcr." 
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§  19.  Eyery  bill  and  joint  resolution  shall  be  read  three  times  in 
each  House^  before  the  final  passage  thereof.  No  bill  or  joint  resolu- 
tion shall  become  a  law  without  the  concurrence  of  a  majority  of  all 
the  members  elected  to  each  House.  On  the  final  passage  of  all  bills, 
the  vote  shall  be  by  ayes  and  nays,  and  entered  on  the  journal. 

§  20.  No  laws  shall  embrace  more  than  one  object,  which  shall  be 
expressed  in  its  title.  No  public  act  shall  take  effect  or  be  in  force 
until  the  expiration  of  ninety  days  from  the  end  of  the  session  at 
which  the  same  is  passed,  unless  the  Legislature  shall  otherwise  direct, 
by  a  two-thirds  vote  of  the  members  elected  to  each  House. 

§  21.  The  Legislature  shall  not  grant  nor  authorize  extra  compensa* 
tion  to  any  public  officer,  agent  or  contractor,  after  the  service  has 
been  rendered  or  th^  contract  entered  into. 

§  22.  The  Legislature  shall  provide  by  law  that  the  furnishing  of 
fuel  and  stationery  for  the  use  of  the  State,  the  printing  and  binding 
the  laws  and  journals,  all  blanks,  paper  and  printing  for  the  Execu- 
tive Department,  and  all  other  printing  ordered  by  the  Legislaturey 
shall  be  let  by  contract  to  the  lowest  bidder  or  bidders,  who  shall  giice 
adequate  and  satisfactory  security  for  the  performance  thereof.  The 
Legislature  shall  prescribe  by  law  the  manner  in  which  the  State 
printing  shall  be  executed,  and  the  accounts  rendered  therefor ;  and 
shall  prohibit  all  charges  for  constructive  labor.  They  ahall  not 
rescind  nor  alter  such  contract,  nor  release  the  person  nor  persons 
taking  the  same,  or  his  or  their  sureties,  from  the  performance  of  any 
of  the  conditions  of  the  contract  No  member  of  the  Legislature, 
nor  officer  of  the  State,  shall  be  interested  directly  or  indirectly  in  any 
such  contract 

§  23.  The  Legislature  shall  not  authorize,  by  private  or  special  law, 
the  sale  or  conveyance  of  any  real  estate  belonging  to  any  person ; 
nor  vacate,  nor  alter  any  road  laid  out  by  Gommmissioners  of  High- 
ways, or  any  street  in  any  city  or  yiUage,  or  in  any  recorded  town 
plat 

§  24  The  L^slature  may  authorize  the  employment  of  a  Chap- 
lain for  the  State  prison ;  but  no  money  shall  be  appropriated  foi 
the  payment  of  any  religions  services  in  either  House  of  the  Legis- 
lature. 

§  25.  No  law  shall  be  revised,  altered  or  amended  by  reference  to 
its  title  only;  but  the  act  revised,  and  the  section  or  sections  of  the 
act  altered  or  amended,  shall  be  re-enacted,  and  published  at  length. 

§  26.  Dirorces  shall  not  be  granted  by  the  Legislature. 

§  27.  The  Legislature  shall  not  authorize  any  lottery,  nor  permit 
the  sale  of  lottery  tickets. 

85 
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[28.*  No  new  bill  shall  be  introduced  into  either  Houae  of  the 
Legislature  after  the  first  fifty  days  of  a  session  shall  haye  expired.] 

§  29.  In  case  of  a  contested  election,  the  person  only  shall  reoeire 
from  the  State  per  diem  compensation  and  mileage,  who  is  declared 
to  be  entitled  to  a  seat  by  the  Honse  in  which  the  contest  takes  place. 

§  30.  No  collector,  holder,  nor  disbnrser  of  public  moneys  shall 
have  a  seat  in  the  Legislature,  or  be  eligible  to  any  office  of  trust  or 
profit  under  this  State,  until  he  shall  have  accounted  for  and  paid 
over,  as  provided  by  law,  all  sums  for  which  he  may  be  liable. 

§  31.  The  Legislature  shall  not  audit  nor  allow  any  priyate  claim 
or  account 

§  32.  The  Legislature,  on  the  day  of  final  adjournment,  shall 
adjourn  at  twelve  o'clock  at  noon. 

[§  33.'  The  Legislature  shall  meet  at  the  seat  of  government  on  the 
first  Wednesday  in  January,  in  the  year  one  thousand  eight  hundred 
and  sixty-one,  and  on  the  first  Wednesday  in  January  in  every  second 
year  thereafter  and  at  no  other  place  or  time,  unless  as  provided  in 
in  the  Constitution  of  this  State,  and  shall  adjourn  without  day  at 
such  time  as  the  Legislature  shall  fix  by  concurrent  resolution.] 

§  34.  The  election  of  Senators  and  Sepresentatives  pursuant  to  the 
provisions  of  this  Constitution,  shall  be  held  on  the  Tuesday  succeed- 
ing the  first  Monday  of  November,  in  the  year  one  thousand  eight 
hundred  and  fifty-two,  and  on  the  Tuesday  succeeding  the  first  Mon- 
day of  November  of  every  second  year  thereafter. 

§  35.  The  Legislature  shall  not  establish  a  State  paper.  Every 
newspaper  in  the  State  which  shall  publish  all  the  general  laws  of  any 
session  within  forty  days  of  their  passage,  shall  be  entitled  to  receive 
a  sum  not  exceeding  fifteen  dollars  therefor. 

§  36.  The  Legislature  shall  provide  for  the  speedy  publication  of  all 
statute  laws  of  a  public  nature,  and  of  such  judicial  decisions  as  it 
may  deem  expedient.  All  laws  and  judicial  decisions  shall  be  free 
for  publication  by  any  person. 

§  37.  The  Legislature  may  declare  the  oases  in  which  any  office 
shall  be  deemed  vacant,  and  also  the  manner  of  filling  the  vacancy, 
where  no  provision  is  made  for  that  purpose  in  this  Constitution. 

§  38.  The  Legislature  may  confer  upon  organized  townships,  incor- 
porated cities  and  villages,  and  upon  the  Board  of  Supervisors  of  the 


1  Amendment  adopted  by  the  Legialfttnre  of  18SB,  and  approved  by  the  people  at  a  general  eleo- 
tion  In  1860,  by  a  vote  of  58.169  to  18,946.    The  section  orlglnaUy  road  as  follows : 

S  38.  No  new  bill  ahall  be  introdnced  into  either  Honse  daring  the  laet  three  daya  of  theieMloiB, 
without  the  nnanimons  consent  of  the  House  in  which  it  otiginates. 

*  Amendment  adopted  at  the  same  time,  and  by  the  eam^vote  as  section  18.  It  originaDj  read 
as  follows : 

"The  Legislature  shall  meet  at  the  seat  of  goverament  on  the  first  Wednesday  in  Febraary 
next,  and  on  the  first  Wednesday  in  January  of  every  second  year  thereafter,  and  at  no  other 
place  or  time,  unless  as  provided  in  this  Constitution." 
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seyeral  counties,  sncli  powers  of  a  local,  legidative  and  administratiye 
character  as  they  may  deem  proper. 

§  39.  The  Legislature  shall  pass  no  law  to  prevent  any  person  from 
worshiping  Almighty  God  according  to  the  dictates  of  his  own  con- 
science, or  to  compel  any  person  to  attend,  erect,  or  support  any  place 
of  religious  worship,  or  to  pay  tithes,  taxes,  or  other  rates  for  the  sup- 
port of  any  minister  of  the  Gospel  or  teacher  of  religion. 

§  40.  No  money  shall  be  appropriated  or  drawn  from  the  treasury 
for  the  benefit  of  any  religious  sect  or  society,. theological  or  religious 
seminary,  nor  shall  property  belonging  to  the  State  be  appropriated 
for  any  such  purposes. 

§  41.  The  Legislature  shall  not  diminish  or  enlarge  the  civil  or 
political  rights,  privileges  and  capacities  of  any  person  on  account  of 
his  opinion  or  belief  concerning  matters  of  religion. 

§  42.  No  law  shall  ever  be  passed  to  restrain  or  abridge  the  liberty 
of  speech  or  of  the  press;  but  every  person  may  freely  speak,  writ^, 
and  publish  his  sentiments  on  all  subjects,  being  responsible  for  the 
abuse  of  such  right. 

§  43.  The  Legislature  shall  pass  no  bill  of  attainder,  ex  post  facto 
law,  or  law  impairing  the  obligation  of  contracts. 

§  44  The  privilege  of  the  writ  of  habeas  corpus  remains,  and  shall 
not  be  suspended  by  the  Legislature,  except  in  case  of  rebellion  or 
invasion  the  public  safety  to  require  it. 

g  45.  The  assent  of  two-thirds  of  the  members  elected  to  each 
House  of  the  Legislature  shall  be  requisite  to  every  bill  appropriating 
the  public  money  or  property  for  local  or  private  purposes. 

§  46.  The  Legislature  may  authorize  a  trial  by  a  jury  of  a  less  num- 
ber than  twelve  men. 

§  47.  The  Legislature  shall  not  pass  any  act  authorizing  the  grant 
of  license  for  the  sale  of  ardent  spirits  or  other  intoxicating  liquors. 

§  48.  The  style  of  the  laws  shall  be,  '*The  People  of  the  State  of 
Michigan  enact" 

ARTICLE  V. 

EXEOUTIYE  DEPABTKElirr. 

Section  1.  The  Executive  power  is  vested  in  a  Governor,  who  shall 
hold  his  office  for  two  years.  A  Lieutenant-Governor  shall  be  chosen 
for  the  same  term. 

§  2.  No  person  shall  be  eligible  to  the  office  of  Governor  or  Lieu- 
tenant-Governor who  has  not  been  five  years  a  citizen  of  the  United 
States,  and  a  resident  of  this  State  two  years  next  preceding  his  elec- 
tion ;  nor  shall  any  person  be  eligible  to  either  office  who  has  not 
attained  the  age  of  thirty  years. 
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§  3.  The  Governor  and  Lieutenant-GoTemor  shall  be  elected  at  the 
times  and  places  of  choosing  the  members  of  the  Legislature.  The 
person  haying  the  highest  ntimber  of  votes  for  Governor  or  Lieuten- 
ant-Governor shall  be  elected.  In  case  two  or  more  persons  shall 
have  an  eqnal  and  the  highest  nnmber  of  votes  for  Governor  or  Lieu- 
tenant-Governor^ the  Legislature  shall^  by  joint  vote,  choose  one  of 
such  persons. 

§  4.  The  Governor  shall  be  Commander-in-Chief  of  the  military 
and  naval  forces,  and  may  call  out  such  forces  to  execute  the  laws, 
to  suppress  insurrections  and  to  repel  invasions. 

§  5.  He  shall  transact  all  necessary  business  with  ofSoers  of  gorem- 
ment,  and  may  require  information,  in  writing,  from  the  officers  of 
the  Executive  Department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

§  6.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

§  7.  He  may  convene  the  Legislature  on  extraordinary  occasions. 

§  8.  He  shall  give  to  the  Legislature,  and  at  the  close  of  his  official 
term  to  the  next  Legislature,  information  by  message  of  the  condition 
of  the  State,  and  recommend  such  measures  to  them  as  he  shall  deem 
expedient. 

§  9.  He  may  convene  the  Legislature  at  some  other  place  when  the 
seat  of  government  becomes  dangerous  from  disease  or  a  common 
enemy. 

§  10.  He  shall  issue  writs  of  election  to  fill  vacancies  as  occur  in  the 
Senate  or  House  of  Bepresentatives. 

§  11.  He  may  grant  reprieves,  commutations,  and  pardons  after 
convictions,  for  all  ofTenses  except  treason  and  cases  of  impeachment^ 
upon  such  conditions,  and  with  such  restrictions  and  limitations  as  he 
may  think  proper,  subject  to  regulations  provided  by  law,  relative  to 
the  manner  of  applying  for  pardons.  Upon  conviction  for  treason,  he 
may  suspend  the  execution  of  the  sentence  until  the  case  shall  be 
reported  to  the  Legislature  at  its  next  session,  when  the  Legislature 
shall  either  pardon,  or  commute  the  sentence,  direct  the  execution  of 
the  sentence,  or  grant  a  further  reprieve.  He  shall  communicate  to 
the  Legislature  at  each  session  information  of  each  case  of  reprieve, 
commutation,  cr  pardon  granted,  and  the  reasons  therefor. 

§  12.  In  case  of  the  impeachment  of  the  Governor,  his  removal  from 
office,  death,  inability,  resignation,  or  absence  from  the  State,  the 
powers  and  duties  of  the  office  shall  devolve  upon  the  Lieutenant- 
Governor  for  the  residue  of  the  term,  or  until  the  disability  ceases 
When  the  Governor  shall  be  out  of  the  State  in  time  of  war^  at  the 
head  of  a  military  force  thereof,  he  shall  continue  Commander-in- 
Chief  of  all  the  military  force  of  the  State. 
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§  18.  Durisg  a  racancy  in  the  office  of  Ooyernory  if  the  Lieutenant 
Oovernor  die,  resign,  be  impeached,  displaced,  be  incapable  of  per- 
forming the  duties  of  his  office,  or  absent  from  the  State,  the  President^ 
pro  temporSf  of  the  Senate  shall  act  as  Goyemor  until  the  yacancy  be 
fQled  or  the  disability  cease. 

§  14.  The  Lieutenant-Qoyemor  shall,  by  yirtue  of  his  office,  be 
President  of  the  Senate.  In  committee  of  the  whole  he  may  debate 
all  questions ;  and  when  there  is  an  equal  diyision,  he  shall  giye  the 
casting  yote. 

§  15.  "So  mehiber  of  Congress,  nor  any  pei'son  holding  office  under 
the  United  States,  or  this  State,  shall  execute  the  office  of  Ooyemor. 

§  16.  No  person  elected  Goyemor  or  Lieutenant-Goyemor,  sball  be 
eligible  to  any  office  or  appointment  from  the  Legislature,  or  either 
House  thereof,  during  the  time  for  which  he  was  elected.  All  yotes 
for  either  of  them,  for  any  such  office,  shall  be  yoid. 

§  17.  The  Lieutenant  [Goyernor]  and  President  of  the  Senate  j^ro 
temporey  when  performing  the  duties  of  Goyemor,  shall  receiye  the 
same  compensation  as  the  Goyernor. 

§  18.  All  official  acts  of  the  Goyernor,  his  approyal  of  the  laws 
excepted,  shall  be  authenticated  by  the  Great  Seal  of  the  State,  which 
shall  be  kept  by  the  Secretary  of  State. 

§  10.  All  commissions  issued  to  persons  holding  office  under  the  pro- 
yisions  of  this  Constitution,  shall  be  in  the  name  and  by  the  authority 
of  the  people  of  the  State  of  Michigan,  sealed  with  the  Great  Seal  of 
the  State,  signed  by  the  Goyemor,  and  countersigned  by  the  Secretary 
of  State. 

AETICLB  VL 

JUDICIAL  DEPABTHElJrr. 

Sectiok  1.  The  Judicial  power  is  yested  in  one  Supreme  Court,  in 
Circuit  Courts,  in  Probate  Courts,  and  in  Justices  of  the  Peace. 
Municipal  courts  of  ciyil  and  criminal  jurisdiction  may  be  established 
by  the  Legislature  in  cities. 

§  2.  For  the  term  of  six  years,  and  thereafter,  until  the  Legislature 
otherwise  proyide,  the  Judges  of  the  seyeral  Circuit  Courts  shall  be 
Judges  of  the  Supreme  Court,  four  of  whom  shall  constitute  a  quorum. 
A  concurrence  of  three  shall  be  necessary  to  a  final  decision.  After 
six  years  the  Legislature  may  proyide  by  law  for  the  organization  of  a 
Supreme  Court,  with  the  jurisdiction  and  powers  prescribed  in  this 
Constitution,  to  consist  of  one  Chief  Justice  and  three  Associate 
Justices,  to  be  chosen  by  the  electors  of  the  State.  Such  Supreme 
Court,  when  so  organized,  shall  not  be  changed  or  discontinued  «foy 
the  Legislature  for  eight  years  thereafter.    The  Judges  thereof  shall 
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be  BO  classified  that  bat  one  of  them  shall  go  oat  of  office  at  the  same 
time.    Their  term  of  office  shall  be  eight  years. 

§  3.  The  Sapreme  Court  shall  have  a  general  saperintending  control 
oyer  all  inferior  courts,  and  shall  have  power  to  issue  writs  of  error, 
habeas  corpus^  mandamus^  quo  warrantOyprecedendo,  and  other  original 
and  remedial  writs,  and  to  hear  and  determine  the  same.  In  all  other 
cases  it  shall  have  appellate  jurisdiction  only. 

§  4.  Four  terms  of  the  Sapreme  Court  shall  be  held  annually,  at 
such  times  and  places  as  may  be  designated  by  law. 

§  5.  The  Supreme  Court  shall,  by  general  rules,  establish,  modify, 
and  amend  the  practice  in  such  court  and  in  the  Circuit  Courts,  and 
simplify  the  same.  The  Legislature  bhall,  as  far  as  practicable,  abolish 
distinctions  between  law  and  equity  proceedings.  The  office  of  ICaster 
in  Chancery  is  prohibited. 

§  6.  The  State  shall  be  divided  into  eight  judicial  circuits ;  in  each 
of  which  the  electors  thereof  shall  elect  one  Circuit  Judge,  who  shall 
hold  his  office  for  the  term  of  six  years,  and  until  his  successor  is 
elected  and  qualified. 

§  7.  The  Legislature  may  alter  the  limits  of  circuits,  or  increase  the 
number  of  the  same.  No  alteration  or  increase  shall  hare  the  effect 
to  remove  a  Judge  firom  office.  In  every  additional  circuit  established 
the  Judge  shall  be  elected  by  the  electors  of  such  circuit,  and  his 
term  of  office  shall  continue  as  provided  in  this  Constitution  for 
Judges  of  the  Circuit  Court 

§  8.  The  Circuit  Courts  shall  have  original  jurisdiction  in  all  mat- 
ters civil  and  criminal,  not  excepted  in  this  Constitution,  and  not  pro- 
hibited by  law;  and  appellate  jurisdiction  from  all  inferior  courts  and 
tribunals,  and  a  supervisory  control  of  the  same.  They  shall  also 
have  power  to  issue  writs  of  habeas  corpus,  mandamus^  injunctions, 
quo  warranto,  certiorari,  and  other  writs  necessary  to  carry  into  effect 
their  orders,  judgments  and  decrees,  and  give  them  a  general  control 
over  inferior  courts  and  tribunals  within  their  respective  jurisdictions^ 

§  9.  Each  of  the  Judges  of  the  Circuit  Courts  shall  receive  a  salary 
payable  quarterly.  They  shall  be  ineligible  to  any  other  than  a 
judicial  office  duriug  the  term  for  which  they  are  elected,  and  for  one 
year  thereafter.  All  votes  for  any  peraon  elected  such  Judge  for  any 
office  other  than  judicial,  given  either  by  the  Legislature  or  the  peo- 
ple, shall  be  void. 

§  10.  The  Supreme  Court  may  appoint  a  Reporter  of  its  decisions. 
The  decisions  of  the  Supreme  Court  shall  be  in  writing,  and  signed 
by  the  Judges  concurring  therein.  Any  Judge  dissenting  therefrom, 
shall  give  the  reasons  of  such  dissent  in  writing,  under  his  signature. 
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All  sacli  opinions  shall  be  filed  in  the  office  of  the  Clerk  of  the 
Supreme  Court  The  Judges  of  the  Circuit  Court,  within  their 
respectiye  jurisdictions,  may  fill  vacancies  in  the  office  of  County 
Clerk  and  of  Prosecuting  Attorney ;  but  no  Judge  of  the  Supreme 
Court,  or  Circuit  Courts  shall  exercise  any  other  power  of  appoint- 
ment to  public  office. 

§  11.  A  Circuit  Court  shall  be  held  at  least  twice  in  each  year  in 
every  county  organized  for  judicial  purposes,  and  four  times  in  each 
year  in  counties  containing  ten  thousand  inhabitants.  Judges  of  the 
Circuit  Court  may  hold  courts  for  each  other,  and  shall  do  so  when 
required  by  law. 

§  12.  The  Clerk  of  each  county  organized  for  judicial  purposes 
shall  be  the  Clerk  of  the  Circuit  Court  of  such  county,  and  of  the 
Supreme  Court,  when  held  within  the  same. 

§  13.  In  each  of  the  counties  organized  for  judicial  purposes,  there 
shall  be  a  Court  of  Probate.  The  Judge  of  such  court  shall  be 
elected  by  the  electors  of  the  county  in  which  he  resides,  and  shall 
hold  his  office  for  four  years,  and  until  his  successor  is  elected  and 
qualified.  The  jurisdiction,  powers  and  duties  of  such  court  shall  be 
prescribed  by  law. 

§  14.  When  a  vacancy  occurs  in  the  office  of  Judge  of  the  Supreme 
Circuit  or  Probate  Court,  it  shall  be  filled  by  appointment  of  the  Gov- 
ernor, which  shall  continue  until  a  successor  is  elected  and  qualified. 
When  elected,  such  successor  shall  hold  his  office  the  residue  of  the 
unexpired  term. 

§  15.  The  Supreme  Court,  the  Circuit  and  Probate  Courts  of  each 
county,  shall  be  courts  of  record,  and  shall  each  have  a  common  seal. 

§  16.  The  Legislature  may  provide  by  law  for  the  election  of  one 
or  more  persons  in  each  organized  county,  who  may  be  vested  with 
judicial  powers,  not  exceeding  those  of  a  Judge  of  the  Circuit  Court 
at  chambers. 

§  17.  There  shall  be  not  exceeding  four  Justices  of  the  Peace  in 
each  organized  township.  They  shall  be  elected  by  the  electors  of  the 
townships,  and  shall  hold  their  offices  for  four  years,  and  until  their 
successoi*s  are  elected  and  qualified.  At  the  first  election  in  any  town- 
ship, they  shall  be  classified  as  shall  be  prescribed  by  law.  A  Justice 
elected  to  fill  a  vacancy  shall  hold  his  office  for  the  residue  of  the 
unexpired  term.  The  Legislature  may  increase  the  number  of  jus- 
tices in  cities. 

§  18.  In  civil  cases.  Justices  of  the  Peace  shall  have  exclusiyc  juris- 
diction to  the  amount  of  one  hundred  dollars,  and  concurrent  juris- 
diction to  the  amount  of  three  hundred  dollars,  which  may  be 
increased  to  five  hundred  dollars,  with  such  exceptions  and  restrictions 
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as  may  be  proyided  by  law.  They  shall  also  haye  sach  criminal  jniu- 
diction,  and  perform  such  duties  as  shall  be  prescribed  by  the  Legis- 
lature. 

§  19.  Judges  of  the  Supreme  Court,  Oircuit  Judges,  and  Justices 
of  the  Peace,  shall  be  conservators  of  the  peace  within  their  respect- 
ive jurisdictions. 

§  20.  The  first  election  of  Judges  of  the  Circuit  Courts  shall  be 
held  on  the  first  Monday  in  April,  one  thousand  eight  hundred  and 
fifty-one,  and  every  sixth  year  thereafter.  Whenever  an  additional 
circuit  is  created,  provision  shall  be  made  to  hold  the  subsequent 
election  of  such  additional  judges  at  the  regular  elections  herein 
provided. 

§  21.  The  first  election  of  Judges  of  the  Probate  Court  shall  be 
held  on  the  Tuesday  succeeding  the  first  Monday  of  November,  one 
thousand  eight  hundred  and  fifty-two,  and  eveiy  fourth  year  there- 
after. 

§  22.  Whenever  a  judge  shall  remove  beyond  the  limits  of  tiie 
jurisdiction  for  which  he  was  elected,  or  a  Justice  of  the  Peace  finom 
the  township  in  which  he  was  elected,  or  by  a  change  in  the  bound- 
aries of  such  township  shall  be  placed  without  the  same,  they  shall 
be  deemed  to  have  vacated  their  respective  offices. 

§  23.  The  Legislature  may  establish  Courts  of  Conciliation,  with 
such  powers  and  duties  as  shall  be  prescribed  by  law. 

§  24.  Any  suitor  in  any  court  of  this  State  shall  have  the  right  to 
prosecute  or  defend  his  suit,  either  in  his  own  proper  person,  or  by  an 
attorney  or  agent  of  his  choice. 

§  25.  In  all  prosecutions  for  libels,  the  truth  may  be  given  in 
evidence  to  the  jury;  and  if  it  shall  appear  to  the  jury  that  the 
matter  charged  as  libelous  is  true,  and  was  published  with  good 
motives  and  for  justifiable  ends,  the  party  shall  be  acquitted.  The 
jury  shall  have  the  right  to  determine  the  law  and  the  fact 

§  26.  The  person,  houses,  papers,  and  possessions  of  every  person 
shall  be  secure  from  unreasonable  searches  and  seizures.  No  warrant 
to  search  any  place,  or  to  seize  any  person  or  things,  shall  issue  with- 
out describing  them,  nor  without  probable  cause,  supported  by  oath 
or  affirmation. 

§  27.  The  right  of  trial  by  jury  shall  remain,  but  shall  be  deemed 
to  be  waived  in  all  civil  cases,  unless  demanded  by  one  of  the  parties, 
in  such  manner  as  shall  be  prescribed  by  law. 

§  28.  In  every  criminal  prosecution,  the  accused  shall  have  the 
right  to  a  speedy  and  public  trial  by  an  impartial  jury,  which  may 
consist  of  less  than  twelve  men  in  all  courts  not  of  record;  to  be 
informed  of  the  nature  of  the  accusation ;  to  be  confronted  with  the 
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witnesses  against  him;  to  have  compulsory  process  for  obtaining 
witnesses  in  his  &Tor^  and  have  the  assistance  of  counsel  for  his 
defense. 

§  20.  Ko  person^  after  acquittal  upon  the  merits,  shall  be  tried  for 
the  same  offense ;  all  persons  shall,  before  conviction,  be  bailable  by 
sufficient  sureties,  except  for  murder  and  treason,  when  the  proof  is 
evident  or  the  presumption  great 

§  30.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  [it,]  or  in  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort No  person  shall  be  convicted  of  treason  unless  upon  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open 
court 

§  31.  Excessive  bail  shall  not  be  required;  excessive  fines  shall  not 
be  imposed;  cruel  or  unusual  punishment  shall  not  be  inflicted,  nor 
shall  witnesses  be  unreasonably  detained. 

§  32.  No  person  shall  be  compelled,  in  any  criminal  case,  to  be  a 
witness  against  himself,  nor  be  deprived  of  life,  liberiy,  or  property, 
without  due  process  of  law. 

§  33.  No  person  shall  be  imprisoned  for  debt  arising  out  of,  or 
founded  on  a  contract,  express  or  implied,  except  in  cases  of  fraud  or 
breach  of  trust,  or  of  moneys  collected  by  public  officers  or  in  any 
professional  employment  No  person  shall  be  imprisoned  for  a  militia 
line  in  time  of  peace. 

§  34.  No  person  shall  be  rendered  incompetent  to  be  a  witness  on 
account  of  his  opinions  on  matters  of  religious  belief. 

§  35.  The  style  of  all  process  shall  be,  ''In  the  name  of  the  People 
of  the  State  of  Michigan.'^ 

ABTIOLE  Vn. 

ELECnOKS. 

Section"  1.  In  all  elections,  every'  male  citizen,  every*  male  inhab- 
itant residing  in  the  State  on  the  twenty-fourth  day  of  June,  one 
thousand  eight  hundred  and  thirty-five;  every  'male  inhabitant 
residing  in  this  State  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  fifty,  who  has  declared  his  intention  to  become  a  citizen 
of  the  United  States,  pursuant  to  the  laws  thereof,  six  months  pre- 
ceding an  election,  or  who  has  resided  in  this  State  two  years  and  six 
months,  and  declared  his  intention  as  aforesaid;  and  every  civilized 
male  inhabitant  of  Indian  descent,  a  native  of  the  United  States  and 
not  a  member  of  any  tribe,  shall  be  an  elector  and  entitled  to  vote; 

1  The  word  **  white**  stricken  oat  at  this  place,  by  an  amendment  proposed  April  S,  1860^  and 
ratlfled  at  the  general  election  in  Noyember,  1870,  by  a  vote  of  54,106/&r,  to  60,896  agcAntL 
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but  no  citizen  or  inhabitant  fiball  be  an  elector,  or  entitled  to  Yote  at 
any  election,  unless  he  shall  be  above  the  age  of  twenty-one  yeaifr 
and  has  resided  in  this  State  three  months,  and  in  the  township  or 
ward  in  which  he  offers  to  vote,  ten  days  next  preceding  such  election ; 
[^Provided,  That  in  time  of  war,  insurrection  or  rebellion,  no  qualified 
elector,  in  the  actual  military  service  of  the  United  States,  or  of  this 
State,  in  the  army  or  navy  thereof,  shall  be  deprived  of  his  yote  by 
reason  of  his  absence  from  the  township,  ward  or  State,  in  which  he 
resides;  and  the  Legislature  shall  have  the  power,  and  shall  provide 
the  manner  in  which,  and  the  time  and  place  at  which,  such  absent 
electors  may  vote,  and  for  the  canvass  and  return  of  their  votes  to  the 
township  or  ward  election  district,  in  which  they  respectively  reside 
or  otherwise.] 

§  2.  All  votes  shall  be  given  by  ballot,  except  for  such  township 
officers  as  may  be  authorized  by  law  to  be  otherwise  chosen. 

§  3.  Every  elector,  in  all  cases,  except  treason,  felony,  or  breach  of 
the  peace,  shall  be  privileged  from  arrest  during  his  attendance  at 
election,  and  in  going  to  and  returning  f^om  the  same. 

§  4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  day  of 
election,  except  in  time  of  war  or  public  danger,  or  attend  court  as  a 
suitor  or  witness. 

§  5.  No  elector  shall  be  deemed  to  have  gained  or  lost  a  residence 
by  reason  of  his  being  employed  in  the  service  of  the  United  States,  or 
of  this  State ;  nor  while  engaged  in  the  navigation  of  the  waters  of 
this  State  or  of  the  United  States,  or  of  the  high  seas ;  nor  whOe  a 
student  of  any  seminary  of  learning ;  nor  while  kept  at  any  almshouse  or 
other  asylum  at  public  expense ;  nor  while  confined  in  any  public  prison. 

§  6.  Laws  may  be  passed  to  preserve  the  purity  of  elections,  and 
guard  against  abuses  of  the  elective  franchise. 

§  7.  No  soldier,  seaman  nor  marine,  in  the  army  or  navy  cf  the 
United  States,  shall  be  deemed  a  resident  of  this  State  in  consequence 
of  being  stationed  in  any  military  or  naval  place  within  the  same. 

§  8.  Any  inhabitant  who  may  hereafter  be  engaged  in  a  duel,  either 
as  principal  or  accessory  before  the  fact,  shall  be  disqualified  from 
holding  any  office  under  the  Constitution  and  laws  of  this  State,  and 
shall  not  be  permitted  to  vote  at  any  election. 

ARTICLE  VIIL 

BTATB  OFFIGESS. 

Seotiok  1.  There  shall  be  elected  at  each  general  biennial  election 
a  Secretary  of  State,  a  Superintendent  of  Public  Instruction,  a  State 

■  ■  11^  — 

1  Ameodment  proposed  bT  the  L^»lmtare  of  1865,  and  approved  by  the  people  ftt  the  geaenl 
election  in  NoTember,  186S,  oy  a  vote  of  86,354/or,  to  1S»0M  a{faintt 
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Treajsurer^  a  GommiBsioner  of  the  Land  Of&ce,  an  Auditor-General, 
an  Attorney-General,  for  the  term  of  two  years.  They  shall  keep 
their  offices  at  the  seat  of  government,  and  shall  perform  snch  duties 
as  may  be  prescribed  by  law. 

§  2.  Their  term  of  office  shall  commence  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  fifty-three,  and  of  every  second  year 
thereafter. 

§  3.  Whenever  a  vacancy  shall  occur  in  any  of  the  State  offices,  the 
Governor  shall  fill  the  same  by  appointment,  by  and  with  the  advice 
and  consent  of  the  Senate,  if  in  session. 

§  4.  The  Secretary  of  State,  State  Treasurer,  and  Commissioner  of 
the  State  Land  office,  shall  constitute  a  Board  of  State  Auditors,  to 
examine  and  adjust  all  claims  against  the  State,  not  otherwise  pro- 
vided for  by  general  law.  They  shall  constitute  a  Board  of  State 
Canvassers,  to  determine  the  result  of  all  elections  for  Governor, 
Lieutenant-Governor,  and  State  officers,  and  of  such  other  officers  as 
shall  by  law  be  referred  to  them. 

§  5.  In  case  two  or  more  persons  have  an  equal  and  the  highest 
number  of  votes  for  any  office,  as  canvassed  by  the  Board  of  State 
Canvassers,  the  Legislature,  in  joint  convention,  shall  choose  one  of 
said  persons  to  fill  such  office.  When  the  determination  of  the  Board 
of  State  Canvassers  is  contested,  the  Legislature,  in  joint  convention, 
shall  decide  which  person  is  elected. 

AETICLE  IX. 

SJLLABIES.^ 

Section  1.  The  Governor  shall  receive  an  annual  salary  of  one 
thousand  dollars ;  the  Judges  of  the  Circuit  Court  shall  each  receive 
an  annual  salary  of  one  thousand  five  hundred  dollars ;  the  State 
Treasurer  shall  receive  an  annual  salary  of  one  thousand  dollars;  the 
Auditor-General  shall  receive  an  annual  salary  of  one  thousand  dollars; 
the  Superintendent  of  Public  Instruction  shall  receive  an  annual  salary 
of  one  thousand  dollars ;  the  Secretary  of  State  shall  receive  an  annual 
salary  of  eight  hundred  dollars ;  the  Commissioner  of  the  Land  Office 
shall  receive  an  annual  salary  of  eight  hundred  dollars ;  the  Attorney- 
General  shall  receive  an  annual  salary  of  eight  hundred  dollars.  They 
shall  receive  no  fees  or  perquisites  whatever,  for  the  performance  of 
any  duties  connected  with  their  offices.  It  shall  not  be  competent  for 
the  Legislature  to  increase  the  salaries  herein  provided. 

>  Bt  an  amendment  proposed  on  the  6th  of  April,  1869,  bnt  rejected  by  the  people  at  the  general 
election  in  November,  1870,  by  a  vote  of  86, 109 /or,  to  6S,91S  aaain^  the  aalariea  would  have  been 
as  follows:  Governor,  $S,600 ;  Judges  of  the  Clrcnit  Courts,  f2,000  each;  State  Treasurer,  tS,000; 
Auditor-General,  iS,000 ;  Superintendent  of  Public  Instruction,  $3,000 ;  Secretary  of  State,  $S,000 ; 
ConmiiBsioner  of  the  Land  Office,  $S,000 ;  and  Attorney-General,  $S,000. 
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ABTIGLE  X. 

COUITTIES. 

Sbcxiok  1.  Each  organized  county  shall  be  a  body  coiporate,  with 
Bach  powers  and  immnnities  as  shall  be  established  by  law.  All  suits 
and  proceedings,  by  or  against  a  county,  shall  be  in  the  name  thereofl 

§  2.  No  organized  county  shall  ever  be  reduced  by  the  organization 
of  new  counties  to  less  than  sixteen  townships,  as  surreyed  by  the 
United  States,  unless  in  pursuance  of  law,  a  majority  of  electors 
residing  in  each  county  to  be  affected  thereby  shall  so  decide.  The 
Legislature  may  organize  any  city  into  a  separate  county,  when  it  has 
attained  a  population  of  twenty  thousand  inhabitants,  without  refer- 
once  to  geographical  extent,  when  a  majority  of  the  electors  of  a 
county  in  which  such  city  may  be  situated,  voting  thereon,  shall  be 
in  fayor  of  a  separate  organization. 

§  3.  In  each  organized  county  there  shall  be  a  Sheriff,  a  County 
Glerk,  a  County  Treasurer,  a  Begister  of  Deeds,  and  a  Prosecuting 
Attorney,  chosen  by  the  electors  thereof,  once  in  two  years,  and  as 
often  as  racancies  shall  happen,  whose  duties  and  powers  shall  be  pre- 
scribed by  law.  The  Board  of  Supervisors  in  any  county  may  unite 
the  offices  of  County  Clerk  and  Begister  of  Deeds  in  one  office,  or 
disconnect  the  same. 

§  4.  The  Sheriff,  County  Clerk,  County  Treasurer,  Judge  of  Pro- 
bate, and  Begister  of  Deeds,  shall  hold  their  offices  at  the  county  seat 

§  6.  The  Sheriff  shall  hold  no  other  office,  and  shall  be  incapable 
of  holding  the  office  of  Sheriff  longer  than  four  in  any  period  of  six 
years.  He  may  be  required  by  law  to  renew  his  security  from  time  to 
time,  and  in  default  of  giving  such  security,  his  office  shall  be  deemed 
vacant.    The  county  shall  never  be  responsible  for  his  acts. 

§  6.  A  Board  of  Supervisors,  consisting  of  one  from  each  organized 
township,  sball  be  established  in  each  county,  with  such  powers  as 
shall  be  prescribed  by  law. 

§  7.  Cities  shall  have  such  representation  in  the  Board  of  Super- 
visors of  the  counties  in  which  they  are  situated,  as  the  Legislature 
may  direct. 

§  8.  No  county  seat,  once  established,  shall  be  removed,  until  the 
place  to  which  it  is  proposed  to  be  removed  shall  be  designated  by 
two-thirds  of  the  Board  of  Supervisors  of  the  county,  and  a  majority 
of  the  electors  voting  thereon  shall  have  voted  in  favor  of  the  pro- 
posed location,  in  such  manner  as  shall  be  prescribed  by  law. 

§  9.  The  Board  of  Supervisors  of  any  county  may  borrow  or  raise 
by  tax  one  thousand  dollars,  for  constructing  or  repairing  publio 
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bnildingSy  highways  or  bridges ;  bnt  no  greater  sum  shall  be  borrowed 
or  raised  by  tax  for  such  purpose  in  any  one  year  unless  authorized  by 
a  majority  of  the  electors  of  such  county  voting  thereon.^ 

§  10.  The  Board  of  Supervisors,  or,  in  the  county  of  Wayne,  the 
Board  of  County  Auditors,  shall  have  the  exclusive  power  to  prescribe 
and  fix  the  compensation  for  all  services  rendered  for,  and  to  adjust 
all  claims  against  their  respective  counties,  and  the  sum  so  fixed  or 
defined  shall  be  subject  to  no  appeal. 

§  11.  The  Board  of  Supervisors  of  each  organized  county  may  pro* 
vide  for  laying  out  highways,  constructing  bridges,  and  organizing 
townships,  under  such  restrictions  and  limitations  as  shall  be  pre- 
scribed by  law. 

AETIOLE  XL 

TOWNSHIPS. 

Section  1.  There  shall  be  elected  annually,  on  the  first  Monday  of 
April,  in  each  organized  township,  one  Supervisor,  one  Township 
Glerk,  who  shall  be  ex  officio  School'  Inspector,  one  Gommissioner  of 
Highways,  one  Township  Treasurer,  one  School  Inspector,  not  exceed- 
ing four  Constables,  and  one  Overseer  of  Highways  for  each  highway 
district,  whose  powers  and  duties  shall  be  prescribed  by  law. 

§  2.  Each  organized  township  shall  be  a  body  corporate,  with  such 
powers  and  immunities  as  shall  be  prescribed  by  law.  All  suits  and 
proceedings  by  or  against  a  township,  shall  be  in  the  name  thereof. 

ARTICLE  XIL 

IMPEACHMENTS  AND  BEKOVALB  PBOH  OFFICE. 

Section  1.  The  House  of  Representatives  shall  have  the  sole  power 
of  impeaching  civil  officers  for  corrupt  conduct  in  office,  or  for  crimes 
or  misdemeanors;  but  a  majority  of  the  members  elected  shall  be 
necessary  to  direct  an  impeachment. 

§  2.  Every  impeachment  shall  be  tried  by  the  Senate.  When  the 
Governor  or  Lieutenant-Governor  is  tried,  the  Chief  Justice  of  the 
Supreme  Court  shall  preside.  When  an  impeachment  is  directed,  the 
Senate  shall  take  an  oath  or  affirmation  truly  and  impartially  to  try 
and  determine  the  same  according  to  the  evidence.  No  person  shall 
be  convicted  without  the  concurrence  of  two-thirds  of  the  members 
elected.  Judgment,  in  case  of  impeachment,  shall  not  extend  further 
than  removal  from  office ;  but  the  party  convicted  shall  be  liable  to 
punishment  according  to  law. 

1  An  amendment  was  proposed  by  the  LefflsUtore  April  fi,  1809,  for  changing  the  som  mentioned 
to  tMa  lection,  to  $2,000.  The  electors  of  the  State  dfaappioTed  of  it  at  the  Kovember  election 
to  1910,  by  a  vote  of  00,100 /(v,  to  61,904  o^orffw^ 
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§  3.  When  an  impeachment  is  directed^  the  House  of  Bepresentatiyeg 
shall  elect  from  their  own  body  three  members,  whose  duty  it  shall  be 
to  prosecute  snch  impeachment  No  impeachment  shall  be  tried 
until  the  final  adjournment  of  the  Legislature,  when  the  Sienate  shall 
proceed  to  try  the  same« 

§  4.  No  judicial  o£Scer  shall  exercise  his  office  after  an  impeach- 
ment is  directed,  until  he  is  acquitted. 

g  5.  The  GoTemor  may  make  a  provisional  appointment  to  fill  a 
vacancy  occasioned  by  the  suspension  of  an  officer  until  he  shall  be 
acquitted,  or  until  after  the  election  and  qualification  of  a  successor. 

§  6.  For  reasonable  cause,  which  shall  not  be  sufficient  ground  for 
the  impeachment  of  a  Judge,  the  Governor  shall  remove  him  on  a 
concurrent  resolution  of  two-thirds  of  the  members  elected  to  each 
House  of  the  Legislature;  but  the  cause  for  which  such  removal  is 
required  shall  be  stated  at  length  in  such  resolution. 

§  7.  The  Legislature  shall  provide  by  law  for  the  removal  of  any 
officer  elected  by  a  county,  township  or  school  district,  in  such  man- 
ner and  for  such  cause  as  to  them  shall  seem  just  and  proper. 

[§  8.'  The  Governor  shall  have  power  and  it  shall  be  his  duty, 
except  at  such  times  as  the  Legislature  may  be  in  session,  to  examine 
into  the  condition  and  administration  of  any  public  office,  and  the 
acts  of  any  public  officer,  elective  or  appointed ;  to  remove  from  office 
for  gross  neglect  of  duty,  or  for  corrupt  conduct  in  office,  or  any  other 
misfeasance  or  malfeasance  therein,  either  of  the  following  officers,  to 
wit :  The  Attorney-General,  State  Treasurer,  Commissioner  of  the 
Land  Office,  Secretary  of  State,  Auditor-General,  Superintendent  of 
Public  Listruction,  or  members  of  the  State  Board  of  Education,  or 
any  other  officer  of  the  State,  except  legislative  and  judicial,  elective 
or  appointed ;  and  to  appoint  a  successor  for  the  remainder  of  their 
respective  unexpired  terms  of  office,  and  report  the  causes  of  such 
removal  to  the  Legislature  at  its  next  session.] 

AETIOLB  XHL 

BDUCATIOK. 

SscTiON  1.  The  Superintendent  of  Public  Instruction  shall  have 
the  general  supervision  of  public  instruction,  and  his  duties  shall  be 
prescribed  by  law. 

§  2.  The  proceeds  from  the  sales  of  all  lands  that  have  been  or 
hereafter  may  be  granted  by  the  United  States  to  the  State  for  educa- 
tional purposes,  and  the  proceeds  of  all  lands  or  other  property  given 

>  Amendment  Adopted  by  the  Ledalatiire  of  1861,  tad  i^prored  b/  the  people  at  senenl  electiKm 
of  ISn.    Votoybr,  5,180;  0^0^^1,973.  • 
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by  indiYidnals  or  appropriated  by  the  State  for  like  purposes,  shall  be 
and  remain  a  perpetual  fund,  the  interest  and  income  of  which, 
together  with  the  rents  of  all  such  lands  as  may  remain  unsold,  shall 
be  inviolably  appropriated  and  annually  applied  to  the  specific  objects 
of  the  original  gifb,  grant,  or  appropriation. 

§  3.  All  lands,  the  titles  to  which  shall  fail  from  a  defect  of  heirs, 
shall  escheat  to  the  State;  and  the  interest  on  the  clear  proceeds  from 
the  sales  thereof  shall  be  appropriated  exclusiyely  to  the  support  of 
primary  schools. 

§  4  The  Legislature  shall,  within  five  years  from  the  adoption  of 
this  Gonstitution,  provide  for  and  establish  a  system  of  primary 
schools,  whereby  a  school  shall  be  kept  without  charge  for  tuition,  at 
least  three  months  in  each  year,  in  every  school  district  in  the  State, 
and  all  instruction  in  said  schools  shall  be  conducted  in  the  English 
language. 

§  5.  A  school  shall  be  maintained  in  each  school  district  at  least 
three  months  in  each  year.  Any  school  district  neglecting  to  main- 
tain such  school  shall  be  deprived  for  the  ensuing  year  of  its  propor- 
tion of  the  income  of  the  primary  school  fund,  and  of  all  funds 
arising  from  taxes  for  the  support  of  schools. 

[§  6.^  There  shall  be  elected  in  the  year  eighteen  hundred  and 
sixty-three,  at  the  time  of  the  election  of  a  Justice  of  the  Supreme 
Court,  eight  Regents  of  the  University,  two  of  whom  shall  hold  their 
office  for  two  years,  two  for  four  years,  two  for  six  years,  and  two  for 
eight  years.  They  shall  enter  upon  the  duties  of  their  office  on  the 
first  of  January  next  succeeding  their  election.  At  every  regular 
election  of  a  Justice  of  the  Supreme  Court  thereafter,  there  shall  be 
elected  two  Regents,  whose  term  of  office  shall  be  eight  years.  When 
a  vacancy  shall  occur  in  the  office  of  Begent,  it  shall  be  filled  by 
appointment  of  the  Governor.  The  Regents  thus  elected  shall  con- 
stitute the  Board  of  Regents  of  the  University  of  Michigan.] 

§  7.  The  Regents  of  the  University,  and  their  successors  in  office, 
shall  continue  to  constitute  the  body  corporate,  known  by  the  name 
and  title  of  "  The  Regents  of  the  University  of  Michigan." 

§  8.  The  Regents  of  the  University  shall,  at  their  first  annual  meet- 
ing, or  as  soon  thereafter  as  may  be,  elect  a  President  of  the  Univer- 
sity, who  shall  be,  ex  officiOy  a  member  of  their  Board,  with  the  privilege 
of  speaking,  but  not  of  voting.    He  shall  preside  at  the  meetings  of 

>  This  section  was  adopted  as  an  amendment  by  the  Leslslatiire  of  1801,  and  approved  by  the 
people  at  a  general  eleenon  In  1869  (TOte  for^  4,868 ;  offoifut^  1,001).  By  Its  insernon,  the  nam- 
Ders  of  the  succeeding  sections  of  this  article  are  set  one  forward  ftrom  their  original  nomberlng. 
The  section  original]/  read  as  follows : 

»*  There  shall  be  elected  in  each  Judicial  Clicait,  at  the  time  of  the  election  of  the  Judge  of 
ffudi  circuit,  a  R^ent  of  the  UniTersity,  whose  term  of  offlce  shall  be  the  same  as  that  ot  such 
Judge.   The  Regents  thus  elected  shall  constitute  the  Board  of  Regents  of  the  Unlyersity  of 
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the  BegentSy  and  be  the  principal  Ezecntiye  officer  of  the  IJiUTeTBifcj. 
The  Board  of  Regents  shall  haye  the  general  snperrision  of  the 
TTniyersity,  and  the  direction  and  control  of  all  expenditures  fiam 
the  Uniyersity  interest  fond. 

§  9.  There  shall  be  elected  at  the  general  election,  in  the  year  one 
thousand  eight  hundred  and  fifty-two,  three  members  of  a  State  Board 
of  Education,  one  for  two  years,  one  for  four  years,  and  one  for  six 
years ;  and  at  each  succeeding  biennial  election  there  shall  be  elected 
one  member  of  such  3oard,  who  shall  hold  his  office  for  six  years. 
The  Superintendent  of  Public  Instruction  shall  be,  ex  officio^  a  mem- 
ber and  Secretaiy  of  such  Board.  The  Board  shall  haye  the  general 
superyision  of  the  State  Kormal  School,  and  their  duties  shall  be  pre- 
scribed by  law. 

§  10.  Institutions  for  the  benefit  of  those  inhabitants  who  are  dea^ 
dumb,  blind,  or  insane,  shall  always  be  fostered  and  supported. 

§  11.  The  Legislature  shall  encourage  the  promotion  of  intellectual^ 
scientific,  and  agricultural  improyement ;  and  shall,  as  soon  as  prac- 
ticable, proyide  for  the  establishment  of  an  agricultural  school.  The 
Legislature  may  appropriate  the  twenty-two  sections  of  salt  spring 
lands  now  unappropriated,  or  the  money  arising  from  the  sale  of  the 
same,  where  such  lands  haye  been  already  sold,  and  any  land  which 
may  hereafter  be  granted  or  appropriated  for  such  purpose,  for  the 
support  and  maintenance  of  such  school,  and  may  make  the  same  a 
branch  of  the  Uniyersity  for  instruction  in  agriculture  and  the 
natural  sciences  connected  therewith,  and  place  the  same  under  the 
superyision  of  the  Begents  of  the  Uniyersity. 

§  12.  The  Legislature  shall  also  proyide  for  the  establishment  of  at 
least  one  Library  in  each  township ;  and  all  fines  assessed  and  col- 
lected in  the  seyeral  counties  and  townships  for  any  breach  of  the 
penal  laws,  shall  be  ezclusiyely  applied  to  the  support  of  such  libraries. 

ABTICLE  XIV. 

7IKANGS  AKD  TAXATION. 

Section  1.  All  specific  State  taxes,  except  those  receiVed  from  the 
mining  companies  of  the  Upper  Peninsula,  shall  be  applied  in  paying 
the  interest  upon  the  primary  school,  Uniyersity,  and  other  educa- 
tional funds,  and  the  interest  and  principal  of  the  State  debt,  in  the 
order  herein  recited,  until  the  extinguishment  of  the  State  debt,  other 
than  the  amounts  due  to  educational  funds,  when  such  specific  taxes 
shall  be  added  to,  and  constitute  a  part  of,  the  primary  school  interest 
fund.  The  Legislature  shall  proyide  for  an  annual  tax,  sufficient* 
with  other  resources,  to  pay  the  estimated  expenses  of  the  State 
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goyernmenty  the  interest  of  the  State  debt,  and  snch  deficiency  as  may  I 

occur  in  the  resources. 

§  2.  The  Legislature  shall  provide  by  law  a  sinking  fund  of  at  least 
twenty  thousand  dollars  a  year,  to  commence  in  eighteen  hundred  and 
fifty-two,  with  compound  interest  at  the  rate  of  six  per  cent  per  annum, 
and  an  annual  increase  of  at  least  five  per  cent,  to  be  applied  solely  to 
the  payment  and  extinguishment  of  the  principal  of  the  State  debt,  , 

other  than  the  amounts  due  to  educational  funds,  and  shall  be  con- 
tinued until  the  extinguishment  thereofl  The  unfunded  debt  shall 
not  be  funded  or  redeemed  at  a  value  exceeding  that  established  by 
law  in  one  thousand  eight  hundred  and  forty-eight 

§  3.  The  State  may  contract  debts  to  meet  deficits  in  revenue.  Such 
debts  shall  not  in  the  aggregate,  at  any  one  time,  exceed  fifty  thousand 
dollars.  The  moneys  so  raised  shall  be  applied  to  the  purposes  for 
which  they  were  obtained,  or  to  the  payment  of  the  debts  so  con- 
tracted. I 

g  4.  The  State  may  contract  debts  to  repel  invasion,  suppress  insur- 
rection, or  defend  the  State  in  time  of  war.  The  money  arising  firom 
the  contracting  of  such  debts  shall  be  applied  to  the  purposes  for 
which  it  was  raised,  or  to  repay  such  debts. 

§  5.  No  money  shall  be  paid  out  of  the  treasury  except  in  pursuance 
of  appropriations  made  by  law. 

§  6.  The  credit  of  the  State  shall  not  be  granted  to,  or  in  aid  of,  any 
person,  association  or  corporation. 

§  7.  No  scrip,  certificate  or  other  evidence  of  State  indebtedness 
shall  be  issued,  except  for  the  redemption  of  stock  previously  issued, 
or  for  such  debts  as  are  expressly  authorized  in  this  Constitution. 

§  8.  The  State  shall  not  subscribe  to,  or  be  interested  in,  the  stock 
of  any  company,  association  or  corporation. 

§  9.  The  State  shall  not  be  a  party  to,  or  interesfced  in,  any  work  of 
internal  improvement,  nor  engaged  in  carrying  on  any  such  work, 
except  in  the  expenditure  of  grants  to  the  State  of  land  or  other 
property. 

§  10.  The  State  may  continue  to  collect  all  specific  taxes  accruing 
to  the  treasury  under  existing  laws.  The  Legislature  may  provide  for 
the  collection  of  specific  taxes,  from  banking,  railroad,  plank-road, 
and  other  corporations  hereafter  created. 

§  11.  The  Legislature  shall  provide  an  uniform  rule  of  taxation, 
except  on  property  paying  specific  taxes,  and  taxes  shall  be  levied  on 
such  property  as  shall  be  prescribed  by  law. 

§  12.  All  assessments  hereafter  authorized  shall  be  on  property  at 
its  cash  value. 
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§  13.  The  Legislature  shall  proyide  for  an  equalization  by  a  State 
board,  in  the  year  one  thousand  eight  hundred  and  fifty-one,  and  ereir 
fifth  year  thereafter,  of  assessments  on  all  taxable  property,  except 
that  paying  specific  taxes. 

§  14.  Every  law  which  imposes,  continues,  or  reyiyes  a  tax,  shall 
distinctly  state  the  tax,  and  the  object  to  which  it  is  to  be  applied; 
and  it  shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax 
or  object 

ABTICLE  XV. 

OOBPOBATIOKS. 

SscnoiT  1.  Corporations  may  he  formed  under  general  laws;,  but 
shall  not  be  created  by  special  act,  except  for  municipal  pnrposesL 
All  laws  passed  pursuant  to  this  section  may  be  amended,  altered,  or 
repealed ;  ['but  the  Legislature  may,  by  a  yote  of  two-thirds  of  the 
members  elected  to  each  House  create  a  single  bank  with  branches.] 

§  2.  No  [^general]  banking  law  shall  have  effect  until  the  same 
shall,  after  its  passage,  be  submitted  to  a  vote  of  the  electors  of  tiie 
State,  at  a  general  election,  and  be  approved  by  a  majority  of  the  votes 
cast  thereon  at  such  election. 

§  3.  The  officers  and  stockholders  of  every  corporation  or  associa- 
tion for  banking  purposes,  issuing  bank  notes  or  paper  credits  to  cir- 
culate as  money,  shall  be  individually  liable  for  all  debts  contracted 
during  the  time  of  their  being  officers  or  stockholders  of  such  cor- 
poration or  association,  ['equally  and  ratably  to  the  extent  of  their- 
respective  shares  of  stock  in  any  such  corporation  or  association.] 

§  4.  [*For  all  banks  organized  under  general  laws,]  the  Legislature 
shall  provide  for  the  registry  of  all  bills  or  notes  issued  or  put  in  cir- 
culation as  money,  and  shall  require  security  to  the  full  amount  of 
notes  and  bills  so  registered  in  State  or  United  States  stocks,  bearing 
interest,  which  shall  be  deposited  with  the  State  Treasurer,  for  the 
redemption  of  such  bills  or  notes  in  specie. 

§  5.  In  case  of  the  insolvency  of  any  bank  or  banking  association, 
the  biU  holders  thereof  shall  be  entitled  to  preference  in  payment  over 
all  other  creditors  of  such  bank  or  association. 

1  Amendment  adopted  bj  the  LegULatnre  of  1861,  and  approred  bj  the  people  In  188S  at  a  gen- 
eral election,  by  the  addition  of  the  part  embraced  within  uie  brackets.  Vote^,  S,0e7 ;  qyaBirt, 
1,644. 

s  Amendment  adopted  by  the  Leslslatiire  of  1860,  and  approved  by  the  people  at  a  gen«ral  elec- 
tion  in  ISOS.  It  originally  read :  '*  l7o  banking  law,  or  law  for  banldng  pnrpoiea,  or  amondmenta 
thereof,  shall  have  efltet,^'  etc.    The  vote  fbr  was,  6,067 ;  OffOintty  164C 

I  Amendment  adopted  by  the  Legislature  In  I860,  and  approred  by  the  people  In  188(L  at  a  gea- 
eral  election,  by  the  addition  of  the  part  embraced  within  the  brackets,  vote^,  fi9,0M ;  ogmgt^ 
16,477. 

*  Adoption  and  Tote,  as  in  sections  1  and  9.  The  section  originally  read :  "The  Leglalatare 
shall  proride  by  law  for  the  r^stry  of  all  bUls,"  etc 
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§  6.  The  Legislature  shall  pass  no  law  authorizing  or  sanctioning 
the  suspension  of  specie  payments  by  any  person,  association  or  cor- 
poration. 

§  7.  The  stockholders  of  all  corporations  and  joint-stock  assooia- 
tions  shall  be  indiyidually  liable  for  all  labor  performed  for  such  cor- 
poration or  association. 

§  8.  The  Legislature  shall  pass  no  law  altering  or  amending  any  act 
of  incorporation  heretofore  granted,  without  the  assent  of  two-thirds 
of  the  members  elected  to  each  House ;  nor  shall  any  such  act  be 
renewed  or  extended.  This  restriction  shall  not  apply  to  municipal 
corporations. 

§  9.  The  property  of  no  person  shall  be  taken  by  any  corporation 
for  public  use  without  compensation  being  first  made  or  secured,  in 
such  manner  as  may  be  prescribed  by  law. 

§  10.  No  corporation,  except  for  municipal  purposes,  or  for  the  con- 
struction of  railroads,  plank-roads,  and  canals,  shall  be  created  for  a 
longer  time  than  thirty  years. 

§11.  The  term  "corporations,'*  as  used  in  the  preceding  sections 
of  this  article,  shall  be  construed  to  include  all  associations  and  joint 
stock  companies  haying  any  of  the  powers  or  privileges  of  corpora- 
tions not  possessed  by  individuals  or  partnerships.  All  corporations 
shall  have  the  right  to  sue,  and  be  subject  to  be  sued,  in  all  courts,  in 
like  cases  as  natural  persons. 

§  12.  No  corporation  shall  hold  any  real  estate  hereafter  acquired 
for  a  longer  period  than  ten  years,  except  such  real  estate  as  shall  be 
actually  occupied  by  such  corporation  in  the  exercise  of  its  fran- 
chises. 

§  13.  The  Legislature  shall  provide  for  the  incorporation  and 
organization  of  cities  and  villages,  and  shall  restrict  their  powers  of 
taxation,  borrowing  money,  contracting  debts,  and  loaning  their 
credit. 

§  14.  Judicial  officers  of  cities  and  villages  shall  be  elected,  and  all 
other  officers  shall  be  elected  or  appointed,  at  such  time  and  in  such 
manner  as  the  Legislature  may  direct 

§  15.  Private  property  shall  not  be  taken  for  public  improvements 
in  cities  and  villages  without  the  consent  of  the  owner,  unless  the 
compensation  therefor  shall  first  be  determined  by  a  jury  of  free- 
holders, and  actually  paid  or  secured  in  the  manner  provided  by  law. 

§  16.  Previous  notice  of  any  application  for  an  alteration  of  the 
charter  of  any  corporation  shall  be  given  in  such  manner  as  may  be 
prescribed  by  law. 
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ABTICLB  XVL 

EXEMPnOKS. 

Sectioxt  1.  The  pcraonal  property  of  eyery  resident  of  this  State, 
to  consist  of  such  property  only  as  shall  be  designated  by  law,  shall 
be  exempted  to  the  amount  of  not  less  than  five  hundred  dollars  from. 
sale  on  execution,  or  other  final  process  of  any  court,  issued  for  the  col- 
lection of  any  debt  contracted  after  the  adoption  of  this  Constitation. 

§  2.  Eyery  homestead  of  not  exceeding  foriy  acres  of  land,  and  the 
dwelling-house  thereon,  and  the  appurtenances  to  be  selected  by  the 
owner  thereof,  and  not  included  in  any  town  plat,  city,  or  yillage ;  or 
instead  thereof,  at  the  option  of  the  owner,  any  lot  in  any  city.  Tillage, 
or  recorded  town  plat,  or  such  parts  of  lots  as  shall  be  equal  thereto, 
and  the  dwelling-house  thereon  and  its  appurtenances,  owned  and 
occupied  by  any  resident  of  the  State,  not  exceeding  in  yalne  fifteen 
hundred  dollars,  shall  be  exempt  from  forced  sale  on  execution,  or 
any  other  final  process  from  a  court,  for  any  debt  contracted 
after  the  adoption  of  this  Constitution.  Such  exemption  shall  not 
extend  to  any  mortgage  thereon  lawftilly  obtained;  but  such  mort- 
gage, or  other  alienation  of  such  land,  by  the  owner  thereof,  if  a  mar- 
ried man,  shall  not  be  y  alid  without  the  signature  of  the  wife  to  the  same. 

§  3.  The  homestead  of  a  family,  after  the  death  of  the  owner  thereof 
shall  be  exempt  from  the  payment  of  his  debts,  contracted  after  the 
adoption  of  this  Constitution,  in  all  cases,  during  the  minority  of  his 
children. 

§  4.  If  the  owner  of  a  homestead  die,  leaying  a  widow,  but  no 
children,  the  same  shall  be  exempt,  and  the  rents  and  profits  thereof 
shall  accrue  to  her  benefit  during  the  time  of  her  widowhood,  unless 
she  be  the  owner  of  a  homestead  in  her  own  right. 

§  5.  The  real  and  personal  estate  of  eyery  fbmale,  acquired  before 
marriage,  and  all  property  to  which  she  may  afterward  become 
entitled,  by  gift,  grant,  inheritance,  or  deyise,  shall  be  and  remain 
the  estate  and  property  of  such  female,  and  shall  not  be  liable  for  the 
debts,  obligations,  or  engagements  of  her  husband;  and  may  be 
deyised  or  bequeathed  by  her  as  if  she  were  unmarried. 

AETIOLE  XVIL 

KILITIA. 

SEOTioii'  1.  The  militia  shall  be  composed  of  all  able-bodied  male^ 
citizens  between  the  ages  of  eighteen  and  forty-fiye  years,  except  such 

1  The  word  "white,"  before  this  word  wm  etrlcken  oat  br  «d  unendment  proposed  April  S, 
IM  and  rfttifled  at  the  general  election  in  Norember,  1910,  by  a  TOte  of  M,106>br,  toSQ^aOB 
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as  are  exempted  by  the  laws  of  the  United  States  or  of  this  State ; 
but  all  sach  citizens  of  any  religions  denomination  whateyer,  who, 
from  scruples  of  conscience^  may  be  averse  to  bearing  arms,  shall  be 
excused  herefrom,  upon  such  conditions  as  shall  be  prescribed  by 
law. 

§  2.  The  Legislature  shall  provide  by  law  for  organizing,  equipping, 
and  disciplining  the  militia,  in  such  manner  as  they  shall  deem 
expedient,  not  incompatible  with  the  laws  of  the  United  States. 

§  3.  Officers  of  the  militia  shall  be  elected  or  appointed,  and  be 
commissioned,  in  such  manner  as  may  be  provided  by  law. 

ARTICLE  XVm. 

KISCELLANEOUS  PROYISIONS. 

SECTioisr  1.  Members  of  the  Legislature,  and  all  officers,  executive 
and  judicial,  except  such  officers  as  may  by  law  be  exempted,  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation :  ^^  I  do  solemnly  swear 
(or  affirm)  that  I  will  support  the  Constitution  of  the  United  States 
and  the  Constitution  of  this  State,  and  that  I  will  faithfully  discharge 

the  duties  of  the  office  of according  to  the  best  of  my  ability.'* 

And  no  other  oath,  declaration,  or  test  shaU  be  required  as  a  quali- 
fication for  any  office  or  public  trust 

§  2.  When  private  property  is  taken  for  the  use  or  benefit  of  the 
public,  the  necessity  for  using  such  property,  and  the  just  compensa- 
tion to  be  made  therefor,  except  when  to  be  made  by  the  State,  shall 
be  ascertained  by  a  jury  of  twelve  freeholders,  residing  in  the  vicinity 
of  such  property,  or  by  not  less  than  three  commissioners,  appointed 
by  a  Court  of  Record,  as  shall  be  prescribed  by  law.  [^Provided,  the 
foregoing  provisions  shall  in  no  case  be  construed  to  apply  to  the 
action  of  commissioners  of  the  highways  in  the  official  discharge  of 
their  duties  as  highway  commissioners.] 

§  3.  No  mechanical  trade  shall  hereafter  be  taught  to  convicts  in 
the  State  Prison  of  this  State,  except  the  manufacture  of  those 
articles,  of  which  the  chief  supply  for  home  consumption  is  imported 
from  other  States  or  countries. 

§  4  No  navigable  stream  in  this  State  shall  be  either  bridged  or 
dammed  without  authority  from  the  Board  of  Supervisors  of  the 
proper  county,  under  the  provisions  of  law.  No  such  law  shall 
prejudice  the  right  of  individuals  to  the  free  navigation  of  such 
streams,  or  preclude  the  State  from  the  further  improvement  of  the 
navigation  of  such  stream. 

1  Araendmeat  adopted  by  the  Leglslatiire  of  1860,  and  approyed  bj  the  people,  in  I860,  at  a 
gteneral  election.    Vote  /or^  82,968 ;  againit,  8,064.    The  part  In  bracketa  was  added  at  this  time. 
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§  5.  An  accurate  statement  of  the  receipts  and  exx)enditare8  of  the 
public  moneys  shall  be  attached  to,  and  published  with,  the  laws,  at 
every  regular  session  of  the  Legislature. 

§  6.  The  laws,  public  records,  and  the  written  judicial  and  legia- 
lative  proceedings  of  the  State,  shall  be  conducted,  promulgated,  and 
preserved  in  the  English  language. 

§  7.  Every  person 'has  a  right  to  bear  arms  for  the  defense  of  him- 
self and  the  State. 

§  8.  The  military  shall,  in  all  cases  and  at  all  times,  be  in  strict 
subordination  to  the  civil  power. 

§  9.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner  or  occupant,  nor,  in  time  of  war, 
except  in  a  manner  prescribed  by  law. 

§  10.  The  people  have  a  right  peaceably  to  assemble  together  to 
consult  for  the  common  good,  to  instruct  their  fiepresentatives,  and 
to  petition  the  Legislature  for  redress  of  grievances. 

§  11.  Neither  slavery  nor  involuntary  servitude,  unless  for  the 
punishment  of  crime,  shall  ever  be  tolerated  in  this  State. 

§  12.  No  lease  or  grant  hereafter  of  agricultural  land  for  a  longer 
period  than  twelve  years,  reserving  any  rent  or  service  of  any  kind, 
shall  be  valid. 

§  13.  Aliens  who  are,  or  who  may  hereafter  become,  bona  fide  resi* 
dents  of  this  State,  shall  enjoy  the  same  rights  in  respect  to  the  pos- 
session, enjoyment,  and  inheritance  of  property,  as  native  bom 
citizens. 

§  14.  The  property  of  no  person  shall  be  taken  for  public  use  with- 
out just  compensation  therefor.  Private  roads  may  be  opened  in  the 
manner  to  be  prescribed  by  law;  but  in  every  case  the  necessity  of 
the  road  and  the  amount  of  all  damages  to  be  sustained  by  the  open- 
ing thereof,  shall  be  first  determined  by  a  jury  of  freeholders ;  and 
such  amount,  together  with  the  expenses  of  proceedings,  shall  be 
paid  by  the  person  or  persons  to  be  benefited. 

§  15.  No  general  revision  of  the  laws  shall  hereafter  be  made. 
When  a  reprint  thereof  becomes  necessary,  the  Legislature,  in  joint 
convention,  shall  appoint  a  suitable  person  to  collect  together  such 
acts  and  ^arts  of  acts  as  are  in  force,  and  without  alteration,  arrange 
them  under  appropriate  heads  and  titles.  The  laws  so  arranged  shall 
be  submitted  to  two  commissioners  appointed  by  the  Oovemor  for 
examination,  and  if  certified  by  them  to  be  a  correct  compilation  of 
all  general  laws  in  force,  shall  be  printed  in  such  manner  as  shall  be 
prescribed  by  }^w. 
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AETIOLE  XIX. 

UFPEB  PEKIKSULA. 

Seotiok  1.  The  counties  of  Mackinac,  Chippewa^  Delta^  Marquette, 
Schoolcraft,  Houghton  and  Ontonagon,  and  the  islands  and  territory 
thereunto  attached,  the  islands  of  Lake  Superior,  Huron  and  Michi- 
gan, and  in  Green  Bay,  and  the  Straits  of  Mackinac  and  the  Biver 
Ste.  Marie,  shall  constitute  a  separate  judicial  district,  and  be  enti- 
tled to  a  District  Judge  and  District  Attorney. 

§  2.  The  District  Judge  shall  be  elected  by  the  electors  of  such  dis- 
trict, and  shall  perform  the  same  duties  and  possess  the  same  powers 
as  a  Circuit  Judge  in  his  circuit,  and  shall  hold  his  office  for  the  same 
period. 

§  3.  The  District  Attorney  shall  be  elected  every  two  years  by  the 
electors  of  the  district,  and  shall  perform  the  duties  of  Prosecuting 
Attorney  throughout  the  entire  district,  and  may  issue  warrants  for 
the  arrest  of  offenders  in  cases  of  felony,  to  be  proceeded  with  as  shall 
be  prescribed  by  law. 

§  4.  Such  judicial  district  shall  be  entitled  at  all  times  to  at  least 
one  Senator,  and  until  entitled  to  more  by  its  population,  it  shall 
have  three  members  of  the  House  of  Representatiyes,  to  be  apportioned 
among  the  several  counties  by  the  Legislature. 

§  6.  The  Legislature  may  provide  for  the  payment  of  the  District 
Judge  a  salary  not  exceeding  one  thousand  dollars  a  year,  and  of  the 
District  Attorney  not  exceeding  seven  hundred  dollars  a  year,  and 
may  allow  extra  compensation  to  the  members  of  the  Legislature 
from  suoh  territory,  not  exceeding  two  dollars  a  day  during  any 
session. 

§  6.  The  elections  for  all  district  or  county  officers.  State  Senator  or 
Bepresentatives,  within  the  boundaries  defined  in  this  article,  shall 
take  place  on  the  ['Wednesday  succeeding  the  first  Monday  of  Novem- 
ber, in  the  respective  years  in  which  they  maybe  required;  the  county 
canvass  shall  be  held  on  the  first  Monday  thereof,  and  the  district 
canvass  on  the  third  Monday  of  the  said  November.] 

§  7.  One-half  of  the  taxes  received  into  the  Treasury  for  mining 
corporations  in  the  Upper  Peninsula,  paying  an  annual  State  tax  of 
one  per  cent,  shall  be  paid  to  the  Treasurers  of  the  counties  from 
which  it  is  received,  to  be  applied  for  township  and  county  purposes, 
as  provided  by  law.    The  Legislature  shall  have  power,  after  the  year 

1  Amendment  adopted  by  the  Legislature  of  1801,  and  approved  in  1862  by  the  people  at  a  gen- 
eral election— vote  for^  6,198:  againtl,  1,440;  the  latter  part  of  the  section  originaUy  read: 
**  Shall  takeplace  on  the  last  Tuesday  \sk  September  in  the  respective  vears  in  which  they  may  be 
required.  The  county  canvass  shall  be  held  on  the  first  Mon^oay  in  October  thereafter,  and  the 
district  canvass  on  the  last  Tuesday  of  said  October." 
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one  thousand  eight  hundred  and  fifty-firey  to  lednoe  the  amount  to  be 
refunded. 

§  8.  The  Legislature  may  change  the  location  of  the  State  Prison 
from  Jackson  to  the  Upper  Peninsula. 

§  9.  The  charters  of  the  several  mining  corporations  may  be  modi- 
fied by  the  Legislature,  in  regard  to  the  term  limited  for  sabscribing 
to  stock,  and  in  relation  to  the  quantity  of  land  which  &  corporation 
shall  hold ;  but  the  capital  shall  not  be  increased^  nor  the  time  for  the 
existence  of  charters  extended.  No  such  corporation  shall  be  per- 
mitted to  purchase  or  hold  any  real  estate,  except  such  as  shall  be 
necessary  for  the  exercise  of  its  corporate  franchises. 

ARTICLE  XIX— (A.') 

RAILROADS. 

SscnoK  1.  The  Legislature  may,  from  time  to  time,  pass  laws 
establishing  reasonable  maximum  rates  of  charges  for  the  transpor- 
tation of  passengers  and  freight  on  different  railroads  in  this  State ; 
and  shall  prohibit  running  contracts  between  such  railroad  companies, 
whereby  discrimination  is  made  in  £ftyor  of  either  of  such  companies 
as  against  other  companies  owning,  connecting,  or  intersecting  lines 
of  railroads. 

§  2.  No  railroad  corporation  shall  consolidate  its  stock,  property,  or 
fhmchises,  with  any  other  railroad  corporation  owning  a  parallel  or 
competing  road ;  and  in  no  case  shall  any  consolidation  take  place, 
except  upon  public  notice  given  of  at  least  sixty  days  to  all  stockhold- 
ers, in  such  manner  as  shall  be  provided  by  law. 

ARTICLE  XX. 

AMEKDUEKT  AND  REVISION  OF  THE  CONSTITnTIOK. 

Section*  1.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  the  Senate  or  House  of  Representatives.  If  the 
same  shall  be  agreed  to  by  two-thirds  of  the  members  elected  to  each 
House,  such  amendment  or  amendments  shall  be  entered  on  their 
journals  respectively,  with  the  yeas  and  nays  taken  thereon ;  and  the 
same  shall  be  submitted  to  the  electors  at  the  next  general  election 

1  This  MtlclG  was  proposed  Man  amendment,  by  joint  resolution  of  the  Lefflslatare,  on  the  10th 
of  Augast,  l^<70,  and  ratified  by  the  people  at  a  general  election,  held  on  the  SUi  of  November,  \9^ 
by  a  vote  of  78,003  f&r^  to  61,897  against^  the  first  section,  and  of  7A,919  for.  to  61,188  agaiiut^  the 
second  section.  A  third  section  sabmltted  at  the  same  time«  and  rejected  by  a  vote  or  60,O38/Br, 
to  78,468  agaki9t^  wonld  have  been  as  follows,  had  it  been  ratified : 

**  S  8.  The  Legislature  may  provide  by  law  for  the  payment,  by  the  counties,  townshipa  and 
municipalities  <rf  this  State,  of  all  bonds  or  other  obligations  heretofore  issued  or  incurred  in  pur> 
Buance  of  acts  of  the  Legislature  by  such  counties,  townships  and  municipalities  severally,  for  and 
in  aid  of  any  railroad  company.  Such  bonds  or  obligations  shall  be  naid  by  the  county,  township, 
or  municipality  issuing  or  incurring  the  same ;  and  In  no  event  snail  the  State  pay.  or  become 
liable  for,  anv  portion  of  such  bonds  or  obligations.  The  Legislature  shall  submit  to  the  electors 
of  each  of  said  several  counties,  townships  and  municipalities,  for  their  decision,  the  qneatton  of 
payment,  together  with  the  n^ode  and  manner  of  the  same.'* 
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thereafter,  and  if  a  majority  of  the  electors  qualified  to  vote  for  mem- 
bers of  the  Legislature,  voting  thereon,  shall  ratify  and  approve  such 
amendment  or  amendments,  the  same  shall  become  part  of  the  Con- 
stitution. 

§  2.  At  the  general  election  to  be  held  in  the  year  one  thousand 
eight  hundred  and  sixty-six,  and  in  each  sixteenth  year  thereafter, 
and  also  at  such  other  times  as  the  Legislature  may  by  law  provide, 
the  question  of  a  general  revision  of  the  Constitution  shall  be  sub- 
mitted to  the  electors  qualified  to  vote  for  members  of  the  Legisla- 
ture; and  in  case  a  majority  of  the  electors  so  qualified,  voting  at 
such  election,  shall  decide  in  £a.vor  of  a  Convention  for  such  purpose, 
the  Legislature,  at  the  next  session,  shall  provide  by  law  for  the  elec- 
tion of  ['such]  delegates  to  such  Convention.  All  the  amendments 
shall  take  effect  at  the  commencement  of  the  year  after  their 
adoption. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  changes  in  the  Consti- 
tution of  this  State,  and  in  order  to  carry  the  same  into  complete 
operation,  it  is  hereby  declared,  that : 

Sectiok  1.  The  common  law  and  the  statute  laws  now  in  force,  not 
repugnant  to  this  Constitution,  shall  remain  in  force  until  they  expire 
by  their  own  limitations,  or  are  altered  or  repealed  by  the  Legislature. 

§  2.  All  writs,  actions,  causes  of  action,  prosecutions,  and  rights  of 
individuals  and  of  bodies  corporate,  and  of  the  State,  and  all  charters 
of  incorporation,  shall  continue ;  and  all  indictments  which  shall  have 
been  found,  or  which  may  hereafter  be  found,  for  any  crime  or  offense 
committed  before  the  adoption  of  this  Constitution,  may  be  proceeded 
upon  as  il'  no  change  had  taken  place.  The  several  courts,  except  as 
herein  otherwise  provided,  shall  continue  with  the  like  powers  and 
jurisdiction,  both  at  law  and  in  equity,  as  if  this  Constitution  had  not 
been  adopted,  and  until  the  organization  of  the  Judicial  Department 
under  this  Constitution. 

§  3.  That  all  fines,  penalties,  forfeitures,  and  escheats,  accruing  to 
the  State  of  Michigan  under  the  present  Constitution  and  laws,  shall 
accrue  to  the  use  of  the  State  under  this  Constitution. 

§  4.  That  all  recognizances,  bonds,  obligations,  and  all  other  instru- 
ments entered  into  or  executed  before  the  adoption  of  this  Constitu- 
tion, to  the  people  of  the  State  of  Michigan,  to  any  State,  county,  or 
township,  or  any  public  officer  or  public  body,  or  which  may  be  entered 

1  Amended  by  theadditiOB  of  the  word  "such,"  and  the  omission  of  the  word  "politicsl** 
before  *'  year,"  near  the  end  of  the  section  proposed  by  Legiflatnre  of  1801,  and  approTed  by  thm 
people  at  an  cloction  In  18(B,  by  a  vote  of  8,876  to  1,808. 
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into  or  executed,  under  existing  laws,  ''to  the  people  of  the  State  of 
Michigan/'  to  any  such  officer  or  public  body,  before  the  complete 
organization  of  the  departments  of  goyernment  under  this  Constitii- 
tion,  shall  remain  binding  and  valid;  and  rights  and  liabilities  upon 
the  same  shall  continue^  and  may  be  prosecuted  as  provided  by  law. 
And  all  crimes  and  misdemeanors,  and  penal  actions,  shall  be  tried^ 
punished,  and  prosecuted,  as  though  no  change  had  taken  place,  until 
otherwise  provided  by  law. 

§  5.  A  Governor  and  Lieutenant-Governor  shall  be  chosen  under 
the  existing  Constitution  and  laws,  to  serve  after  the  expiration  of  the 
term  of  the  present  incumbent 

§  6.  All  officers,  civil  and  military,  now  holding  any  office  or 
appointment,  shall  continue  to  hold  their  respective  offices,  unless 
removed  by  competent  authority,  until  superseded  under  the  laws  now 
in  force,  or  under  this  Constitution. 

g  7.  The  members  of  the  Senate  and  House  of  Bepresentatives  of 
the  Legislature  of  one  thousand  eight  hundred  and  fifty-one,  shall 
continue  in  office  under  the  provisions  of  law,  until  superseded  by 
their  successors  elected  and  qualified  under  this  Constitution. 

§  8.  All  county  officers,  unless  removed  by  competent  authority, 
shall  continue  to  hold  their  respective  offices  until  the  first  day  of 
January,  in  the  year  one  thousand  eight  hundred  and  fifty-three. 
The  laws  now  in  force  as  to  the  election,  qualification,  and  duties  of 
township  officers,  shall  continue  in  force  until  the  Legislature  shall, 
in  conformity  to  the  provisions  of  this  Constitution,  provide  for  the 
holding  of  elections  to  fill  such  offices  and  prescribe  the  duties  of  such 
officers  respectively. 

§  9.  On  the  first  day  of  January,  in  the  year  one  thousand  eight 
hundred  aud  fifty-two,  the  terms  of  office  of  the  Judges  of  the  Supreme 
Court,  under  existing  laws,  and  of  the  Judges  of  the  County  Courts 
and  of  the  Clerks  of  the  Supreme  Court,  shall  expire  on  the  said  day. 

§  10.  On  the  first  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  fifty-two,  the  jurisdiction  of  all  suits  and  proceedings 
then  pending  in  the  present  Supreme  Courts,  shall  become  vested  in 
the  Supreme  Court  established  by  this  Constitution,  and  shall  be 
finally  adjudicated  by  the  court  where  the  same  may  be  pending. 
The  jurisdiction  of  all  suits  and  proceedings  at  law  and  equity,  then 
pending  in  the  Circuit  Courts  and  County  Courts  for  the  several 
counties,  shall  become  vested  in  the  Circuit  Courts  of  the  said 
counties,  and  District  Court  for  the  Upper  Peninsula. 

§  11.  The  Probate  Courts,  the  Courts  of  Justices  of  the  Peace,  and 
the  Police  Court,  authorized  by  an  act  entitled  ^^  An  act  to  establish 
a  Police  Court  in  the  city  of  Detroit,'^  approved  April  second,  one 
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thonsand  eight  hundred  and  fifty,  shall  continue  to  exercise  the  juris- 
diction and  powers  now  conferred  upon  them  respectiyelj,  until  other- 
wise provided  by  law. 

§  12.  The  office  of  State  Printer  shall  be  vested  in  the  present 
incumbent,  until  the  expiration  of  the  term  for  which  he  was  elected 
under  the  law  then  in  force ;  and  all  the  provisions  of  the  said  law 
relating  to  his  duties,  rights,  privileges,  and  compensation,  shall 
remain  unimpaired  and  inviolate  until  the  expiration  of  his  said  term 
of  office. 

§  13.  It  shall  be  the  duty  of  the  Legislature,  at  their  first  session, 
to  adapt  the  present  laws  to  the  provisions  of  this  Constitution,  as  far 
as  may  be. 

§  14.  The  Attorney-General  of  the  State  is  required  to  prepare  and 
report  to  the  Legislature,  at  the  commencement  of  the  next  session, 
such  changes  and  modifications  in  existing  laws  as  may  be  deemed 
necessary  to  adapt  the  same  to  this  Constitution,  and  as  may  be  best 
calculated  to  carry  into  effect  its  provisions;  and  he  shall  receive  no 
additional  compensation  therefor. 

§  15.  Any  territory  attached  to  any  county  for  judicial  purposes,  if 
not  otherwise  represented,  shall  be  considered  as  forming  a  part  of 
such  county,  so  far  as  regards  elections  for  the  purpose  of  repre- 
sentation. 

§  16.  This  Constitution  shall  be  submitted  to  the  people  for  their 
adoption  or  rejection,  at  the  general  election  to  be  held  on  the  first 
Tuesday  of  November,  one  thousand  eight  hundred  and  fifty ;  and 
there  shall  also  be  submitted  for  adoption  or  rejection,  at  the  same 
time,  the  separate  resolution  in  relation  to  the  elective  franchise ;  and 
it  shall  be  the  duty  of  the  Secretary  of  State,  and  all  other  officers 
required  to  give  or  publish  any  notice  in  regard  to  the  said  general 
election,  to  give  notice,  as  provided  by  law  in  case  of  an  election  of 
Governor,  that  this  Constitution  has  been  duly  submitted  to  the 
electors  at  said  election.  Every  newspaper  within  this  State  publish- 
ing, in  the  month  of  September  next,  this  Constitution  as  submitted, 
shall  receive,  as  compensation  therefor,  the  sum  of  twenty-five  dollars, 
to  be  paid  as  the  Legislature  shall  direct. 

§  17.  Any  person  entitled  to  vote  for  members  of  the  Legislature^ 
by  the  Constitution  and  laws  now  in  force,  shall,  at  the  said  election, 
be  entitled  to  vote  for  the  adoption  or  rejection  of  this  Constitution, 
and  for  or  against  the  resolution  separately  submitted,  at  the  places 
and  in  the  manner  provided  by  law  for  the  election  of  members  of 
the  Legislature. 

§  18.  At  the  said  general  election,  a  ballot  box  shall  be  kept  by  the 
several  boards  of  inspectors  thereof,  for  receiving  the  votes  cast  for  or 
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against  the  adoption  of  this  Constitution ;  and  on  the  ballots  shall 
be  written  or  printed,  or  partly  written  and  partly  printed,  the  words 
"Adoption  of  the  Constitution — yes,'*  or  '' Adoption  of  the  Consti- 
tution— no/' 

§  19.  The  canvass  of  the  rotes  cast  for  the  adoption  or  rejection  of 
this  Constitution,  and  the  provision  in  relation  to  the  elective  fran- 
chise separately  submitted,  and  the  returns  thereof,  shall  be  made  bj 
the  proper  canvassing  ofiScers,  in  the  same  manner  as  now  provided 
by  law  for  the  canvass  and  return  of  the  votes  cast  at  an  election  for 
Governor,  as  near  as  may  be,  and  the  return  thereof  shall  be  directed 
to  the  Secretary  of  State*    On  the  sixteenth  day  of  December  next, 
or  within  five  days  thereafter,  the  Auditor-General,  State  Treasure, 
and  Secretary  of  State,  shall  meet  at  the  Capitol,  and  proceed,  in 
presence  of  the  Governor,  to  examine  and  canvass  the  returns  of  the 
said  votes,  and  proclamation  shall  forthwith  be  made  by  the  Governor 
of  the  result  thereof.    If  it  shall  appear  that  a  majority  of  the  votas 
cast  upon  the  question  have  thereon,  *^  Adoption  of  the  Constitution^ 
yes,^  this  Constitution  shall  be  the  supreme  law  of  the  State  from  and 
after  the  first  day  of  January,  one  thousand  eight  hundred  and  fifty- 
one,  except  as  is  herein  otherwise  provided ;  but  if  a  majority  of  the 
votes  cast  upon  the  question  have  thereon,  ^'  Adoption  of  the  Consti- 
tution— no,"  the  same  shall  be  null  and  void.    And  in  case  of  the 
adoption  of  this  Constitution,  said  officers  shall  immediately,  or  as 
soon  thereafter  as  practicable,  proceed  to  open  the  statements  of  votes 
returned  from  the  several  counties  for  Judges  of  the  Supreme  Court 
and  State  officers,  under  the  act  entitled,  ''An  act  to  amend  the 
Bevised  Statutes  and  to  provide  for  the  election  of  certain  officers  by 
the  people,  in  pursuance  to  an  amendment  to  the  Constitution, 
approved  February  sixteenth,  one  thousand  eight  hundred  and  fifty/' 
and  shall  ascertain,  determine,  and  certify  the  results  of  the  election 
for  said  officers  under  said  acts,  in  the  same  manner,  as  near  as  may 
be,  as  is  now  provided  by  law  in  regard  to  the  election  of  .Represent- 
atives in  Congress.    And  the  several  judges  and  officers  so  ascertained 
to  have  been  elected  may  be  qualified  and  enter  upon  the  duties  of 
their  respective  offices,  on  the  first  Monday  of  January  next,  or  as 
soon  thereafter  as  practicable. 

§  20.  The  salaries  or  compensation  of  all  persons  holding  office 
under  the  present  Constitution,  shall  continue  to  be  the  same  as  now 
provided  by  law,  until  superseded  by  their  successors  elected  or 
appointed  under  this  Constitution ;  and  it  shall  not  be  lawful  here- 
after for  the  Legislature  to  increase  or  diminish  the  compensation  of 
any  officer  during  the  term  for  which  he  is  elected  or  appointed. 
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§  21.  The  Legislainrey  at  their  first  Bession^  shall  proride  for  the 
payment  of  all  expenditures  of  the  Oonyention  to  reyise  the  Oonsti- 
tntion,  and  of  the  publication  of  the  same  as  is  provided  in  this 
article. 

§  22.  Eyery  connty,  except  Mackinaw  and  Chippewa,  entitled  to  a 
Bepresentatiye  in  the  Legislature^  at  the  time  of  the  adoption  of  this 
Constitution,  shall  continue  to  be  so  entitled  under  this  Constitution ; 
and  the  county  of  Saginaw,  with  the  territory  that  may  be  attached, 
shall  be  entitled  to  one  Bepresentatiye ;  the  couniy  of  Tuscola,  and 
the  territory  that  may  be  attached,  one  Bepresentatiye ;  the  county 
of  Sanilac,  and  the  territory  that  may  be  attached,  one  Bepresentatiye ; 
the  counties  of  Midland  and  Aronac,  with  the  territory  that  may  be  ^ 
attached,  one  Bepresentatiye;  the  county  of  Montcalm,  with  the 
territory  that  may  be  attached  thereto,  one  Bepresentatiye;  and  the 
counties  of  Newaygo  and  Oceana,  with  the  territory  that  may  be 
attached  thereto,  one  Bepresentatiye.  Each  county  haying  a  ratio  of 
representation,  and  a  fraction  oyer  equal  to  a  moiety  of  said  ratio, 
shall  be  entitled  to  two  Bepresentatiyes,  and  so  on  aboye  that  number, 
giying  one  additional  member  for  each  additional  ratio. 

§  23.  The  cases  pending  and  undisposed  of  in  the  late  Court  of 
Chancery  at  the  time  of  the  adoption  of  this  Constitution,  shall  con- 
tinue to  be  heard  and  determined  by  the  Judges  of  the  Supreme 
Court  But  the  Legislature  shall,  at  its  session  in  one  thousand  eight 
hundred  and  fifty-one,  provide  by  law  for  the  transfer  of  said  causes 
that  may  remain  undisposed  of  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty-two,  to  the  Supreme  or  Circuit 
Court  established  by  this  Constitution,  or  require  that  the  same  may 
be  heard  and  determined  by  the  Circuit  Judges. 

§  24.  The  term  of  office  of  Ooyemor  and  Lieutenant-Ooyemor 
shall  commence  on  the  first  day  of  January  next  after  their  election. 

§  25.  The  territory  described  in  the  article  entitled  "Upper  Penin- 
sula,'' shall  be  attached  to  and  constitute  a  part  of  the  third  circuit 
for  the  election  of  a  Begent  of  the  TJniyersity. 

§  26.  The  Legislature  shall  have  authority,  after  the  expiration  of 
the  term  of  office  of  the  District  Judge  first  elected  for  the  ^Tipper 
Peninsula,''  to  abolish  said  office  of  District  Judge  and  District 
Attorney,  or  either  of  them. 

§  27.  The  Legislature  shall,  at  its  session  of  one  thousand  eight 
hundred  and  fifty-one,  apportion  the  Bepresentatiyes  among  the  sev- 
eral counties  and  districts,  and  divide  the  State  into  Senate  districts, 
pursuant  to  the  provisions  of  this  Constitution. 

§  28.  The  terms  of  office  of  all  State  and  county  officers,  of  the 
Circuit  Judges,  members  of  the  Board  of  Education,  the  members  of 
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the  Legislature,  shall  begin  on  the  first  day  of  January  next  succeed- 
ing their  election. 

§  29.  The  State,  exclusiTe  of  the  Upper  Peninsula,  shall  be  diTided 
into  eight  judicial  circuits,  and  the  counties  of  Monroe,  Lenawee  and 
Hillsdale  shall  constitute  the  first  circuit ;  the  counties  of  Brandy 
St.  Joseph,  Cass  and  Berrien  shall  constitute  the  second  circuit ;  the 
county  of  Wayne  shall  constitute  the  third  circuit ;  the  counties  of 
Washtenaw,  Jackson  and  Ingham  shall  constitute  the  fourth  circuit ; 
the  counties  of  Calhoun,  Kalamazoo,  Allegan,  Eaton  and  Van  Bnren 
shall  constitute  the  fifth  circuit ;  [the]  counties  of  St  Clair,  Macomb, 
Oakland  and  Sanilac  shall  constitute  the  sixth  circuit ;  the  counties 
»of  Lapeer,  Oenesee,  Saginaw,  Shiawassee,  Livingston,  Tuscola  and 
Midland  shall  constitute  the  seventh  circuit;  and  the  counties  of 
Barry,  Kent,  Ottawa,  Ionia,  Clinton  and  Montcalm  shall  constitate 
the  eighth  circuit 

*  BBSOLTTTIOK. 

Section  30.  At  the  next  general  election,  and  at  the  same  time 
when  the  votes  of  the  electors  shall  be  taken  for  the  adoption  or  rejec- 
tion of  this  Constitution,  an  additional  amendment  to  section  one  of 
article  seven,  in  the  words  following: 

''Every  colored  male  inhabitant  possessing  the  qualifications 
required  by  the  first  section  of  the  second  article  of  the  Constitution, 
shall  have  the  rights  and  privileges  of  an  elector," 

Shall  be  separately  submitted  to  the  electors  of  this  State  for  their 
adoj)tion  or  rejection,  in  form  following,  to  wit :  A  separate  ballot 
may  be  given  by  every  person  having  the  right  to  vote  for  the  revised 
Constitution,  to  be  deposited  in  a  separate  box.  Upon  the  ballots 
given  for  the  adoption  of  the  said  separate  amendment  shall  be  writ- 
ten or  printed,  or  partly  written  and  partly  printed,  the  words  "  Equal 
suffrage  to  colored  persons?  Yes;"  and  upon  all  ballots  given 
against  the  adoption  of  the  said  separate  amendment,  in  like  manner, 
the  words  '^  Equal  suffhhge  to  colored  persons  ?  No."  And  on  such 
ballots  shall  be  written  or  printed,  or  partly  written  and  partly  printed, 
the  words  ''  Constitution :  Suffhige,"  in  such  manner  that  such  words 
shall  appear  on  the  outer  side  of  such  ballot  when  folded.  If,  at 
said  election,  a  majority  of  all  the  votes  given  for  and  against  the 
said  separate  amendment  shall  contain  the  words, ''  Equal  suffrage  to 
colored  persons  ?  Yes,"  then  there  shall  be  inserted  in  the  first  sec- 
tion of  the  article,  between  the  words  ''tribe  and  shall,"  these  words, 
«'  and  every  colored  male  inhabitant,"  any  thing  in  the  Constitution 
to  the  contrary  notwithstanding. 
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Done  in  Oonyention^  at  the  Capitol  of  the  State,  this  fifteenth  day 

of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  fifty,  and  of  the  independence  of  the  United  States  the 

seyenty-fifth. 

D.  GOODWIN,  President. 


Allegan, 
Oka  Town. 

Joseph  W.  T.  Orr. 

JBcrrienm 
Jacob  Beeson, 
Galvin  Britain, 
Charles  W.  Whipple. 

Branch. 
Wales  Adams, 
Asahel  Brown. 

Cfalhoun, 
Isaac  £•  Crary, 
W.  V.  Morrison, 
John  D.  Pierce, 
Nathan  Pierce, 
Milo  Soule. 

George  Bedlield. 

CUnton. 
David  Stargis. 

Eaton, 
Charles  E.  Beardsley, 
J.  D.  Bums. 

Qenesee, 
John  Bartow, 
Elbridge  G.  Gaie, 
De  Witt  C.  Leach. 

Hillsdale. 
B.  Kinne, 
John  Mosher. 

Ingham, 
Charles  P.  Bush, 
Ephraim  B.  Danforth. 


Ionia, 
Henry  Bartow, 
Cyrus  LovelL 

Jackson, 
Robert  H.  Anderson, 
John  L.  Butterfield, 
Jerry  G.  Cornell, 
Elisha  S.  Robinson, 
Wilbur  P.  Storey. 
Kalamazoo, 
Yolney  Hascall. 

Kent  and  Ottawa, 
Thomas  B.  Church, 
Rix  Robinson. 
Lapeer, 
N.  H.  Hart, 
Joseph  R.  White. 

Lenawee, 
Charles  Chandler, 
Addison  J.  Comstock, 
Ebenezer  Daniels, 
Nelson  Green, 
George  C.  Harvey. 

Livingston, 
Eli  Barnard, 
Robert  Crouse, 
D.  8.  Lee, 
Robert  Warden,  Jr. 

Mackinac 
Wm.  Norman  McLeod. 

Jdaeomb, 

C.  W.  Chapel, 
A.  S.  Robertson, 

D.  C.  Walker. 


Monroe, 
Robert  McClelland, 
H.  B.  Marvin, 
Emerson  Choate, 
A.  M.  Arzeno. 

Oakland, 
Wm.  Axford, 

A.  H.  Hanacom, 
Z.  M.  Mowry 
Seneca  Newbury, 
James  Webster, 
Gideon  O.  Whittemore, 
Elias  S.  Woodman, 
Jacob  Van  Valkenburgh. 

Shiawassee, 
Frands  J.  Prevost. 

St,  Jos^h, 
E.  S.  Moore, 
William  Conner, 
J.  R.  Williams. 

Washtema/r. 
W.  S.  Carr, 
J.  M.  Edmunds, 
E.  P.  Gardiner, 
James  Kingsley, 
Morgan  O'Brien, 
E.  M.  Skinner, 

B.  W.  Wait. 

Wayne, 
Henry  J.  Alvord, 
Joseph  H.  Bagg^ 
Ammon  Brown, 
Peter  Desnoyer, 
Ebenezer  E.  Eaton, 
Henry  Fralick, 
John  Gibson. 
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Horace  S.  Bobebts,  >  Secretaries. 
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MINNESOTA, 

The  area  indaded  within  the  present  State  of  Minnesota  waa  mostly  embraoed 
within  the  great  Louisiana  purchase  of  April  30, 180*S.  The  eastern  portion  was 
a  part  of  the  "Territory  of  the  United  States  northwest  of  the  Ohio  river,'* 
established  in  1787.  On  the  formation  of  Indiana  Territory,  in  1800,  this  part 
came  within  that  Territory,  and,  in  1809,  it  was  included  in  Illinois  Territory. 
The  Louisiana  part  was  included  in  the  "  District  of  Louisiana,"  March  26, 1804, 
and  in  the  "Territory  of  Louisiana,"  March  3, 1805.  On  the  4th  of  June,  1812, 
the  latter  name  was  changed  to  the  **  Territory  of  Missouri,"  and  thus  remained 
until  the  admission  of  Missouri  as  a  State,  in  1821,  when  the  remainder  of  Mis- 
souri Territory  was  left,  for  some  years,  without  special  provision  for  its  govern- 
ment.  In  1818  the  northern  part  of  Illinois  Territory  was  annexed  to  Michigan 
Territory,  and,  on  the  28th  of  June,  1834,  the  region  between  the  Mississippi 
river  on  the  east,  and  the  Miasouri  and  White  Earth  rivers  on  the  west,  was 
also  attached  to  Michigan  Territory. 

On  the  28th  of  April,  1836,  Wisconsin  Territory  was  formed,  including  all  of 
the  Territory  of  Michigan,  west  of  Iiake  Michigan,  excepting  the  "Upper 
Peninsula." 

The  Territory  of  Iowa  was  formed  fh>m  the  Territory  of  Wisconsin,  June  12, 
1838,  the  dividing  line  being  the  Mississippi  river,  and  a  line  nmning  due  north 
from  its  source  to  the  national  boundary. 

The  State  of  Iowa  was  admitted  into  the  Union,  December  28, 1846,  including 
all  of  the  former  Territory  of  Iowa,  south  of  43<'  30'  K.  lat.,  between  the  Missis- 
sippi river  on  the  east,  and  the  Missouri  and  Big  Sioux  rivers  on  the  west. 
The  remainder  of  the  Territory  was  left  nearly  a  year  without  special  organ  • 
liation. 

On  the  29th  of  May,  1848,  the  State  of  Wisoonsin  was  admitted  into  the  Union, 
and  its  northwestern  boundary,  as  defined  by  the  enabling  act  of  Ck>ngress, 
August  6, 1846,  was  fixed,  and  described  as  "  running  from  the  mouth  of  the  St» 
Louis  river  up  the  main  channel  to  the  first  rapids  in  the  same,  above  the  Indian 
village,  aooording  to  Nicollet's  miip;  thence  due  south  to  the  main  branch  of  the 
river  St.  Croix,  and  thence  down  the  same  to  the  Mississippi."  Provision  was 
made  for  the  survey  of  this  line  Sept.  80, 1850. 

The  Territory  of  Minnesota  was  formed  March  3, 1849,  bounded  easterly  by 
Lake  Superior  and  the  States  of  Wisconsin  and  Iowa,  and  on  the  west  by  the 
Missouri  and  White-Earth  rivers. 

After  continuing  several  years  under  a  territorial  government,  various  projects 
began  to  be  discussed  for  the  division  of  the  Territory,  and  the  formation  of  a 
State.  Influenced  by  local  considerations,  and  an  ambition  to  secure  the  loca- 
tion of  a  seat  of  government  favorable  to  their  interests,  some  proposed  its  divis- 
ion by  an  oast  and  west  line,  in  which  event  St.  Peter  would  probably  have 
been  the  seat  of  the  new  State  government.  If  a  north  and  south  line  were 
adopted,  there  was  less  probability  that  It  would  be  removed  from  Saint  Paul, 
where  it  had  been  located  by  the  organic  law  of  Congress,  and  continued  by  the 
Territorial  Legislature. 

In  the  winter  of  18o6-7,  a  bill  was  introduced  in  Congress,  and  on  the  26th  of 
February,  1857,  passed  and  approved,  for  the  division  of  the  Territory  by  a  line 
oommenoing  on  the  national  boundary,  and  following  southward  up  the  main 
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cbaonel  of  the  Red  River  of  the  Korth,  «nd  Boix  dee  Sioux  river»  to  the  aoixfli- 
em  point  of  Lalce  Traven,  thence  to  the  head  of  the  Big  Stone  lake,  and 
through  itfi  center  to  its  outlet,  and  firom  thenoe  due  south  to  the  line  of  Iowa. 
The  inhabitants  of  the  territory  east  of  this  lino  were  authorized  to  form  a  State 
government,  and,  upon  the  acceptance  of  certain  conditions,  were  to  be  admitted 
into  the  Union  with  all  the  powers  and  privileges  of  a  State.  The  Territoiiai 
liOglslature  had  not  asked  for  admission  upon  such  a  condition,  nor  indeed 
upon  any  other;  and  this  action  of  Congress  gave  great  offense  to  many, 
including  a  mnO^i'l^y  ^^  ^^'^  Territorial  Legislature,  who  decided  to  rdopt  the 
three  following  measures  to  secure  their  Ikvorite  object,  of  a  division  by  an 
east  and  west  line,  running  from  the  Mississippi  to  the  Missouri  rivers,  whenever 
the  Territory  should  be  divided,  viz. : 

1st.  To  memorialize  Congress  against  the  line  of  the  Red  River  of  the  Korfii« 
and  asking  to  be  permitted  to  define  their  own  boundaries ; 

2d.  The  removal  of  the  Capitol  to  a  more  westerly  point ;  and, 

8d.  The  passage  of  an  apportionment  bill  for  the  election  of  Delegatea  to  the 
Constitutional  Convention,  based  upon  a  new  census  of  the  Territory,  in  order 
that  the  actual  population  might  be  truly  represented  in  that  body. 

In  pursuance  of  this  plan,  an  act  was  passed  by  both  Houses  for  the  removal 
of  the  seat  of  government  to  St.  Peter.  The  bill  was  enrolled  and  passed  in  the 
hands  of  the  chairman  of  the  Committee  on  Engrossed  Bills,  in  the  Legislative 
Council,  who,  being  violently  opposed  to  its  passage,  neglected  or  refoiied  to 
report  it. 

Kear  the  end  of  the  session,  the  member  next  on  the  committee  was 
instructed  to  procure  a  copy  of  the  bill  (which  its  friends  had  secured),  upon 
which  the  chairman,  having  the  original  bill  in  his  possession,  disappeared.  A 
call  of  the  Council  was  ordered,  which  continued  five  days  and  nights,  bot 
neither  the  missing  member  nor  the  original  bill  could  be  found.  At  length  a 
copy  of  the  bill,  certified  by  the  clerks  of  both  Houses,  was  laid  before  the  pre- 
siding  ofilcer  of  the  Legislative  Council,  but  he  refused  to  sign  it,  and«  instead 
of  doing  so,  wrote  on  the  back  thereof  a  variety  of  objectionff,  which  the  iHenda 
of  the  bill  regarded  as  frivolous  and  false. 

These  efforts  to  oppose  the  division  line  prescribed  in  the  enabling  act  by 
Oongrea^  ftiiled,  although  efforts  were  made  in  Convention  to  submit  the  ques- 
tion of  the  parallel  ot'46<'  W  north  latitude  from  the  Mississippi  to  the  Miaaouri 
rivers,  for  the  people  to  decide  st  an  election.  As  for  the  removal  of  the  seat  ol 
government,  it  remained  for  some  time  uncertain  whether  the  act  of  the  Terri- 
torial Legislature,  passed  without  the  signature  of  the  President  of  the  Council, 
was  valid  or  not;  but  this  doubt  was  solved  by  the  Constitution  itself;  soon 
afterward  adopted,  which  fixed  the  location  at  Saint  Paul,  but  subject  to  the 
future  action  of  the  State  Legislature  and  of  the  people. 

An  election  of  Delegates  was  to  be  held  on  the  first  Monday  of  June,  1857,  and 
the  Delegates  so  elected  were  authorized  to  assemble  at  the  Capitol  of  said  Terri- 
tory on  the  second  Monday  in  July,  and  first  determine  by  a  vote,  whether  it 
was  the  wish  of  the  people  of  the  proposed  State  to  be  admitted  into  the  Union 
at  that  time ;  and,  if  so,  to  pi'oceed  to  form  a  State  government,  in  conformity 
with  the  Federal  Constitution,  subject  to  the  approval  and  ratification  of  the 
people  of  the  proposed  State.  The  number  of  Delegates  to  this  Conventi«>n  was 
to  be  twice  that  of  the  Representatives  in  the  Territorisl  Legislature,  which  the 
people  of  Minnesota  construed  to  mean  twice  the  number  of  members  in  both 
Houses.  Upon  tills  construction,  one  hundred  and  eight  Delegates  were  elected 
upon  the  basis  of  apportionment  then  existing,  the  census  ordered  by  the 
enabling  act  not  being  taken  until  alter  the  Convention  had  been  elected,  and 
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]»d  decided  upon  the  expediency  of  forming  a  State  government  at  that 
time. 

This  election  was  held,  and  as  the  Ume  of  meeting  approached,  the  Delegates 
asaemhled  at  Saint  Paul.  No  hour  bad  been  lixed  for  meeting,  and  late  on 
Sunday  evening,  a  little  before  midnight,  as  the  appointed  day  was  to  begin,  the 
BepubUcan  Delegates,  fearing  that  the  Democrats  might  anticipate  them,  and 
elect  the  officers  of  the  Convention,  proceeded  to  the  CapitoL  But  a  few  moments 
before  twelve  o'clock  a.  m.,  on  Monday  the  13th  of  July,  the  Secretary  of  the 
Territory  appeared  at  Uie  Speaker*s  seat,  and  began  to  call  the  body  to  order. 
At  the  same  time,  a  Delegate  (J.  W.  North),  who  had  in  his  possession  a  written 
request  firom  a  minority  of  the  Delegates  present,  proceeded  to  do  the  same. 

The  Secretary  put  a  motion  to  adjourn,  and  the  Democratic  Delegates  presenti 
voting  in  the  affirmative,  left  the  hall.  The  Republicans,  believing  themselves 
a  minority,  remained,  and  fn  due  time  organized,  and  proceeded  to  business. 
The  Democratic  portion,  having  adjourned  to  meet  at  the  Hall  of  Representatives, 
on  the  next  day  at  noon,  were  met  at  the  door  by  the  Secretary  of  the  Territory 
(also  a  Delegate),  who  announced  that  their  place  far  meeting  was  **  now  occu- 
pied by  a  meeting  of  the  citizens  of  the  Territory,  who  refnse  to  give  possession 
to  the  Constitutional  Convention."  Upon  this  they  adjourned  to  the  Council 
Cluimber,  and  proceeded  to  complete  their  organization. 

The  two  bodies,  each  claiming  to  be  the  true  Convention,  continued  their 
separate  sessions,  and  proceeded  to  form  a  Constitution.  The  proceedings 
throughout  were  quiet,  orderly  and  decorous,  and,  from  the  peculiar  circum- 
stances of  the  case,  there  was  much  greater  harmony  in  the  discussions  of  each 
body  tlian  is  usual  in  such  assemblies. 

The  number  of  Delegates  who  sat  in  the  Republican  branch  of  the  Conven- 
tion was  58,  and  that  in  the  Democratic,  55.  As  the  total  number  allowed  was 
but  108,  it  appears  that  five  contested  seats  were  held  by  both  claimants  in  one 
or  the  other  body.  Tlie  dispute  upon  the  right  of  certain  delegates  to  seat?,  is 
alleged,  in  a  subsequent  communication  to  Congress,*  as  a  principal  cause  of  the 
separation. 

On  the  10th  of  August,  the  twenty-ftfth  day  of  their  session,  the  following 
resolution  was  unanimously  adopted  by  the  Republican  branch  of  the  Conven- 
tion: 

"  Wherecu,  The  persons  who  were  elected  by  the  people  of  this  Territory  to 
represent  them  in  a  Constitutional  Convention,  having  met  at  this  Capitol  on 
the  day  appointed  by  law  for  such  meeting,  and  having  disagreed  upon  some 
questions  which  arose  in  the  course  of  forming  a  temporary  organization, 
separated  and  formed  two  distmct  Conventions,  in  numbers  nearly  equal,  and 
are  now  forming  two  separate  and  distinct  Constitutions  to  be  presented  to  the 
people;  and, 

"  Whereas^  Proceedings  so  extraordinary  in  their  character  will  have  a  ten- 
dency to  injure  the  reputation  of  our  people^  to  lessen  the  confidence  of  the 
other  States  in  our  integrity,  stability  and  patriotism,  and  place  us  in  a  fklse 
position  t)efore  the  world ;  therefore, 

*'  Be8ob>ed^  That  a  committee  of  five  be  appointed  by  the  President  of  this 
Convention  to  confer  with  a  committee  of  an  eqmil  number,  if  appointed,  of  the 
duly  elected  members  of  that  portion  of  them  who  are  acting  separately  ftora 
us ;  and  that  it  shall  be  the  duty  of  sucli  committee  to  consider  and  agree  upon, 
if  practicable,  and  report  some  plan  by  which  the  two  bodies  can  unite  upon  a 
single  Constitution  to  be  submitted  to  the  people.'* 

1  Senate  Bsporta,  Itt  sen.,  85Ui  CongroM ;  vol.  1,  No.  SI. 
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Messrs.  Oatbraith,  JHeClure,  Stannard^  AidHch  and  J^^tUon  were  appointed  on 
(his  conference  committee  by  the  Republican  branch,  and,  on  the  18Ui,  Mess*. 
Oi>rmanf  Brown,  Holcombe^  SheHmmt  and  Kingsbury  by  the  Democratic.  TUs 
committee  succeeded  In  arranging  upon  measures  of  compromise,  and,  on  ttii 
20th  of  August,  agreed  upon  the  same  Ck>nstltntion,  in  dnpHcate,  which  m 
reported  to  the  two  Conventions  still  in  separate  session.  The  copy  reported  ts 
the  Republican  branch  was  adopted  on  the  28th,  and  signed  on  the  29Ch  of 
August.  That  reported  to  the  Democratic  branch  was  adopted  on  the  29th,  and 
signed  the  same  day. 

The  sessions  rerofined  separate  till  the  end,  and  each  party  pQbliabed  tfai 
Constitution  separately,  with  the  names  of  its  own  offioers  and  Delegates  only. 
Their  debates  and  proceedings  were  also  published  in  separate  ▼olames ;  that 
of  the  Democratio  branch  being  an  octavo  of  685,  and  that  of  the  RepublioaD, 
624  pages. 

This  Constitution,  so  remarkably  formed,  was  submitted  to  the  people  at  so 
election  held  on  the  ISth  of  October,  1867,  and  ratified  with  a  unanimity  nnpre* 
cedented  in  the  history  of  American  Constitutions.  By  the  **  Can  n  wm^mf 
Return,''  made  up  by  the  Board  of  Canvassers,  designated  in  the  schedule,  fh>in 
the  returns  of  the  Register  (who,  in  several  instances,  fkiled  to  retam  the  viAm 
for  and  against  the  Constitution),  the  result  gave  80,056  /or,  to  671  agaisMit^ 
adoption.  By  the  ''  Precinct  Returns,''  which  included  the  whole  vote  of  the 
State,  as  returned  to  the  Secretary's  office,  so  Ikr  as  these  were  received  (and 
where  these  ihdled  to  show  the  fUU  vote,  the  Register*s  canvass  was  taken),  the 
feault  was  86,240  for,  to  700  againtt,  adoption.  Both  parties  had  made  their 
nominations,  for  State  and  county  officers,  before  this  time,  and  the  first  electioa 
was  held  on  the  same  day  that  the  Constitution  wss  ratified.  The  Leglalatnre, 
thus  chosen,  met  and  organised  on  the  2d  of  December,  1867.' 

The  census  ordered  in  the  enabling  act,  and  dated  September  21,  1857,  gsvs 
the  tnUl  population  of  the  State,  at  that  time,  as  160,002.  The  State  was  admit* 
ted  into  the  Union  by  an  act  of  Congress,  approved  May  U,  1858,  and  entitled 
to  two  Representatives  until  the  next  apportionment  of  representation  among 
the  States.  The  laws  of  the  United  States  were  extended  over  the  new  States 
and  a  Dirtrict  Court  was  established  within  the  same. 
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BUHXABT. 


I.  BOIoTRlgliti. 
n.  On  Name  and  Bovndarlaa. 
HL  Distribution  of  the  Powen  of  CkuraB- 

mant 
TV.  LegislatlTe  DepArtment. 
y.  Biecatiye  Deptftmsnt 
TL  Jadidtfy. 
Vn.  Slectiye  FisnchiM. 
Tin.  Seliool  PnndB— Bdaeatlon  and  Sdenoe. 
DC  Finances  of  the  State  and  Banks  and 

Banking: 
Z.  Of  Corporations  having  no  Banking 

Privileges, 
n.  Counties  and  Townships. 
Xn.  Of  theMiUda. 

TTIT.  Impeachment  and  Bemoral  fkom  Office. 
ZEV.  MisceUaneons  Subjects. 
Schedule. 

FBBAXBLB. 

ABTICLB  l.-BUlqfSlghii. 
Baonoxs. 

1.  Object  of  goTsmment— origin  of  political 
power—  right  to  change  government 

t.  No  olsfranchisement  or  depnval  of  rights 
but  by  law  —  shivery  forbidden. 

S.  Freedom  of  the  press. 

4.  Bight  of  trial  byjury— may  bewaiyed  by 

the  parties. 

IL  Excessive  bail  or  flnee— cruel  punishments. 

&  Bights  of  persons  accused  of  crime  —  wit- 
nesses —  oonnseL 

7.  TMal  by  indictment  ~  exceptions— second 

trial  forbidden  — witness  against  one's 
self —  right  of  bail— writ  of  habeat 
corpus. 

B.  Bight  of  justice. 

9.  Treason  deHned— how  proved. 

10.  Xxemption   from   unlawful   seizures   and 

searches. 

11.  Attainder — ce  post/iaeto  laws  —  contracts — 

eorruption  of  blood — forfeitures. 

It.  Imprisonment  for  debt  restricted  —  ex- 
emption from  sale  for  debt 

18.  Private  property  —  when  taken  for  public 
use. 

14.  MUitsry  subordinate  to  civil  power. 

16.  Lands  allodial— feudal  tenures  prohibited 
—  leases  limited. 

16.  Bights  not  enumerated  to  remain — religious 

freedom — money  not  to  be  grantM  for 
religions  societies,  etc. 

17.  BeUgious  tests  not  required  ^no  one  to  be 

incompetent  as  a  witness  on  account  of 
his  religious  opinion. 

ABTICLB  n.  —  On  Ifams  and  Boundaries. 

1.  Name  of  State  —  boundaries  described. 

5.  Concurrent  jurisdiction  on  Mississippi  and 

other  rivers  on  the  border. 

8.  Fkt>position8  in  act  of  Congress  accepted. 

ABTICLB  m.^ Distribution  itf  ihs  Powrs  qf 
QcvsmmaU, 

1,  Divided  into  three  departments  —  no  person 
of  one  to  exercise  the  powers  of  another. 


ABTICLB  IV. — Zsgidatlps  DipartmsnL 
BacnoMs. 

1.  Power,  how  Tested  — place  of  meeting-* 

time  to  be  fixed  by  law. 
%.  Number  of  members  in  two  Houses  limited 

—  apportionment  based  upon  popula- 
tion — Indians  not  taxed  to  be  excluded. 

8.  Powers  of  each  House  — quorum— power 
of  minority  to  compel  attendance. 

4.  Bules  of  procMding — punishment  of  mem- 
bers— expulsion. 

6k  Presiding  officer— other  officers- lonnials 

—  yeas  and  nays,  when  recorded. 

6.  Adjournments. 

7.  Pav  of  Senators  and  Bepresentatlves. 

8.  Privilege  of  members— freedom  of  l^iisla- 

tive  debate. 

9.  Members  not  to  hold  office  under  United 

States  —  not   to   hold    certain    State 
offices. 

10.  Bills  for  revenue  to  originate  in  House  — 

may  be  amended  in  Senate. 

11.  Bflls  to  DC  signed  by  Qovemor — veto  power 

limited — two-uiirds  of  each  House  may 
pass  bills  over  veto  —  final  passage  — 

Seas  and  nays  — bills  to  be  filed  with 
ecretary  of  State. 
19.  No  money  to  be  appropriated  but  by  bill — 

orders,  etc.  requiring  concurrence  of 

both  Houses— to  be  signed  bv  Gk>vemor. 
18.  Style  of  laws  —  must  be  passed  by  majority 

— vote  to  be  entered  on  journals. 
14.  House  to  have  power  of  impeachment— to 

be  tried  by  Senate— oath— vote  on  — 

convictions. 
16.  Laws  mav  exclude  from  voting  on  account 

of  bribery,  perjury,  or  other  crime. 

16.  Bight  of  dissent  and  protest 

17.  Blection  to  fill  vacancies— contested  seats. 

18.  Power  over  persons  not  members, 

19.  Doors  to  bo  open. 

80.  Bills  to  be  road  on  three  diflbrent  days. 

81.  Enrollment  and  signature  of  bills  —  penalty 

for  refusing  to  sign  bills. 
88.  No  bills  to  be  passed  on  day  prescribed  for 

adjournment  —  not  to  preclude  certahi 

other  procecdines. 
88.  Census  to  oe  taken  m  1866,  and  once  in  ten 

years  after— rc-apportionment 
84.  Senators  to  be  chosen  by  single  dlstricto— 

how  numbered—  how  chuised  —  terms. 
86.  Qualifications  of  members* 
86.  Blection  of  Senators  in  Congress. 
27.  Laws  to  embrace  but  ono  subject  — ez» 

pressed  in  title. 
88.  Dvorces  not  to  be  granted  by  Legislature. 
80.  Oaths  of  members. 

80.  Elections  by  the  Legislature  to  be  viva  voe^^ 

to  be  recorded  In  journal. 

81.  Lotteries  and  sale  of  lottery  ticketa  forbid- 

den. 

ASnCLR  y.  —  JBbscuUvs  DeparUnenL 

1.  Executive  Department,  how  composed  —  to 

be  electca. 
8.  Betnms  of  election,  how  made. 
8.  Terms  of  Qovemor  and  Lieutenant-Qover 

nor — qualiflcationa. 
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BflOTlOHii 

4.  Do  ties  of  Oovernor  — metMge  — comouiii- 
der-in-chief— nuiy  require  opinion*  from 
ottcers  —  pardoning  power  —  appoint- 
ing power — veto  power  ^  maj  convene 
Lcgi«latare  —  to  aee  that  the  laws  are 
ezecnted  —  to  fill  vacancy  in  ottce. 

&  Term  of  certain  State  ottcera — of  Aoditor— 
ralary  of  Governor  — of  Becretary  of 
State  —  of  other  State  officera. 

C  Lieatenant-Govemor  to  be  President  of 
Senate  — when  to  act  aa  Governor  — 
pay — Preaident  pro  tempor; 

7.  Terma  of  £zecatlve  officers  when  to  begin- 

when  to  end. 
8l  To  take  an  oath  of  allegiance  and  of  office. 
ft.  Laws  to  be  passed  to  carry  thia  article  into 

dTacL 

ARTICLB  VI.  -  JMidorr. 

1.  Jodicial  power,  how  veated. 

I.  Bopreme  Oourt,  how  composed — number  of 
Justices  may  be  increased  —  Jurlsdio* 
tlon—  terms — reporter — derk — vacan- 
cies in  office  of  clerk. 

t.  Section  of  Judges  of  Supreme  Court  — 
terma. 

4.  Judicial  Districu  — one  Judge  in  each  — 

qnaliflcatlona. 

Sw  Jurisdiction  of  Dlatrict  Courts  —  exchange 
of  Judges. 

C  Judges  to  be  men  learned  in  the  law  —  sal- 
aries—not to  be  increased  or  dl^iin- 
iihed  during  term. 

T.  Probate  Courts  —  Judge  —  term  —  to  reside 
in  county  --  clerk  -—  Jurtadiction. 

8.  Justices  of  the  Peace— term  — compensa- 

tion —  limit  of  Jurisdiction, 
ft.  Judges  other  than  those  provided  for  in 
Constitution  to  be  elected  —  terms  not 
to  exceed  seven  years. 

10.  Vacancy  In  office  of  Judge. 

11.  Justices  to  hold  no  office  under  United 

States. 
11.  Change  of  Judicial  Dlstrieta  —  not  to  vacate 

tne  office  of  a  Judge. 
18.  Clerks  of  District  Courts. 

14.  Style  of  process  —  ending  of  indictments. 

15.  Court  Commissioners  —  powers  —  Jurisdic- 

tion. 

AKTICLB  Vn.  —  JRfeMtw  FrceneMtt. 

1.  Quallflcationa  of  voters. 

t.  Other  persons  dtsqualifled— right  may  be 

lost  by  conviction  of  crime— daaaea 

excluded. 

5.  Residence  not  lost  by  absence  in  certain 


4.  Soldiers,  etc.,  not  to  gain  right  by  being 

stationed. 

5.  Privilege  of  electors. 

6.  Elections  to  be  by  ballot  —  except  some 

town  officers. 

7.  Voters  eligible  to  any  office. 

▲RTICLB  vm.  —  iScAool  Fundi  ^  Xiuoatkm 
and  3eitnt€. 

1.  Duty  of  Legialatnre  to  establish  schools, 
ft.  School  Fund,   how  composed  —  proceeds, 
bow  distributed. 

8.  A  thorough  system  of  sebools  to  be  main- 

tains. 
4.  Location  of  University  conllnned— rights 
to  be  securod. 

ARTICLB  DC.  —  li%nanea$  qf  Oka  BtoU^  and 
Banki  and  3anHng, 

1.  Taxes  to  be  as  nearly  equal  as  may  be— all 
oroperty  liable  to  taxation  —  Proviso  — 
Legislature  may  authorize  local 
monta  for  improvementa. 


Sicnosa. 

8.  Tax  for  ordinary  expenaea  of  State —m 

provision  to  be  made  for  nayment  on 

certain  bonds  until  approvea  by  vote  of 

people. 
8.  Taxation  of  moneys,  credits,  atocka,  etc.— 

property  exempted. 
4.  Tax  on  Danis—  to  oe  equal  to  that  on  btfl- 

vlduals. 
0.  Public  debt  -limited  —  how  to  be  repaid <- 

not  to  be  created  for  internal  impnn>> 

mcnts. 

6.  Debts,  when  payable  —  registry  of  booda. 

7.  Csses  in  which  lai^ger  debt  mAy  be  created. 

8.  Money  raised  by  loana  to  be  applied  to 

specific  objects. 

9.  No  money  to  oe  paid  fhm  treaaoiy  but  by 

law. 
19.  State  credit  not  to  be  given  or  lomed  —  fia^ 

ther  issue  of  Minnesota  railroad  boadi 

not  allowed. 
11.  Statement  of  receipta  and  paymeatai  boir 

published. 
11  Laws  for  safe-keeping  of  school  fnnda. 
18.  General  banking  law  may  be  paased— its 

requirements. 

ARTIGLB    Z.-QT 


.  —  QT   ConoftUitnu 
BaniAng  i^irUvsiL 


1.  Tcjm  "corporation**  defined. 

8.  Not  to  be  formed  under  spedal  laws. 

8.  Stockholders   liable  to  amount  of 

owned. 
4.  Lands,  when  taken  by  corpormti<ma— duty 

of  common  carriera. 

ARTICLB  XI.  —  OountlMand  f^rnnMft. 

1.  New  counties  may  be  formed — limit. 

8.  Any  city  may  be  orsanixed  into  a  sepatste 

county  when  It  nas  8li,00n  Inhabitants 
8.  Laws  for  municipal  and  other  town  pB^ 

poses — when  towns  may  be  attarhM  ts 

other  towns. 
4.  Blectlon  of  county  or  township  offlcera. 
6.  May  have  powers  of  local  taxation. 

6.  No  money  to  be  drawn  ftom  oonnty  or  torn- 

ahlp  treasury  but  by  law. 

7.  County  of  Manomln  abollahed. 

ARTICLB  Xn.^CftJU  JfUUIo. 

1.  Duty  of  Legislature  to  paaa  laws  for  tbs 
oiganixatlon,  etc 

ARTICLB  Xni,  —  Jinpeaehment  and  Smm^ 
from  Cifie§. 

1.  Officers  liable  to  impeachment  —limit  of 
Judgment — further  trial  may  be  had  by 
law. 

8.  Removal  of  inferior  officers. 

8.  Officer  Impeached  not  to  exerdae  dutiea  of 
office. 

4.  On  trial  of  impeachment  of  Governor  tils 

Lien  tenant-Governor  not  to  elL 
8.  Service  of  notice  of  impeachment. 

ARTICLB  XIV.  —  Amtndnunit  io  tk4  CbntOhh 

tkm, 

1.  How  made  by  Legislature — how  ntUted. 
8.  A  Convention,  how  called  for  reviaiog  tbs 
Constitution, 

ARTICLE  XV.— iflaoaSsMOiif  Slt^$eti, 

1.  Seat  of  government  at  St  Paul— may  '.ie 
changed  —  in  case  of  removal  the  capItol 
buildings  to  bo  given  for  edncatioDsl 
pnrpoeea. 

5.  Rights  of  persons  residing  on  Indian  liadf> 
8.  Oath  at  dcctions. 

4.  Seal  of  the  State  — when  used. 

6.  Territorial  priaon  to  be  the  State  prison. 
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1.  BIghU,  aetions,  etc.,  eontiniied. 

S.  Laws  not  repugnant  to  Constitution  to  oon- 

tlnae. 
1.  FInee,  penalties,  etc,  to  aocrne  to  State. 

4.  Beoognisances  to  remain  ~  bonds,  etc,  to 

De  valid  —  criminal  proceedings  to  be 

contlnaed. 
8.  Territorial  otBcers  to  hold  till  snporseded. 
ft.  First  session  of  State  Legialatore. 
7.  Election  laws  eon  tinned. 

5.  Ftesident  of  Convention  to  deposit  oopv  of 

Cottstitntion  with  Secretary  of  State  •*- 
to  bo  snbmitted  to  a  vote, 
t.  Boprosentatives  in  Congress. 


Sxcnom. 

10.  Present  Senatorial  and  Bepresentatfra  IMi* 

tricts. 

11.  Certain  coonties,  how  indaded. 
\%.  Present  apportionment. 

18.  Retnms  of  28d  District,  how  mad*. 

14.  Jadicial  Distrlcte  formed. 

15.  One  Prosecntinff  Attorney  in  each. 
18.  First  election  of  officers. 

17.  Persons  allowed  to  vote. 

18.  Mode  of  voting  on  Constitution. 

10.  Election  to  be  held  as  provided  by  ]aw« 
where  held. 

50.  Doty  of  Jndges  and  Clerks  of  Elecflicma. 

51.  Betums,  how  made. 

SS.  Case  of  rejection  of  Constitntion. 


PREAMBLE. 

We,  the  people  of  the  State  of  Minnesota,  grateful  to  Ood  for  onr 
dyil  and  religions  liberty,  and  desiring  to  perpetuate  its  blessings,  and 
secure  the  same  to  ourselves  and  our  posterity^  do  ordain  and  establish 
this  Constitution. 

ARTICLE  L 

BILL  OF  BIGHTS. 

Sectiok  1.  Oovemment  is  instituted  for  the  security,  benefit  and 
protection  of  the  people,  in  whom  all  political  power  is  inherent, 
together  with  the  right  to  alter,  modify,  or  reform  such  goyeniment, 
whenever  the  public  good  may  require  it. 

§  2.  No  member  of  this  State  shall  be  disfranchised,  or  deprived  of 
any  of  the  rights  or  privileges  secured  to  any  citizen  thereof,  unless 
by  the  law  of  the  land,  or  the  judgment  of  his  peers.  There  shall  be 
neither  slavery  nor  involuntary  servitude  in  the  State,  otherwise  than 
in  the  punishment  of  crime,  whereof  the  party  shall  have  been  duly 
convicted. 

§  3.  The  liberty  of  the  press  shall  forever  remain  inviolate,  and  all 
persons  may  freely  speak,  write,  and  publish  their  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  such  right 

§  4.  The  right  of  trial  by  jury  shall  remain  inviolate,  and  shall 
extend  to  all  cases  at  law  without  regard  to  the  amount  in  controversyi 
but  a  jury  trial  may  be  waived  by  the  parties  in  all  cases,  in  the  man- 
ner prescribed  by  law. 

g  5.  Excessive  bail  shall  not  be  required,  nor  shall  excessive  fines  be 
imposed ;  nor  shall  cruel  or  unusual  punishment  be  infiicted. 

§  6.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  county  or 
district  wherein  the  crime  shall  have  been  committed,  which  county 
or  district  shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation,  to  be  confronted 
with  the  witnesses  against  him,  to  have  compulsory  process  for  obtain- 
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ing  witnesses  in  his  faror,  and  to  have  the  assistance  of  counsel  in  hit 
defense. 

§  7.  No  person  shall  be  held  to  answer  for  a  criminal  offense  unless 
on  the  presentment  or  indictment  of  a  grand  jnrj,  except  in  cases  of 
impeachment,  or  in  cases  cognizable  by  Justices  of  the  Peace,  or 
arising  in  the  army  or  navy,  or  in  the  militia  when  in  actnal  serTice 
in  time  of  war  or  public  danger,  and  no  person  for  the  same  offenae 
shall  be  put  twice  in  jeopardy  of  punishment,  nor  shall  be  compelled 
in  any  criminal  case  to  [be]  witness  against  himself,  nor  be  deprived 
of  life,  liberty,  or  property  without  due  process  of  law.  All  {Persons 
shall,  before  conyiction,  be  bailable  by  sufficient  sureties,  except  for 
capital  offenses,  when  the  proof  is  eyident  or  the  presumption  great ; 
and  the  priyileges  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless,  when  in  cases  of  rebellion  or  inyasion,  the  public  safety  may 
require. 

§  8.  E\^ry  person  is  entitled  to  a  certain  remedy  in  the  laws  for 
all  injuries  or  wrongs  which  he  may  receiye  in  his  person,  property  or 
character ;  he  ought  to  obtain  justice  freely  and  without  purchase ; 
completely  and  without  denial ;  promptly  and  without  delay ;  con- 
formably to  the  laws. 

§  9.  Treason  against  the  State  shall  consist  only  in  leyying  war 
against  the  same,  or  in  adhering  to  its  enemies,  giying  them  aid  and 
comfort  No  person  shall  be  conyicted  of  treason  unless  on  the  tes- 
timony of  two  witnesses  to  the  same  oyert  act,  or  on  confession  in 
open  court 

§  10.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  searches  and  seizures  shall 
not  be  yiolated,  and  no  warrant  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the  place 
to  be  searched,  and  the  person  or  things  to  be  seized. 

§  11.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  impairing 
the  obligation  of  contracts  shall  eyer  be  passed,  and  no  conyiction 
shall  work  corruption  of  blood  or  forfeiture  of  estate. 

§  12.  No  person  shall  be  imprisoned  for  debt  in  this  State,  but  this 
State  shall  not  preyent  the  Legislature  from  proyiding  for  inrprison- 
ment,  or  holding  to  bail  persons  charged  with  fraud  in  contracting 
said  debt  A  reasonable  amount  of  property  shall  be  exempt  fix)m 
seizure  or  sale,  for  the  payment  of  any  debt  or  liability ;  the  amount 
of  such  exemption  shall  be  determined  by  law. 

§  13.  Priyate  property  shall  not  be  taken  for  public  use  without 
just  compensation  therefor,  first  paid  or  secured. 

§  14.  The  military  shall  be  subordinate  to  the  ciyil  power,  and  no 
standing  army  shall  be  kept  up  in  this  State  in  time  of  peace. 
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§  15.  All  the  lands  within  this  State  are  declared  to  be  idlodial,  and 
feudal  tenures  of  every  description,  with  all  their  incidents,  are  pro* 
bibited.  Leases  and  grants  of  agricultural  land  for  a  longer  period 
than  twenty-one  years,  hereafter  made,  in  which  shall  be  reserved  any 
rent  or  service  of  any  kind,  shall  be  void. 

§  16.  The  enumeration  of  rights  in  this  Constitution,  shall  not  be 
construed  to  deny  or  impair  others  retained  by  and  inherent  in  the 
people.  The  right  of  every  man  to  worship  God  according  to  the 
dictates  of  his  own  conscience  shall  never  be  infringed,  nor  shall  any 
man  be  compelled  to  attend,  erect,  or  support  any  place  of  worship,  or 
to  maintain  any  religious  or  ecclesiastical  ministry  against  his  consent^ 
nor  shall  any  control  of,  or  interference  with,  the  rights  of  conscience 
be  permitted,  or  any  preference  be  given  by  law  to  any  religious  estab- 
lishment or  mode  of  worship ;  but  the  liberty  of  conscience  hereby 
secured,  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness^ 
or  justify  practices  inconsistent  with  the  peace  or  safety  of  the  States 
nor  shall  any  money  be  drawn  from  the  treasury  for  the  benefit  of 
any  religious  societies,  or  religious  or  theological  seminaries. 

§  17.  No  religious  test  or  amount  of  property  shall  ever  be  required 
as  a  qualification  for  any  office  of  public  trust  under  the  State.  No 
religious  test  or  amount  of  property  shall  ever  be  required  as  a  quali- 
fication of  any  voter  at  any  election  in  this  State;  nor  shall  any 
person  be  rendered  incompetent  to  give  evidence  in  any  court  of  law 
or  equity  in  consequence  of  his  opinion  upon  the  subject  of  religion* 

AETIOLE  IL 

OK  KAME  AKD  BOUKDABIBS. 

Section  1.  This  State  shall  be  called  and  known  by  the  name  of 
the  State  of  Minnesota,  and  shall  consist  of,  and  have  jurisdiction 
over,  the  territory  embraced  in  the  following  boundaries,  to  wit: 
Beginning  at  the  point  in  the  center  of  the  main  channel  of  the  Sed 
river  of  the  North,  where  the  boundary  line  between  the  United  States 
and  the  British  Provinces  crosses  the  same;  thence  up  the  main 
channel  of  said  river  to  that  of  the  Bois  des  Sioux  river;  thence  up 
the  main  channel  of  said  river  to  Lake  Traverse;  thence  up  the 
center  of  said  lake  to  the  southern  extremity  thereof;  thence  in  a 
direct  line  to  the  head  of  Big  Stone  Lake ;  thence  through  its  center 
to  its  outlet ;  thence  by  a  due  south  line  to  the  north  line  of  the  State 
of  Iowa;  thence  east  along  the  northern  boundary  of  said  State  to  the 
main  channel  of  the  Mississippi  river ;  thence  up  the  main  channel 
of  said  river,  and  following  the  boundary  line  of  the  State  of  Wis- 
consin^ until  the  same  intersects  the  St  Louis  river;  thence  down 
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the  laid  rirer  to  and  through  Lake  Superior,  on  the  bonndaiy  line  of 
WiBconsin  and  Michigan,  until  it  intersects  the  diriding  line  between 
the  United  States  and  British  Possessions;  thence  up  Pigeon  jxres^ 
and  following  said  dividing  line  to  the  place  of  beginning. 

§  2.  The  State  of  Minnesota  shall  have  concurrent  jurisdiction  on 
the  Mississippi  and  on  all  other  riyers  and  waters  bordering  on  the 
said  State  of  Minnesota,  so  far  as  the  same  shall  form  a  oonunon 
boundary  to  said  State,  and  any  other  State  or  States  now  or  hereafter 
to  be  formed  by  the  same ;  and  said  riyer  and  waters,  and  nsyigable 
waters  leading  into  the  same,  shall  be  the  common  highways,  and  for^ 
erer  free,  as  well  to  the  inhabitants  of  said  State  as  to  other  citizens 
of  the  United  States,  without  any  tax,  duty,  impost,  or  toll  therefor. 

§  3.  The  propositions  contained  in  the  act  of  Congress,  entitled 
'^  An  act  to  authorize  the  people  of  the  Territory  of  Minnesota  to 
form  a  Constitution  and  State  goyemment  preparatory  to  their 
admission  into  the  Union  on  an  equal  footing  with  the  original 
States,"  are  hereby  accepted,  ratified  and  confirmed,  and  shall  remain 
irrevocable  without  the  consent  of  the  United  States ;  and  it  is  hereby 
ordained  that  this  State  shall  never  interfere  with  th6  primary  dis- 
posal of  the  soil  within  the  same,  by  the  United  States,  or  with  any 
regulations  Congress  may  find  necessary  for  securing  the  title  to  said 
soil  to  b<ma  fid$  purchasers  thereof;  and  no  tax  shall  be  imposed  on 
land  belonging  to  the  United  States,  and  in  no  case  shall  non-resident 
proprietors  be  taxed  higher  than  residents. 

ABTIGLE  m. 

niSTBIBXTTIOK  OF  THE  POWEBS  OF  OOyBBKXENT. 

Section  1.  The  powers  of  government  shall  be  divided  into  three 
distinct  departments,  the  Legislative,  Executive  and  Judicial;  and 
no  person  or  pei'sons  belonging  to  or  constituting  one  of  these  depart- 
ments shall  exercise  any  of  the  powers  properly  belonging  to  either 
of  the  others,  except  in  the  instances  expressly  provided  in  this  Con- 
stitution. 

ARTICLE  IV. 

LEGISLATIVE  DEPABTICEKT. 

Sectiok  1.  The  Legislature  of  the  State  shall  consist  of  a  Senate 
and  House  of  Bepresentatives,  who  shall  meet  at  the  seat  of  govern- 
ment of  the  State,  at  such  time  as  shall  be  prescribed  by  law. 

§  2.  The  number  of  members  who  shall  compose  the  Senate  and 
House  of  Bepresentatives  shall  be  prescribed  by  law,  but  tlie  repre- 
sentation in  the  Sejiate  shall  never  exceed  one  member  for  every  five 
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thousand  inhabiiantSy  and  in  the  House  of  RepresentatiTes  one  mem- 
ber for  oTerj  two  thousand  inhabitants.  The  representation  in  both 
Houses  shall  be  apportioned  equally  throughout  the  diflferent  sections 
of  the  State,  in  proportion  to  the  population  thereof,  exclasiye  of 
Indians  not  taxable  under  the  proyisions  of  law. 

§  3.  Each  House  shall  be  a  judge  of  the  election  returns,  and 
eligibility  of  its  own  members;  a  majority  of  each  shall  constitute  a 
quorum  to  transact  business,  but  a  smaller  number  may  adjourn  from 
day  to  day,  and  compel  the  attendance  of  absent  members  in  such 
manner  and  under  such  penalties  as  it  may  provide. 

§  4.  Each  House  may  determine  the  rules  of  its  proceedings,  sit 
upon  its  own  adjournment,  punish  its  members  for  disorderly  behavior, 
and,  with  the  concarrence  of  two-thirds,  expel  a  member,  but  no 
member  shall  be  expelled  a  second  time  for  the  same  offense. 

§  5.  The  House  of  Bepresentatives  shall  elect  its  presiding  o£Scer, 
and  the  Senate  and  House  of  Bepresentatives  shall  elect  such  other 
officers  as  may  be  provided  by  law;  they  shall  keep  journals  of  their 
proceedings,  and  from  time  to  time  publish  the  same,  and  the  yeas  and 
nays,  when  taken  on  any  question,  shall  be  entered  on  such  journals. 

§  6.  Neither  House  shall,  during  a  session  of  the  Legislature, 
adjourn  for  more  than  three  days  (Sundays  excepted),  nor  to  any 
other  place  than  that  in  which  the  two  Houses  shall  be  assembled, 
without  the  consent  of  the  other  House. 

§  7.  The  compensation  of  Senators  and  Bepresentatives  shall  be 
three  dollars  per  diem,  during  the  first  session,  but  may  afterward  bo 
prescribed  by  law.  But  no  increase  of  compensation  shall  be  pre- 
scribed which  shall  take  effect  during  the  period  for  which  the  mem- 
bers of  the  existing  House  of  Bepresentatives  may  have  been  elected. 

§  8.  The  members  of  each  House  shall,  in  all  cases,  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  the 
session  of  their  respective  Houses,  and  in  going  to  or  returning  from 
the  same.  For  any  speech  or  debate  in  either  House  they  shall  not 
be  questioned  in  any  other  place. 

§  9.  No  Senator  or  Bepresentative  shall,  during  the  time  for  which 
he  is  elected,  hold  any  office  under  the  authority  of  the  United  States, 
or  the  State  of  Minnesota,  except  that  of  postmaster;  and  no  Senator 
or  Bepresentative  shall  hold  an  office  under  the  State,  which  had  been 
created,  or  the  emoluments  of  which  had  been  increased,  during  the 
session  of  the  Legislature  of  which  he  was  a  member,  until  one  year 
after  the  expiration  of  his  term  of  office  in  the  Legislature. 

§  10.  All  bills  for  raising  a  revenue  shall  originate  in  the  House  of 
Bepresentatives,  but  the  Senate  may  propose  and  concur  with  amend- 
mentsi  as  on  other  bills. 
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§  11.  Erery  bill  which  shall  haTe  paned  the  Senate  and  Houoe  cf 
BepresentatiTefly  in  conformity  to  the  mles  of  each  Hdue^  and  tlie 
joint  rules  of  the  two  Hoosea,  shalU  before  it  becomes  a  law,  be  pre- 
■enti^d  to  the  Ooyernor  of  the  State.    If  he  approve,  he  shall  sign 
and  deposit  it  in  the  office  of  Secretary  of  State  for  preserratlon,  and 
notify  the  House  where  it  originated  of  the  &ct    Bat  if  not  he  shall 
retnm  it,  with  his  objections,  to  the  House  in  which  it  shall  hare 
originated,  when  such  objections  shall  be  entered  at  large  on  the 
journal  of  the  same,  and  the  House  shall  proceed  to  reconsider  tJie 
bilL    If,  after  such  reconsideration,  two-thirds  of  that  House  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  House,  by  which  it  shall  likewise  be  reconsidered,  and  if  it 
be  approved  by  two-thirds  of  that  House  it  shall  become  a  law.    Bol^ 
in  all  such  cases,  the  rotes  of  both  Houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for  or  against  the 
bill  shall  be  entered  on  the  journal  of  each  House  respectively.    If 
any  bill  shall  not  be  returned  by  the  Governor  within  three  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the 
Legislature,  by  adjournment  within  that  time,  prevent  its  return,  in 
which  case  it  ^hall  not  be  a  law.    The  Governor  may  approve,  sign, 
and  file  in  the  office  of  the  Secretary  of  State,  within  three  days  after 
the  adjournment  of  the  Legislature,  any  act  passed  during  the  three 
last  days  of  the  session,  the  same  shall  become  a  law. 

§  12.  No  money  shall  be  appropriated  except  by  bill  Every  order, 
resolution  or  vote  requiring  the  concurrence  of  the  two  Houses 
(except  such  as  relate  to  the  business  or  adjournment  of  the  same), 
shall  be  presented  to  the  Governor  for  his  signature,  and  before  tiie 
same  shall  take  efiTect,  shall  be  approved  by  him,  or  being  returned  by 
him  with  his  objections,  shall  be  repassed  by  two-thirds  of  the  mem- 
bers of  the  two  Houses,  according  to  the  rules  and  limitations  pre- 
scribed in  case  of  a  bill. 

§  13.  The  style  of  all  laws  of  this  State  shall  be:  ''Be  it  enacted  by 
the  Legislature  of  the  State  of  Minnesota,"  No  law  shall  be  passed 
unless  voted  for  by  a  majority  of  all  the  members  elected  to  each 
branch  of  the  Legislature,  and  the  vote  entered  upon  the  jourbal  of 
each  House. 

§  14.  The  House  of  Representatives  shall  have  the  sole  power  of 
impeachment,  through  a  concurrence  of  a  majority  of  all  the  mem- 
bers elected  to  seats  therein.  All  impeachments  shall  be  tried  by  the 
Senate ;  and  when  sitting  for  that  purpose,  the  Senators  shall  be  upon 
oath  or  affirmation  to  do  justice  according  to  layr  and  evidence.    No 
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pencil  Bhall  be  convicted  without  the  concarrence  of  two-thirds  of 
the  members  present. 

§  15.  The  Legislature  shall  have  full  power  to  exclude  from  the 
privilege  of  electing  or  being  elected,  any  person  convicted  of  bribery, 
perjury,  or  any  other  infamous  crime. 

§  16.  Two  or  more  members  of  either  House  shall  have  liberty  to 
dissent  and  protest  against  any  act  or  resolution  which  they  may 
think  injurious  to  the  public  or  to  any  individual,  and  have  the  reason 
of  their  dissent  entered  on  the  journal. 

§  17.  The  Governor  shall  issue  writs  of  election  to  fill  such  vacant 
cies  as  may  occur  in  either  House  of  the  Legislature.  The  Legisla- 
ture shall  prescribe  by  law  the  manner  in  which  evidence  in  cases  of 
contested  seats  in  either  House  shall  be  taken. 

§  18.  Each  House  may  punish  by  imprisonment,  during  its  session, 
any  person,  not  a  member,  who  shall  be  guilty  of  any  disorderly  or 
contemptuous  behavior  in  their  presence,  but  no  such  imprisonment 
shall  at  any  time  exceed  twenty-four  hours. 

§  19.  Each  House  shall  be  open  to  the  public  during  the  sessions 
thereof,  except  in  such  cases  as  in  their  opinion  may  require  secrecy. 

§  20.  Every  bill  shall  be  read  on  three  different  days  in  each  sepa- 
rate House,  unless  in  case  of  urgency  two-thirds  of  the  House  where 
such  bill  is  depending  shall  deem  it  expedient  to  dispense  with  this 
rule,  and  no  bill  shall  be  passed  by  either  House  until  it  shall  have 
been  previously  read  twice  at  length. 

§  21.  Every  bill,  having  passed  both  Houses,  shall  be  carefully 
enrolled,  and  shall  be  signed  by  the  presiding  officer  of  each  House. 
Any  presiding  officer  refusing  to  sign  a  bill  which  shall  have  pre- 
viously passed  both  Houses,  shall  thereafter  be  incapable  of  holding  a 
seat  in  either  branch  of  the  Legislature,  or  hold  any  other  office  of 
honor  or  profit  in  the  State,^  and  in  case  of  such  refusal,  each  House 
shall,  by  rule,  provide  the  manner  in  which  such  bill  shall  be  properly 
certified  for  preerentation  to  the  Oovemor. 

§  22.  No  bill  shall  be  passed  by  either  House  of  the  Legislature 
upon  the  day  prescribed  for  the  adjournment  of  the  two  Houses. 
But  this  section  shall  not  be  so  construed  as  to  preclude  the  enroll- 
ment of  a  bill,  or  the  signature  and  passage  from  one  House  tP  the 
other,  or  the  reports  thereon  from  committees,  or  its  transmission 
to  the  Executive  for  his  signature. 

1  This  cUnse  compelling  a  presiding  officer,  under  severe  penalties,  to  sign  bills  passed  by  the 
Bonse  over  which  he  presides,  owes  its  origin  to  the  incident  mentioned  in  our  historical  sketch 
relative  to  an  attempt  to  remove  the  Capl  tol .  It  was  held  by  those  who  favored  the  Introduction  of 
this  clanse,  that  if  tnc  signatore  of  a  presiding  officer  was  indispensable  to  the  valid! t3'  of  an  act, 
then  he  might,  by  an  arbitrary  refusal,  defeat  the  will  of  both  House?,  even  where  their  vote  had 
been  unanimous,  and  thus  exercise  a  more  absolute  control  of  legislation  than  the  Governor  him- 
self, Mrhose  veto  power  was  limited,  and  might  be  nentraliised  by  a  sufficient  vote  of  both 
Houses.  Other  members  of  the  Conv(>ntion  opposed  its  Introduction,  and  insisted  that  the  tab* 
Ject  came  within  the  province  of  the  rules  of  the  Legislature. 
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§  23.  The  Legislature  shall  proride  by  law  for  an  enameration  of 
the  inhabitants  of  this  State  in  the  jear  one  thousand  eight  hundred 
and  sixty-five,  and  every  tenth  year  thereafter.  At  their  first  aeflsion 
after  each  enumeration  so  made,  and  also  at  their  first  session  after 
each  enameration  made  by  the  authority  of  the  United  States,  tiie 
Legislature  shall  have  the  power  to  prescribe  the  bounds  of  Gongres- 
sionaly  Senatorial  and  Bepresentative  districtSi  and  to  apportion  anew 
the  Senators  and  Bepresentatives  among  the  several  districts!,  accord- 
ing to  the  provisions  of  section  second  of  this  article. 

§  24.  The  Senators  shall  also  be  chosen  by  single  districts  of  con- 
venient contiguous  territory,  at  the  same  time  that  the  members  of 
the  House  of  Bepresentatives  are  required  to  be  chosen,  and  in  the 
same  manner,  and  no  Bepresentative  district  shall  be  divided  in  the 
formation  of  a  Senate  district  The  Senate  districts  shall  be  num- 
bered in  regular  series,  and  the  Senators  chosen  by  the  districts  desig- 
nated by  odd  numbers  shall  go  out  of  ofiSce  at  the  expiration  of  the 
first  year,  and  the  Senators  chosen  by  the  districts  designated  by  even 
numbers  shall  go  out  of  office  at  the  expiration  of  the  second  year; 
and  thereafter  the  Senators  shall  be  chosen  for  the  term  of  two  yean, 
except  there  shall  be  an  entire  new  election  of  all  the  Senators  at  the 
election  next  succeeding  each  new  apportionment  provided  for  in  this 
article. 

§  25.  Senators  and  Bepresentatives  shall  be  qualified  voters  of  the 
State,  and  shall  have  resided  one  year  in  the  State,  and  six  months 
immediately  preceding  the  election  in  the  district  from  which  they 
are  elected. 

§  26.  Members  of  the  Senate  of  the  United  States  from  this  State 
shall  be  elected  by  the  two  Houses  of  the  Legislature  in  joint  Conven- 
tion, at  such  times  and  in  such  manner  as  may  be  provided  by  law. 

§  27.  No  law  shall  embrace  more  than  one  subject,  which  shall  be 
expressed  in  its  title. 

§  28.  Divorces  shall  not  be  granted  by  the  Legislature. 

§  29.  All  members  and  officers  of  both  branches  of  the  Legidatnre 
shall,  before  entering  upon  the  duties  of  their  respective  trusts,  take 
and  subscribe  an  oath  or  affirmation  to  support  the  Constitution  of 
the  United  States,  the  Constitution  of  the  State  of  Minnesota,  and 
faithfully  and  impartially  to  discharge  the  duties  devolving  upon  him 
as  such  member  or  officer. 

§  30.  In  all  elections  to  be  made  by  the  Legislature,  the  members 
thereof  shall  vote  viva  voce,  and  their  votes  shall  be  entered  on  the 
journal. 

§  31.  The  Legislature  shall  never  authorize  any  lottery,  or  the  sale 
of  lottery  tickets. 
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ABTICLE  V. 

BXECUTITS  DEFABTMEKT. 

SBcnOK  1.  The  Execntire  Department  shall  consist  of  a  GoTemor, 
Lientenant-OoYernor,  Secretary  of  State,  Auditor,  Treasurer,  and 
Attomey-Oeneral,  who  shall  be  chosen  by  the  electors  of  the  State. 

§  2.  The  returns  of  every  election,  for  the  officers  named  in  the 
foregoing  section,  shall  be  made  to  the  Secretary  of  State,  and  by  him 
transmitted  to  the  Speaker  of  the  House  of  Bepresentatives,  who  shall 
cause  the  same  to  be  opened  and  canvassed  before  both  Houses  of  the 
Legislature,  and  the  result  declared  within  three  days  after  each 
House  shall  be  organized. 

§  3.  The  term  of  office  for  the  Oovemor  and  Lieutenant-Governor 
shall  be  two  years,  and  until  their  successors  are  chosen  and  qualified. 
Each  shall  have  attained  thB  age  of  twenty-five  years,  and  shaU 
have  been  a  bona  fide  resident  of  the  State  for  one  year  next  pre- 
ceding his  election.    Both  shall  be  citizens  of  the  United  States. 

§  4.  The  Governor  shall  communicate  by  message  to  each  session 
of  the  Legislature  such  information  touching  the  State  and  condition 
of  the  country  as  he  may  deem  expedient  He  shall  be  Commander- 
in-Chief  of  the  military  and  naval  forces,  and  may  call  out  such  forces 
to  execute  the  laws,  suppress  insurrection,  and  repel  invasion.  He 
may  require  the  opinion,  in  writing,  of  the  principal  officer  in  each  of 
the  Executive  Departments,  upon  any  subject  relating  to  the  duties 
of  their  respective  offices ;  and  he  shall  have  power  to  grant  reprieves 
and  pardons,  after  conviction,  for  offenses  against  the  State,  except  in 
cases  of  impeachment  He  shall  have  power,  by  and  with  the  advic9 
and  consent  of  the  Senate,  to  appoint  a  State  Librarian  and  Notary 
Public,  and  such  other  officers  as  may  be  provided  by  law.  He  shall 
have  power  to  appoint  Commissioners  to  take  the  acknowledgment  of 
deeds,  or  other  instruments  in  writing,  to  be  used  in  the  State.  He 
shall  have  a  negative  upon  all  laws  passed  by  the  Legislature,  under 
such  rules  and  limitations  as  are  in  this  Constitution  prescribed.  He 
may,  on  extraordinary  occasions,  convene  both  Houses  of  the  Legisla- 
ture. He  shall  take  care  that  the  laws  be  faithfully  executed,  fill  any 
vacancy  that  may  occur  in  the  office  of  Secretary  of  State,  Treasurer, 
Auditor,  Attorney-General,  and  such  other  State  and  District  officers 
as  may  be  hereafter  created  by  law,  until  the  next  annual  election, 
and  until  their  successors  are  chosen  and  qualified. 

§  5.  The  official  term  of  the  Secretary  of  State,  Treasurer,  and 
Attorney-General  shall  be  two  years.  The  official  term  of  the  Auditor 
shall  be  throe  years,  and  each  shall  continue  in  office  until  his  sue- 
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cessor  shall  have  been  elected  and  qualified.  The  Goyemor's  salarji 
for  the  first  term  under  this  Constitution,  shall  be  two  thousand  fire 
hundred  dollars  per  annum.  The  salary  of  the  Secretary  of  State  for 
the  first  term  shall  be  fifteen  hundred  dollars  per  annum.  The  Auditor, 
Treasurer,  and  Attomey-Oeneral  shall  each,  for  the  first  term,  Teceire 
a  salary  of  one  thousand  dollars  per  annum.  And  the  further  duties 
aud  salaries  of  said  Executive  officers  shall  each  thereafter  be  prea- 
cribed  by  law. 

§  6.  The  Lieutenant-Oovemor  shall  be,  ex  officio^  President  of  the 
Senate;  and  in  case  a  vacancy  should  occur,  from  any  cause  whatever, 
in  the  office  of  Oovemor,  he  shall  be  Governor  during  such  vacancy. 
The  compensation  of  Lieutenant-Governor  shall  be  double  the  com- 
pensation of  a  State  Senator.  Before  the  close  of  each  session  of  the 
Senate  they  shall  elect  a  President /)ro  tefnporey  who  shall  be  Lien  ten- 
ant-Governor in  case  a  vacancy  should  occur  in  that  office. 

[§  7.'  The  term  of  each  of  the  Executive  officers  named  in  tiiis 
article  shall  commence  on  taking  the  oath  of  office,  on  or  after  the 
first  day  of  May,  1858,  and  continue  until  the  first  Monday  of 
January,  1860,  except  the  Auditor,  who  shall  continue  in  ofiloe 
until  the  first  Monday  of  January,  1861,  and  until  their  saocea- 
sors  shall  have  been  duly  elected  and  qualified;  and  the  same 
above-mentioned  time  for  qualification  and  entry  upon  the  duties  of 
their  respective  offices  shall  extend  and  apply  to  all  other  oflftoers 
elected  under  the  State  Oonstitution,  who  have  not  already  taken  the 
oath  of  office  and  commenced  the  performance  of  their  official  duties.] 

§  8.  Each  officer  created  by  this  article  shall,  before  entering  upon 
his  duties,  take  an  oath  or  affirmation  to  support  the  Constitution  of 
.the  United  States,  and  of  this  State,  and  faithfully  discharge  the 
duties  of  his  office  to  the  best  of  his  judgment  and  ability. 

§  9.  Laws  shall  be  passed  at  the  first  session  of  the  Legislature  after 
the  State  is  admitted  into  the  Union,  to  carry  out  the  provisions  of 
this  article. 

ARTICLE  VL 

JUDICIARY. 

Sectiok  1.  The  judicial  power  of  the  State  shall  be  vested  in  a 
Supreme  Court,  District  Courts,  Courts  of  Probate,  Justices  of  the 
Peace,  and  such  other  courts,  inferior  to  the  Supreme  Court,  as  the 
Legislature  may,  from  time  to  time,  establish  by  a  two-thirds  vote. 

1  ThlB  amendmeBt  was  adopted  April  IS,  189B,  in  place  of  the  following:  " The  term  of  eadi  of 
thr  Bzccntive  ofllcers  named  in  this  article  shall  commence  npon  taking  the  oath  of  ofllce  Taflcr 
the  State  shall  he  admitted  bj'  Congress  into  the  Union,  and  contlnne  nntll  the  first  Monday  fai 
Jaananr.  IRHO],  except  the  Anditor,  who  shall  oontinne  in  offlee  until  the  first  Monday  In  JaanuT. 
1861.  and  antil  their  sncoossors  shaJl  have  heeo  doly  elected  and  qualified.*' 
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§  2.  The  Supreme  Court  shall  consist  of  one  Chief  Justice  and  two 
Associate  Justices,  but  the  number  of  Associate  Justices  may  be 
increased  to  a  number  not  exceeding  four,  by  the  Legislature,  by  a 
two-thirds  vote,  when  it  shall  be  deemed  necessary.  It  shall  have 
original  jurisdiction  in  such  remedial  cases  as  may  be  prescribed  by 
law,  and  appellate  jurisdiction  in  all  cases,  both  in  law  and  equity, 
but  there  shall  be  no  trial  by  jury  in  said  court  It  shall  hold  one  ox 
more  tei*ms  in  each  year,  as  the  Legislature  may  direct,  at  the  seat  of 
gOTernment,  and  the  Legislature  may  provide,  by  a  two-thirds  vote, 
that  one  term  in  each  year  shall  be  held  in  each  or  any  judicial  dis- 
trict It  shall  be  the  duty  of  such  court  to  appoint  a  Beporter  of  its 
decisions.  There  shall  be  chosen  by  the  qualified  electora  of  the  State, 
one  Clerk  of  the  Supreme  Court,  who  shall  hold  his  office  for  the 
term  of  three  years,  and  until  his  successor  is  duly  elected  and 
qualified,  and  the  Judges  of  the  Supreme  Court,  or  a  majority  of 
them,  shall  have  the  power  to  fill  any  vacancy  in  the  office  of  Clerk 
of  the  Supreme  Court,  until  an  election  can  be  regularly  had. 

§  3.  The  Judges  of  the  Supreme  Court  shall  be  elected*  by  the 
electors  of  the  State  at  large,  and  their  term  of  office  shall  be  seven 
years,  and  until  their  successors  are  elected  and  qualified. 

§  4.  The  State  shall  be  divided  by  the  Legislature  into  six  judicial 
districts,  which  shall  be  composed  of  contiguous  territory,  be  bounded 
by  county  lines,  and  contain  a  population  as  nearly  equal  as  may  be 
practicable.  In  each  Judicial  District,  one  Judge  shall  be  elected  by 
the  electors  thereof,  who  shall  constitute  said  court,  and  whose  term 
of  office  shall  be  seven  years.  Every  District  Judge  shall,  at  the  time 
of  his  election,  be  a  resident  of  the  district  for  which  he  shall  be 
elected,  and  shall  reside  therein  during  his  continuance  in  office. 

§  5.  The  District  Courts  shall  have  original  jurisdiction  in  all  civil 
cases,  both  in  law  and  equity,  where  the  amount  in  controversy 
exceeds  one  hundred  dollars,  and  in  all  criminal  cases  where  the 
punishment  shall  exceed  three  months'  imprisonment,  or  a  fine  of 
more  than  one  hundred  dollars,  and  shall  have  such  appellate  juris- 
diction as  may  be  prescribed  by  law.  The  Legislature  may  provide 
by  law  that  the  Judge  of  one  district  may  discharge  the  dunes  of  the 
Judge  of  any  other  district  not  his  own,  when  convenience  or  the 
public  interest  may  require  it 

§  6.  The  Judges  of  the  Supreme  and  District  Courts  shall  be  men 
learned  in  the  law,  and  shall  receive  such  compensation,  at  stated 
times,  as  may  be  prescribed  by  the  Legislature,  which  compensation 
shall  not  be  diminished  during  their  continuance  in  office,  but  they 
shall  receive  no  other  fee  or  reward  for  their  services. 
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§  7.  There  shall  be  established  in  each  organized  oonnty  in  the 
State,  a  Probate  Goart,  vhich  shall  be  a  court  of  record,  and  be  held 
at  such  times  and  places  as  may  be  prescribed  by  law.  It  shall  be 
held  by  one  Jndge,  who  shall  be  elected  by  the  voters  of  the  connty, 
for  the  term  of  two  years.  He  shall  be  a  resident  of  sach  county  at 
the  time  of  his  election,  and  reside  therein  during  his  continnance  in 
office,  and  his  compensation  shall  be  provided  by  law.  He  may 
appoint  his  own  Clerk,  where  none  has  been  elected,  but  the  Legis- 
lature may  authorize  the  election  by  the  electors  of  any  county,  of  one 
Clerk  or  fiegister  of  Probate  for  such  county,  whose  powers,  duties, 
term  of  office  and  compensation,  shall  be  prescribed  by  law.  A  Pro- 
bate Court  shall  have  jurisdiction  over  the  estates  of  deceased  person^ 
and  persons  under  guardianship^  but  no  other  jurisdiction,  except  as 
prescribed  by  this  Constitution. 

§  8.  The  Legislature  shall  provide  for  the  election  of  a  sufficient 
number  of  Justices  of  the  Peace  in  each  county,  whose  term  of  office 
shall  be  two  years,  and  whose  duties  and  compensation  shall  be  pie- 
scribed  by  law :  Provided^  That  no  Justice  of  the  Peace  shall  have 
jurisdiction  of  any  civil  cause  where  the  amount  in  controversy  shall 
exceed  one  hundred  dollars,  nor  in  a  criminal  cause  where  the  punish- 
ment shall  exceed  three  months  imprisonment,  or  a  fine  of  over  one 
hundred  dollars,  nor  in  any  case  involving  the  title  to  real  estate. 

§  9.  All  Judges  other  than  those  provided  for  in  this  Constitution 
shall  be  elected  by  the  electors  of  the  Judicial  District,  county,  or 
city,  for  which  they  shall  be  created,  nor  for  a  longer  term  than  seven 
years. 

§  10.  In  case  the  office  of  any  Judge  shall  become  vacant  before  the 
expiration  of  the  regular  term  for  which  he  was  elected,  the  vacancy 
shall  be  filled  by  appointment  by  the  Governor,  until  a  successor  is 
elected  and  qualified.  And  such  successor  shall  be  elected  at  the  first 
annual  election  that  occurs  more  than  thirty  days  after  the  vacancy 
shall  have  happened. 

§  11.  The  Justices  of  the  Supreme  Court  and  the  District  Courts, 
shall  hold  no  office  under  the  United  States,  nor  any  other  oflSce 
under  this  State.  And  all  votes  for  either  of  them  for  any  elective 
office  under  this  Constitution,  except  a  judicial  office,  given  by  the 
Legislature  or  the  people,  during  their  continuance  in  office,  shall  be 
void. 

§  12.  The  Legislature  may  at  any  time  change  the  number  of 
Judicial  Districts  or  their  boundaries,  when  it  shall  be  deemed 
expedient,  but  no  such  change  shall  vacate  the  office  of  any  Judge. 

§  13.  There  shall  be  elected  in  each  county  where  a  District  Court 
shall  be  held,  one  Clerk  of  said  court,  whose  qualifications,  duties  and 
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compensation,  shall  be  prescribed  bj  law%  and  whose  term  of  office 
shall  be  fonr  years. 

§14.  Legal  pleadings  and  proceedings  in  the  conrts  of  this  State 
shall  be  under  the  direction  of  the  Legislature.  The  style  of  all  pro* 
cess  shall  be,  "  The  State  of  Minnesota ;"  and  all  indictments  shall 
conclude,  '<  against  the  peace  and  dignity  of  the  State  of  Minnesota.'^ 

§  15.  The  Legislature  may  provide  for  the  election  of  one  i)er8on  in 
each  organized  county  in  this  State,  to  be  called  a  Court  Commis- 
sioner, with  judicial  power  and  jurisdiction  not  exceeding  the  power 
and  jurisdiction  of  a  Judge  of  the  District  Court  at  Chambers;  or  the 
Legislature  may;  instead  of  such  election,  confer  such  powers  and 
jurisdiction  upon  Judges  of  Probate  in  the  State. 

AETICLE  VIL 

SLECnVE  FBAKCHISB. 

Section  1.  Every  male  person  of  the  age  of  twenty-one  or  upward, 
belonging  to  either  of  the  following  classes,  who  shall  have  resided  in 
the  United  States  one  year,  and  in  this  State  four  months  next  pre- 
ceding any  election,  shall  be  entitled  to  vote  at  such  election,  in  the 
election  district  of  which  he  shall  at  the  time  have  been  for  ten  days  a 
resident,  for  all  officers  that  now  are,  or  hereafter  may  be,  elected  by 
the  people. 

First'}  Citizens  of  the  United  States. 

Second}  Persons  of  foreign  birth,  who  shall  have  declared  their 
intention  to  become  citizens,  conformably  to  the  laws  of  the  United 
States  upon  the  subject  of  naturalization. 

Third.  Persons  of  mixed,  white  and  Indian  blood,  who  have  adopted 
the  customs  and  habits  of  civilization. 

Fourth.  Persons  of  Indian  blood  residing  in  this  State,  who  have 
adopted  the  language,  customs,  and  habits  of  civilization,  after  an 
examination  before  any  District  Court  of  the  State,  in  such  manner  as 
may  be  provided  by  law,  and  shall  have  been  pronounced  by  said 
court  capable  of  enjoying  the  rights  of  citizenship  within  the  State. 

§  2.  No  person  not  belonging  to  one  of  the  classes  specified  in  the 
preceding  section ;  no  person  who  has  been  convicted  of  treason  or 
any  felony,  unless  restored  to  civil  rights,  and  no  person  under 
guardianship,  or  who  may  be  non  compos  mentis  or  insane,  shall  be 
entitled  or  permitted  to  vote  at  any  election  in  this  State. 

§  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
lost  a  residence  by  reason  of  his  absence  while  employed  in  the  service 

1  The  word  ''  whito''  wm  stricken  oat  in  1808«  by  a  vou  of  89,993  to  ».gOT.  The  qneetion  had 
been  losl^  In  185S,  by  a  vote  of  1:1,170  to  14,840 ;  in  iSSS,  by  a  vote  of  13,188  to  14,650 ;  and  in  1867 
by»voteofS7,461to«,7fl8.  ^  ^  '      ' 


^84  ComrmmoK  op  UinvEBOTA^  1387-88. 

tit  the  United  States;  nor  while  engaged  upon  the  waten  of  tiin 
State,  or  of  the  United  States ;  nor  while  a  student  of  anj  etamnatj 
bf  learning ;  nor  while  kept  at  any  almshouse  or  asylum ;  nor  while 
Confined  in  any  public  prison, 

§  4.  No  soldier,  seaman,  or  marine  in  the  army  or  nary  of  ths 
United  States,  shall  be  deemed  a  resident  of  this  State  in  conaeqnenos 
tt  being  stationed  within  the  same. 

§  5.  During  the  day  on  which  any  election  shall  be  held,  no  penon 
shall  be  arrested  by  yirtne  of  any  civil  process. 

§  6.  All  elections  shall  be  by  ballot,  except  for  such  town  officeia  as 
Inay  be  directed  by  law  to  be  otherwise  chosen. 

§  7.  Every  person  who,  by  the  provisions  of  this  article,  ahall  be 
entitled  to  vote  at  any  election,  shall  be  eligible  to  any  office  which 
now  is,  or  hereafter  shall  be,  elective  by  the  people  in  the  district 
wherein  he  shall  have  resided  thirty  days  previous  to  such  election, 
tecept  as  otherwise  provided  in  this  Constitution,  or  the  CoBstitaiion 
and  laws  of  the  United  States. 

AETICLE  Vm. 

SCHOOL  FITKDS,  EDUCATION,  XSD  SCIEKCX. 

SacnoK  1.  The  stability  of  a  republican  form  of  government 
depending  mainly  upon  the  intelligence  of  the  people,  it  shall  be  ihe 
duty  of  the  Legislature  to  establish  a  general  and  uniform  system  of 
public  schools. 

§  2.  The  proceeds  of  such  lands  as  are,  or  hereafter  may  be^  granted 
by  the  United  States  for  the  use  of  schools  within  each  township  in 
this  State,  shall  remain  a  perpetual  school  fund  to  the  State,  and  not 
more  than  one-third  of  said  lands  may  be  sold  in  two  years,  one-third 
in  five  years,  and  one*third  in  ten  years ;  but  the  lands  of  the  greatest 
valuation  shall  be  sold  first:  Pravidedf  That  no  portion  of  said  lands 
shall  be  sold  otherwise  than  at  public  sale.  The  principal  of  all 
funds  arising  from  sales  or  other  disposition  of  lands,  or  other  pn^ 
erty,  granted  or  intrusted  to  this  State,  in  each  township,  for  eduoa- 
tional  purposes,  shall  forever  be  preserved  inviolate  and  undiminished ; 
and  the  income  arising  from  the  lease  or  sale  of  said  school  lands* 
shall  be  distributed  to  the  different  townships  throughout  the  State, 
in  proportion  to  the  number  of  scholars  in  each  township  between 
the  ages  of  five  and  twenty-one  years,  and  shall  be  faithfully  applied 
to  the  specific  objects  of  the  original  grants  or  appropriations. 

§  3.  The  Legislature  shall  make  such  provisions,  by  taxation  or 
otherwise,  as,  with  the  income  arising  from  the  school  fund,  will 
secure  a  thorough  and  efiicient  system  of  public  schools  in  each  town- 
ship in  the  State. 
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§  4  The  location  of  the  Unirersity  of  Minnesota^  as  established  bj 
existing  laws,  is  hereby  confirmed^  and  said  institution  is  hereby 
declared  to  be  the  University  of  the  State  of  Minnesota^  All  the 
rights,  immunities,  franchises,  and  endowments  heretofore  granted  or 
conferred,  are  hereby  perpetuated  unto  the  said  Uniyersity,  and  all 
lands  which  may  be  granted  hereafter  by  Congress,  or  other  donationi^ 
for  said  University  purposes,  shall  vest  in  the  institution  referred  tc 
in  this  section. 

ABTICLB  DL 

FIHTAS^CES  OF  THE  STATE,  AND  BAITKS  JlSJ)  BAKKUSTG. 

Seotiok  1.  All  taxes  to  be  raised  in  this  State  shall  be  as  nearly 
equal  as  may  be,  and  all  property  on  which  taxes  are  to  be  levied  shaU 
have  a  cash  valuation,  and  be  equalized  and  uniform  throughout  the 
State.  [^Provided,  That  the  Legislature  may,  by  general  law  or 
special  act,  authorize  municipal  corporations  to  levy  assessments  for 
local  improvements  upon  the  property  fronting  upon  such  improve- 
ments, or  upon  the  property  to  be  benefited  by  such  improvements, 
without  regard  to  cash  valuation,  and  in  such  manner  as  the  Legisr 
lature  may  prescribe.] 

§  2.'  The  Legislature  shall  provide  for  an  annual  tax,  sufficient  to 
defray  the  estimated  [or  ordinary]  expenses  of  the  State  for  each 
year;  and  whenever  it  shall  happen  that  such  ordinary  expenses  of 
the  State  for  any  year  shall  exceed  the  income  of  the  State  for  such 
year,  the  Legislature  shall  provide  for  levying  a  tax  for  the  ensuing 
year  sufficient,  with  otlier  sources  of  income,  to  pay  the  deficiency  of 
the  preceding  year,  together  with  the  estimated  expenses  of  such 
ensuing  year. 

[But  no  law  levying  a  tax,  or  making  other  provision,  for  the  pay- 
ment of  interest  or  principal  of  the  bonds  denominated  ^^  Minnesota 
State  Railroad  Bonds,"  shall  take  effect  or  be  in  force  until  such  law 
shall  have  been  submitted  to  a  vote  of  tlie  people  of  the  State,  and 
adopted  by  a  majority  of  the  electors  of  the  State  voting  upon  the 

same.] 
§  3.  Laws  shall  be  passed  taxing  all  moneys,  credits,  investments  in 

bonds,  stocks,  joint-stock  companies,  or  otherwise,  and  also  all  real 
and  personal  property,  according  to  its  true  value  in  money;  but 
public  bniying-grounds,  public  school-houses,  public  hospitals,  acad- 
emies, colleges,  universities,  and  all  seminaries  of  learning,  all  churches, 
church  property  used  for  religious  purposes,  and  houses  of  worship. 


1  This  ctanse  was  snbmltted  to  thepeople  br  in  act  of  Murch  4, 1801,  and  adoptod  at  the  asaval 
eleetioii  following,  by  a  vote  of  SO,(a»,  to  2,000. 

9  The  word!  and  clanso,  in  this  eeetion,  indnded  in  biacketi,  were  adopted,  aa  amendminti^ 
ITov.  C,  1800. 
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institutions  of  purely  public  charitj,  public  property  used  exdnsiTcIj 
for  any  public  purpose,  and  personal  property  to  an  amount  not 
exceeding  in  value  two  hundred  dollars  for  each  indiTidnal,  ahaU,  bj 
general  laws,  be  exempt  from  taxation. 

§  4.  Laws  shall  be  passed  for  taxing  the  notes  and  bills  disoonnted 
or  purchased,  moneys  loaned,  and  all  other  property,  effects,  or  does 
of  every  description,  of  all  banks  and  of  all  bankers,  so  that  ail  prop- 
erty employed  in  banking  shall  always  be  subject  to  a  taxation  equal 
to  that  imposed  on  the  property  of  individuals. 

§  5.  For  the  purpose  of  defraying  extraordinary  expenditures,  the 
State  may  contract  public  debt^  but  such  debts  shall  never  in  the 
aggregate  exceed  two  hundred  and  fifty  thousand  dollars ;  every  snch 
debt  shall  be  authorized  by  law,  for  some  single  object  to  be  distinctly 
specified  therein ;  and  no  such  law  shall  take  effect  until  it  shall 
have  been  passed  by  the  vote  of  two-thirds  of  the  members  of  each 
branch  of  the  Legislature,  to  be  recorded  by  yeas  and  nays  on  the 
journals  of  each  House  respectively ;  and  every  such  law  shall  levy  a 
tax  annually,  sufficient  to  pay  the  annual  interest  of  such  debt,  and 
also  a  tax  sufficient  to  pay  the  principal  of  such  debt  within  ten  years 
from  the  final  passage  of  such  law,  and  shall  specially  appropriate  the 
proceeds  of  such  taxes  to  the  payment  of  such  principal  and  interest ; 
and  snch  appropriation  and  taxes  shall  not  be  repealed,  postponed,  or 
diminished,  until  the  principal  and  interest  of  such  debt  shall  have 
been  wholly  paid.  The  State  shall  never  contract  any  debts  for  works 
of  internal  improvement;  or  be  a  party  in  carrying  on  such  works, 
except  in  cases  where  grants  of  land  or  other  property  shall  have  been 
made  to  the  State,  especially  dedicated  by  the  grant  to  specific  pur- 
poses, and  in  such  cases  the  State  shall  devote  thereto  the  avails  of 
such  grants,  and  may  pledge  or  appropriate  the  revenues  derived 
from  snch  works  in  aid  of  their  completion. 

§  6.  All  debts  authorized  by  the  preceding  section  shall  be  con- 
tracted by  loan  on  State  bonds  of  amounts  not  less  than  five  hundred 
dollars  each,  on  interest,  payable  within  ten  years  after  the  final 
passage  of  the  law  authorizing  such  debt ;  and  snch  bonds  shall  not 
be  sold  by  the  State  under  par.  A  correct  registry  of  all  such  bonds 
shall  be  kept  by  the  Ti'easurer,  in  numerical  order,  so  as  always  to 
exhibit  the  number  and  amount  unpaid,  and  to  whom  seyerally  made 
payable. 

§  7.  The  State  shall  never  contract  any  public  debt,  unless  in  time 
of  war,  to  repel  invasion,  or  suppress  insurrection,  except  in  the  cases 
and  in  the  manner  provided  in  the  fifth  and  sixth  sections  of  this 
article. 
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§  8.  The  money  axising  from  any  loan  made,  or  debt  or  liability 
contracted,  shall  be  applied  to  the  object  specified  in  the  act  author- 
izing such  debt  or  liability,  or  to  the  repayment  of  such  debt  or 
liability,  and  to  no  other  purpose  whatever. 

§  9.  No  money  shall  ever  be  paid  out  of  the  treasury  of  this  State^ 
except  in  pursuance  of  an  appropriation  by  law. 

§  10.  The  credit  of  the  State  shall  neyer  be  giyen  or  loaned  in  aid 
of  any  individual,  association,  or  corporation.  ['  Nor  shall  there  be 
any  further  issue  of  bonds  denominated  *^  Minnesota  Bailroad  Bonds," 
under  what  purports  to  be  an  amendment  to  section  ten,  of  article 
nine  of  the  Constitution,  adopted  on  the  fifteenth  of  April,  eighteen 
hundred  and  fifty-eight,  which  is  hereby  expunged  from  the  Constitu* 
tion,  saving,  excepting  and  reserving  to  the  State,  nevertheless,  all 
rights,  remedies  and  forfeitures  accruing  under  said  amendment] 

1  The  danse  of  this  section  In  brackets  was  adopted  on  the  6th  of  November.  1880,  to  snpenede 
the  amendment  of  the  16th  of  April,  1868.  As  there  remains  a  certain  vitality  to  this  earlier 
amendment,  so  far  as  relates  to  acts  done  while  It  continued,  It  Is  here  fiven  entire : 

"Article  IX.  %  10.  The  credit  of  this  State  shall  never  be  given  or  loaned  in  aid  of  anj  indi- 
vidual, association,  or  corporation,  except  that  for  the  purpose  of  expediting  the  construction  of 
the  lines  of  railroads,  in  aid  of  which  the  Congress  of  the  United  States  has  mnted  lands  to  the 
Territory  of  Minnesota,  the  Gfovernor  shall  cause  to  be  issued  and  delivered  to  each  of  the  com- 
panies in  which  said  grants  are  vested  bv  the  Legislative  Assembly  of  Minnesota,  the  special 
bonds  of  the  State,  bearing  an  interest  of  seven  per  cent  per  annum,  payable  semi-annually  in 
the  city  of  New  York,  as  a  loan  of  public  credit,  to  an  amount  not  exceeding  ti,S-V),OUO;  or  an 
aggregate  amount  to  all  of  said  companies  not  exceeding  $5,0(X),000,  in  manner  following,  to  wit : 

"Whenever  either  of  the  said  companies  shall  produce  to  the  Governor  satisfactory  evidence, 
verified  by  the  affidavits  of  the  Chief  Engineer.  Treasurer,  and  two  Directors  of  said  company, 
that  any  ten  miles  of  the  road  of  said  company  has  been  actually  constructed  and  completed 
ready  for  placing  the  superstructure  thereon,  the  Governor  shall  cause  to  be  issued  and  delivered 
to  such  company,  bonos  to  the  amount  of  $10:),003;  and  whenever  thereafter,  and  as  often  as 
either  of  said  companies  shall  produce  to  the  Governor  like  evidence  of  a  further  construction  of 
ten  miles  of  its  road  as  aforesaid,  then  the  Governor  shall  cause  to  be  issued  to  such  company 
farther  like  bonds  to  the  amount  of  $100,000  for  each  and  every  ten  miles  of  road  thus  constructed ; 
and  whenever  such  company  shall  furnish  like  evidence  that  any  ten  miles  of  its  road  is  actually 
completed  and  cars  running  thereon,  the  Governor  shall  cause  to  be  issued  to  such  company  like 
bonds  to  the  amount  of  $100,000;  and  whenever  thereafter,  and  as  often  i>3  either  of  said  com- 
panies shall  produce  to  the  Governor  like  evidence  that  any  further  ten  miles  of  said  road  is  in 
operation  as  aforesaid,  the  Governor  shall  cause  to  be  ip.^ued  to  such  company  further  like  bonds 
to  the  amount  of  $iO<),000,  until  the  full  amount  of  the  bonds  hereby  authorized  shall  be  issued: 
Prodded,  That  two-fifths  and  no  more  of  all  bonds  Issued  to  the  Southern  Minnesota  Railroad 
Company  shall  be  expended  in  the  construction  and  equipment  .of  the  line  of  road  from  La  Cres- 
cent to  tne  point  of  Junction  with  the  Transit  road,  as  provided  by  hfcw ;  and  further  provided, 
that  the  Mlnneapolid  and  Cedar  Valley  Railroad  Company  shall  commence  the  constmction  of 
their  road  at  Faribault  and  Minneapolis,  and  shall  grade  an  equal  nnmber  of  mUes  from  each  of 
said  places. 

*'The  said  bonds  thus  issued  shall  be  denominated  *  Minnesota  State  Railroad  Bonds,*  and  the 
faith  and  credit  of  this  State  are  hereby  pled<red  for  the  payment  of  the  interest  and  the  redemp- 
tion of  the  principal  thereof.  They  shall  be  signed  by  the  Governor,  countersigned  and  registered 
by  the  Treasurer,  and  sealed  with  the  seal  of  the  State,  of  denominations  nut  exceeding  $I,000l 

fayablo  to  the  order  of  the  company  to  whom  Issued,  transferable  by  the  icdorsement  of  the 
resident  of  the  companv,  and  redeemable  at  any  time  after  ten  and  before  the  expiration  of 
twenty-five  years  from  th*e  date  thereof.  Within  thirty  days  after  the  Governor  shall  proclaim 
that  the  people  have  voted  for  a  loan  of  State  credit  to  railroads,  any  of  said  companies  proposing 
to  avail  themselves  of  the  loan  herein  provided  for,  and  to  accept  the  conditions  of  the  same, 
■hall  notify  the  Governor  thereof  and  shall  within  sixty  davs  commence  the  construction  of  their 
roads,  and  shall  within  two  years  thereafter  construct,  ready  for  the  snperstmctnre  at  least  fifty 
miles  of  their  road.  Each  company  shall  make  pro>isIon  for  the  punctual  payment  and  redemp- 
tion of  all  bonds  issued  and  delivered  as  aforesaid  to  said  company,  and  for  the  punctual  payment 
of  the  Interest  which  shall  accrue  thereon  in  such  manner  as  to  exonerate  the  treasury  of  the 
State  from  any  advances  of  money  for  that  purpose ;  and  as  security  therefor,  the  Governor  shall 
demand  and  receive  from  each  of  said  companies,  before  any  of  said  bonds  are  Issued,  an  instru- 
ment pledging  the  net  profits  of  its  rood  for  the  payment  of  said  interest,  and  a  conveyance  to 
the  State  of  the  first  two  hundred  and  forty  sections  of  land,  free  from  prior  incumbrances,  which 
such  company  is  or  may  be  authorized  to  sell  in  trust  for  the  better  security  of  the  treasnrv  of  the 
State  from  loss  on  said  bonds,  which  said  deed  of  trust  shall  authorize  the  Governor  ana  Secre- 
tary of  State  to  mnke  conveyances  of  title  to  all  or  any  of  such  lands  to  purchasers  agreeing  with 
the  respective  railroad  companies  therefor:  Provided,  That  before  releasing  the  interest  of  the 
State  to  such  lands,  such  sale  shall  be  approved  by  the  Governor :  but  the  proceeds  of  all  such 
Mies  tball  be  applied  to  the  payment  of  interest  accruing  npon  the  Dondi  in  caae  of  default  of  ttM 
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§  11.  There  shall  be  pablished  bj  the  Treasarer,  in  at  least  Hue 
newspaper  printed  at  the  seat  of  gOTemment,  daring  the  first  week 
of  January  in  each  year,  and  in  the  next  yolame  of  the  acts  of  the 
Lcgislatnrey  detailed  statements  of  all  moneys  drawn  from  the  treasoty 
during  the  preceding  year,  for  what  purposes,  and  to  whom  paid,  and 
by  wbat  law  authorized,  and  also  of  all  moneys  reoelTed,  and  by  what 
authority,  and  flrom  whom. 

§  12.  Suitable  laws  shall  be  passed  by  the  Legislature  for  the  safe 
keeping,  transfer,  and  disbursement  of  the  State  and  school  fiind% 
and  all  oflScers  and  other  persons  charged  with  the  same  shall  be 
required  to  gire  ample  security  for  all  moneys  and  funds  of  any  kind, 
to  keep  an  accurate  entry  of  each  sum  received,  and  of  each  paym^it 
and  transfer ;  and  if  any  of  said  officers  or  other  persons  shall  oon- 
vert  to  his  own  use  in  any  form,  or  shall  loan  with  or  without  interest^ 
contrary  to  law,  or  shall  deposit  in  banks,  or  exchange  for  other 
fundsy  any  portion  of  the  funds  of  the  State,  every  such  act  shall  be 
adjudged  to  be  an  embezzlement  of  so  much  of  the  State  funds  as 
shall  be  thus  taken,  and  shall  be  declared  a  felony ;  and  any  &ilure 
to  pay  over  or  produce  the  State  or  school  funds  intrusted  to  6ach 
persons,  on  demand,  shall  be  held  and  taken  to  be  prima  fade  evidence 
of  such  embezzlement. 

§  13.  The  Legislature  may,  by  a  two-thirds  vote,  pass  a  general 
banking  law,  with  the  following  restrictions  and  requirements,  viz. : 

First.  The  Legislature  shall  have  no  power  to  pass  any  law  sanction- 
ing in  any  manner,  directly  or  indirectly,  the  suspension  of  specie 
payments  by  any  person,  association,  or  corporation,  issuing  bank- 
notes of  any  description. 

parment  of  tho  Mine,  and  as  a  sinking  fond  to  meet  any  fntnre  default  In  the  pajment  of  Interest 
and  the  principal  thereof  when  dne  *  and  as  further  secarity,  an  amoant  of  first  mortgage  bondA, 
on  the  roadp,  lands  and  franchises  or  the  respective  companies,  corresponding  to  Uie  State  bonds 
Issued,  shall  be  transferred  to  the  Treasurer  of  the  atate  at  the  ume  of  the  issue  of  State 
bonds,  and  in  case  cither  of  said  companies  shall  make  default  in  payment  of  either  the  Intermt 
or  principal  of  the  bonds  issued  to  said  cinnpaniea  by  the  Qovemor,  no  more  State  bonds  sihall 
thereafter  be  issued  to  said  company :  and  the  Qovcmor  shall  proceed,  In  eucb  manner  as  may  be 
proscribed  by  law,  to  sell  the  bonds  of  the  defaulting  company  or  companies,  or  tho  lands  hdfd  in 
tmst  as  above,  or  may  require  a  foreclosure  of  the  mortgage  executed  to  secure  the  same:  /Voti* 
d€dy  That,  if  any  company  so  in  default,  before  the  day  of  sale,  shall  pay  all  interest  and  principal 
then  due,  and  all  expenses  incurred  bv  the  State,  no  sale  shall  tAko  blace.  and  the  right  of  such 
company  shall  not  be  impaired  to  a  further  loan  of  State  credit :  Providtd^  If  any  or  said  cob- 

Sanies  shall  at  any  time  offer  to  pay  the  principal,  together  with  the  interest  that  may  th«su  be 
ue  upon  any  of  the  Minnesota  State  Railroad  Bonds,  which  may  have  been  issued  Under  the 
providiuns  of  this  section,  then  the  Treasurer  of  State  shall  receive  the  same,  and  the  llabilitiaa 
of  said  company  or  companies,  in  respect  to  said  bonds,  shall  cease  upon  such  parment  into  the 
State  Treasury,  of  principal  together  with  the  interest,  as  aforesaid:  ProHdtd^  furUur^  That  in 
considenition  of  the  loan  of  State  credit  herein  provided,  that  the  company  or  companies  which 
may  accept  the  bonds  of  the  State  in  the  manner  nereinaftcr  specified  shall,  as  a  condl4on  thereof, 
cacn  complete  not  less  than  fifty  miles  of  Its  road  on  or  before  the  expiration  of  the  year  IS6I, 
and  complete  four-fifths  of  the  entire  length  of  its  road  before  the  year  186A,  and  any  faUnre  <m 
the  part  of  any  such  company  to  complete  tho  number  of  miles  of  iu  road  or  roads,  in  the  manner 
and  within  the  several  times  herein  prescribed,  shall  forfeit  to  the  State  all  the  rights,  title  and 
interest  of  any  kind  whatsoever  In  and  to  any  lands,  together  with  the  franchlsos  connected  with 
the  snmo  not  pertaining  or  applicable  to  the  portion  of  the  road  by  them  constmcted,  and  a  foe- 
simple  to  which  has  not  accrued  to  either  of  said  companies,  by  reason  of  such  coustractioii, 
which  was  granted  to  the  company  or  companies,  thus  f»i]ing  to  comulv  with  the  pro\-t«iona 
hereof,  by  act  of  the  Leglalature  of  the  Territoir  of  MinneBote,  yeiting  nid  Imad  in  saM 
oompanles  respeotifeiy.*^  Adopted  by  a  rote  of  mMfor  to  788  oooifut. 
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Second.  The  Legislature  shall  provide  by  \a,vr  for  the  registry  of  all 
bills  or  notes  issued  or  put  in  circulation  as  money,  and  shall  require 
ample  security  in  United  States  stock  or  State  stocks  for  the  redemp- 
tion of  the  same  in  specie;  and  in  case  of  a  depreciation  of  said 
stocks,  or  any  part  thereof,  to  the  amount  of  ten  per  cent  or  more  on 
the  dollar,  the  bank  or  banks  owning  said  stock  shall  be  required  to 
make  up  said  deficiency  by  additional  stocks. 

TJiird,  The  stockholders  in  any  corporation  and  joint  association 
for  banking  purposes,  issuing  bank-notes,  shaU  be  individually  liable 
in  an  amount  equal  to  double  the  amount  of  stock  owned  by  them 
for  all  the  debts  of  such  corporation  or  association ;  and  such  indi- 
vidual liability  shall  continue  for  one  year  after  any  transfer  or  sale 
of  stock  by  any  stockholder  or  stockholders. 

Fourth.  In  case  of  the  insolvency  of  any  bank  or  banking  associa- 
tion, the  billholders  thereof  shall  be  entitled  to  preference  in  payment 
oyer  all  other  crediix)rs  of  such  bank  or  association. 

Fifth.  Any  general  banking  law  which  may  be  passed  in  accordance 
with  this  article  shall  provide  for  recording  the  names  of  all  stock- 
holders in  such  corporations,  the  amount  of  stock  held  by  each,  the 
time  of  transfer,  and  to  whom  transferred. 

AETICLE  X 

OF  COBPOBATIOKS  HAYIKG  KO  BAKEIKO  PBITILBOES. 

Section"  1.  The  term  "  corporations,"  as  used  in  this  article,  shall 
be  construed  to  include  all  associations  and  joint-stock  companies 
having  any  of  the  powers  and  privileges  not  possessed  by  individuals 
or  partnerships,  Except  such  as  embrace  banking  privileges;  and  all 
corporations  shall  have  the  right  to  sue,  and  shall  be  liable  to  be  sued, 
in  all  courts,  in  likie  manner  as  natural  persons. 

§  2.  No  corporation  shall  be  formed  under  special  acts,  except  for 
municipal  purposes. 

§  3.  Each  stockholder  in  any  corporation  shall  be  liable  to  the 
amount  of  the  stock  held  or  owned  by  him. 

§  4.  Lands  may  be  taken  for  public  way,  for  the  purpose  of  granting 
to  any  corporation  the  franchise  of  way  for  public  use.  In  all  cases, 
however,  a  fair  and  equitable  compensation  shall  be  paid  for  such 
land  and  the  damages  arising  from  the  taking  of  the  same ;  but  all 
corporations  being  common  carriers,  enjoying  the  right  of  way  in 
pursuance  to  the  provisions  of  this  section,  shall  be  bound  to  carry 
the  mineral,  agricultural  and  other  productions  or  manufactures  on 
equal  and  reasonable  terms. 

92 


780  OoNSTiTUTiOjr  OF  Minnesota,  1867-68. 

AETICLB  XL 

COUKTIES  AKD  TOWNSHIPS. 

Bectiok  1.  The  Legislature  may,  from  time  to  time^  establisli  mid 
organize  new  counties ;  but  no  new  county  shall  contain  less  than 
four  hundred  square  miles;  nor  shall  any  county  be  reduced  below 
that  amount ;  and  all  laws  changing  county  lines  in  counties  already 
organized,  or  for  removing  county  seats,  shall,  before  taking  effect,  be 
submitted  to  the  electors  of  the  county  or  counties  to  be  affected 
thereby,  at  the  next  general  election  after  the  passage  thereof,  and  be 
adopted  by  a  majority  of  such  electors.  Counties  now  established 
may  be  enlarged,  but  not  reduced  below  four  hundred  square  miles. 

§  2.  The  Legislature  may  organize  any  city  into  a  separate  connfy, 
when  it  has  attained  a  population  of  twenty  thousand  inhabitants, 
without  reference  to  geographical  extent,  when  a  majority  of  the 
electors  of  the  county  in  which  such  city  may  be  situated^  voting 
thereon,  shall  be  in  favor  of  a  separate  organization. 

§  3.  Laws  may  be  passed  providing  for  the  organization,  for  muni- 
cipal and  other,  town  purposes,  of  any  congressional  or  fractional 
townships  in  the  several  counties  in  the  State :  Provided,  That  when  a 
township  is  divided  by  county  lines,  or  does  not  contain  one  hundred 
inhabitants,  it  may  be  attached  to  one  or  more  adjacent  townships,  or 
parts  of  townships,  for  the  purposes  aforesaid. 

§  4.  Provision  shall  be  made  by  law  for  the  election  of  such  county 
or  township  officers  as  may  be  necessary. 

§  5.  Any  county  and  township  organization  shall  have  such  pow^s 
of  local  taxation  as  may  be  prescribed  by  law. 

§  6.  No  money  shall  be  drawn  from  any  county  or  township  treasury 
except  by  authority  of  law. 

[§  7.*  The  county  of  Manomin  is  hereby  abolished,  and  the  ter- 
ritory, heretofore  comprising  the  same,  shall  constitute  and  be  a  part 
of  the  county  of  Anoka.] 

AETICLE  XIL 

OF  THE  KILITIA. 

Section  1.  It  shall  bo  the  duty  of  the  Legislature  to  pass  such 
laws  for  the  organization,  discipline,  and  service  of  the  militia  of  the 
State  as  may  bo  deemed  necessary. 


1  This  Mctlon  WM  •nbmittf'd  by  an  act  of  Kaieh  8,  ISOtti  and  wai  approred  at  the  Ml  eleettaa 
al  tut  year,  by  a  vote  of  18,883  to  1,871. 
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ARTICLE  Xm. 

DEPEACHKENT  JlTSCD  BEMOYAL  FBOM  OPFIOS. 

Bectiok  1.  The  Goyernor^  Secretary  of  State,  Treasurer,  Auditor, 
Attorney-Oeneral,  and  the  Judges  of  the  Supreme  and  District 
Courts,  may  be  impeached  for  corrupt  conduct  in  ofSce,  or  for  crimes 
and  misdemeanors;  but  judgment  in  such  case  shall  not  extend  fur- 
ther than  removal  from  office  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust  or  profit  in  this  State.  The  party  convicted 
thereof  shall  nevertheless  be  liable  and  subject  to  indicbnent,  trial, 
judgment  and  punishment  according  to  law.  ^ 

§  2.  The  Legislature  of  this  State  may  provide  for  the  removal  of 
inferior  officers  from  office,  for  malfeasance  or  nonfeasance  in  the  per- 
formance of  their  duties. 

§  3.  No  officer  shall  exercise  the  duties  of  his  office  after  he  shall 
have  been  impeached,  and  before  his  acquittal. 

§  4.  On  the  trial  of  an  impeachment  against  the  Oovemor,  the 
Lieutenant-Governor  shall  not  act  as  a  member  of  the  court 

§  5.  No  person  shall  be  tried  on  impeachment  before  he  shall  have 
been  served  with  a  copy  thereof  at  least  twenty  days  previous  to  the 
day  set  for  trial. 

ARTICLE  XIV. 

AUEirDMENTS  TO  THE  C0NSTITX7TI0K. 

Sectiok'  1.  Whenever  a  majority  of  both  Houses  of  the  Legislature 
shall  deem  it  necessary  to  alter  or  amend  this  Constitution,  they  may 
propose  such  alterations  or  amendments,  which  prox)osed  amendments 
shall  be  published  with  the  laws  which  have  been  passed  at  the  same 
session,  and  said  amendments  shall  be  submitted  to  the  people  for 
their  approval  or  rejection ;  and  if  it  shall  appear,  in  a  manner  to  be 
provided  by  law,  that  a  majority  of  voters  present  and  voting  shall 
have  ratified  such  alterations  or  amendments,  the  same  shall  be  valid 
to  all  intents  and  purposes,  as  a  part  of  this  Constitution.  If  two  or 
more  alterations  or  amendments  shall  be  submitted  at  the  same  time, 
it  shall  be  so  regulated  that  the  voters  shall  vote  for  or  against  each 
separately. 

§  2.  Whenever  two-thirds  of  the  members  elected  to  each  branch 
of  the  Legislature  shall  think  it  necessary  to  call  a  Convention  to 
revise  this  Constitution,  they  shall  recommend  to  the  electors  to  vote, 
at  the  next  election,  for  members  of  the  Legislature,  for  or  against  a 
Convention ;  and  if  a  majority  of  all  the  electors  voting  at  said  elec- 
tion, shall  have  voted  for  a  Convention,  the  Legislature  shall,  at  their 
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next  Bessioiiy  provide  by  law  for  calling  the  same.  The  ConTeutioii 
shall  consist  of  as  many  fiaembers  as  the  Honse  of  BepresentatiTes, 
who  shall  be  ohosen  iu  the  some  manner,  and  shall  meet  within  three 
months  after  their  election  for  the  purpose  aforesaid. 

ABTICLE  XV- 

laSCELLAVXOUS  SUBJECTS. 

Secxiok  1.  The  seat  of  government  of  the  State  shall  be  at  the  cify 
of  Si  Paul;  but  the  Legislature,  at  their  first,  or  any  futnre  session, 
may  provide  by  law  for  a  change  of  the  seat  of  goyemment  by  a  vote 
of  the  people,  or  may  Ideate  the  same  upon  the  land  granted  by  Con- 
gress for  a  seat  of  government  to  the  State ;  and  in  the  erent  of  the 
seat  of  government  being  removed  from  the  city  of  St.  Paul  to  any 
other  place  in  the  State,  the  capitol  building  and  grounds  sfaaU  be 
dedicated  to  an  institution  for  the  promotion  of  science,  literature 
and  the  arts,  to  be  oi*gani2ed  by  the  Legislature  of  the  State,  and  of 
which  institution  the  Minnesota  Historical  Society  shall  always  be  a 
department 

§  2.  Persons  residing  on  Indian  lands  vrithin  the  State  shall  enjoy 
all  the  rights  and  privileges  of  citizens  as  though  they  lired  in  any 
other  portion  of  the  State,  and  shall  be  subject  to  taxation. 

§  3.  The  Legislature  shall  provide  for  a  uniform  oath  or  aflSmiatioii 
to  be  administered  at  elections ;  and  no  person  shall  be  compelled  to 
take  any  other  or  different  form  of  oath  to  entitle  him  to  vote. 

§  4.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the 
Secretary  of  State,  and  be  used  by  him  officially,  and  shall  be  called 
the  Great  Seal  of  the  State  of  Minnesota,  and  shall  be  attached  to  dl 
official  acts  of  the  Governor  (his  signature  to  acts  and  resolves  of  &e 
Legislature  excepted)  requiring  authentication.  The  Legislatnresihall 
provide  for  an  appropriate  devise  and  motto  for  said  seal 

§  5.  The  territorial  prison,  as  located  under  existing  laws,  shall, 
after  the  adoption  of  this  Constitution,  be  and  remain  one  of  the 
State  prisons  of  the  State  of  Minnesota. 

SCHEDULE. 

Segtiok  1.  Tliat  no  inconvenience  may  arise  by  reason  of  a  change 
from  a  territorial  to  a  permanent  State  government,  it  is  declared  that 
all  rights,  actions,  prosecutions,  judgments,  claims,  and  contracts^  as 
well  of  individuals  as  of  bodies  corporate,  shall  continue  as  if  no 
change  had  taken  place ;  and  all  process  which  may  be  issued  under 
the  authority  of  the  Territory  of  Minnesota  previous  to  its  admission 
into  the  union  of  the  United  States  shall  be  as  yalid  as  if  issued  in  the 
name  of  the  State. 
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I  2.  All  lairs  now  in  force  in  the  Territory  of  Minnesota^  not 
irepngnant  to  this  Constitution^  shall  remain  in  foroe  until  they  expire 
by  their  own  limitation,  or  be  altered  or  repealed  by  the  Legislature. 

§  3.  All  fines,  penalties,  or  forfeitures  accruing  to  the  Territory  of 
Minnesota  shall  inure  to  the  State. 

g  4.  All  recognizances  heretofore  taken,  or  which  may  be  taken 
before  the  change  from  a  territorial  to  a  permanent  State  government, 
ihall  remain  valid,  and  shall  pass  to  and  may  be  prosecuted  in  the 
name  of,  the  State ;  and  all  bonds  executed  to  the  Qovernor  of  the 
Territory,  or  to  any  other  officer  or  court  in  his  or  their  official 
capacity,  shall  pass  to,  the  Governor  or  State  authority  and  their 
successors  in  office,  for  the  uses  therein  respectively  expressed,  and 
may  be  sued  for  and  recovered  accordingly ;  and  all  the  estate  of 
property,  real,  personal,  or  mixed,  and  all  judgments,  bonds,  special^ 
ties,  choses  in  action,  and  claims  and  debts  of  whatsoever  description, 
of  the  Territory  of  Minnesota,  shall  inure  to  and  vest  in  the  State  of 
Minnesota,  and  may  be  sued  for  and  recovered  in  the  same  manner 
and  to  the  same  extent  by  the  State  of  Minnesota,  as  the  same  could 
have  been  by  the  Territory  of  Minnesota.  All  criminal  prosecutionB 
and  penal  actions  which  may  have  arisen,  or  which  may  arise,  before 
the  change  from  a  territorial  to  a  State  government,  and  which  shall 
then  be  pending,  shall  be  prosecuted  to  judgment  and  execution  in  the 
name  of  the  State.  All  offenses  committed  against  the  laws  of  the 
Territory  of  Minnesota  before  the  change  from  a  territorial  to  a  State 
government,  and  which  shall  not  be  prosecuted  before  such  change, 
may  be  prosecuted  in  the  name  and  by  the  authority  of  the  State  of 
Minnesota,  with  like  effect  as  though  such  change  had  not  taken 
place;  and  all  penalties  incurred  shall  remain  the  same  as  if  this 
Gonstitution  had  not  been  adopted.  All  actions  at  law  and  suits  in 
equity,  which  may  be  pending  in  any  of  the  courts  of  the  Territory  of 
Minnesota  at  the  time  of  the  change  from  a  territorial  to  a  State 
government,  may  be  continued  and  transferred  to  any  court  of  the 
State  which  shall  have  jurisdiction  of  the  subject-matter  thereof. 

§  5.  All  territorial  officers,  civil  and  military,  now  holding  their 
offices  under  the  authority  of  the  United  States  or  of  the  Territory  of 
Minnesota,  shall  continue  to  hold  and  exercise  their  respective  offices 
until  they  shall  be  superseded  by  the  authority  of  the  State. 

§  6.  The  first  session  of  the  Legislature  of  the  State  of  Minnesota 
shall  commence  on  the  first  Wednesday  of  December  next,  and  shall 
be  held  at  the  Capitol  in  the  city  of  St  Paul. 

§  7.  The  laws  regulating  the  election  and  qualification  of  all  dis- 
trict, county,  and  precinct  officers,  shall  continue  and  be  in  force  until 
the  Legislature  shall  otherwise  provide  by  law. 
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§  8.  The  President  of  the  ConTention  shall,  immediately  slier  tte 
adjonmment  thereof,  cause  this  Constitution  to  be  deposited  in  the 
the  office  of  the  Ooremor  of  the  Territory ;  and  if  after  the  snbmiflsion 
of  the  same  to  a  Tote  of  the  people,  as  hereinafter  provided,  it  shall 
appear  that  it  has  been  adopted  by  a  Tote  of  the  people  of  the  StstCi 
then  the  Oovemor  shall  forward  a  certified  copy  of  the  same,  together 
with  an  abstract  of  the  votes  polled  for  and  against  the  said  Constitu- 
tion, to  the  President  of  the  United  States,  to  be  by  him  laid  befine 
the  Congress  of  the  United  States. 

g  9.  For  the  purposes  of  the  first  election,  the  State  shall  oonstitats 
one  district,  and  shall  elect  three*  members  to  the  House  of  Bepre- 
sentatives  of  the  United  States. 

§  10.  For  the  purposes  of  the  first  election  for  members  of  the  State 
Senate  and  the  House  of  Representatives,  the  State  shall  be  divided 
into  Senatorial  and  Representative  Districts,  as  follows,  Tia.:  1st 
District,  Washington  county ;  2d  District,  Ramsey  county ;  3d  Dis> 
trict,  Dakota  county;  4th  District,  so  much  of  Hennepin  county  at 
lies  west  of  the  Mississippi ;  5th  District,  Rice  county ;  6th  District, 
Goodhue  county ;  7th  District,  Scott  county ;  8th  District,  Olmstead 
county;  0th  District,  Fillmore  county;  10th  District,  Houston 
county;  11th  District,  Winona  county;  12th  District,  Wabashaw 
oouuty;  13th  District,  Mower  and  Dodge  counties;  14th  District, 
Freeborn  and  Faribault  counties ;  15th  District,  Steele  and  Waseca 
counties;  16th  District,  Blue  Earth  and  Le  Sueur  counties;  17th 
District,  Nicollet  and  Brown  counties;  18th  District,  Sibley,  Ren- 
ville, and  McLeod  counties ;  19th  District,  Carver  and  Wright  coun- 
ties; 20th  District,  Benton,  Steams,  and  Meeker  counties;  21st 
District,  Morrison,  Crow  Wing  and  Mille  Lac  counties ;  22d  District, 
Cass,  Pembina,  and  Todd  counties ;  23d  District,  so  much  of  Hen- 
nepin county  as  lies  east  of  the  Mississippi ;  24th  District,  Sherbnme, 
Anoka,  and  Manomin  counties;  25th  District,  Chisago,  Pine  and 
Isanti  counties ;  26th  District,  Buchanan,  Carlton,  St  Louis»  Lake, 
and  Itasca  counties. 

§  11.  The  counties  of  Brown,  Steams,  Todd,  Cass,  Pembina,  and 
Benville,  as  applied  in  the  preceding  section,  shall  not  be  deemed  to 
include  any  territory  west  of  the  State  line^  but  shall  be  deemed  to 
include  all  counties  and  parts  of  counties  east  of  said  line  as  were 
created  out  of  the  territory  of  either  at  the  last  session  of  the  Legis- 
lature. 

§  12.  The  Senators  and  Representatives,  at  the  first  election,  shall 
be  apportioned  among  the  several  Senatorial  and  Sepresentative 
tricts,  as  follows,  to  wit : 

^  But  two  BeprtMntetiTM  wen  allowed  b/  Congrew. 
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§  13.  The  returns  from  the  22d  district  shall  be  made  to^  and  can* 
yassed  by,  the  judges  of  election  at  the  precinct  of  Otfcer  Tail  City. 

§  14.  Until  the  Legislature  shall  otherwise  proyide^  the  State  shall 
be  divided  into  judicial  districts,  as  follows,  viz. : 

The  counties  of  Washington,  Chisago,  Manomin,  Anoka,  Isanti, 
Pine,  Buchanan,  Carlton,  St  Louis  and  Lake,  shall  constitute  the  First 
Judicial  District 

The  county  of  Ramsey  shall  constitute  the  Second  Judicial  District 

The  counties  of  Houston,  Winona,  Fillmore,  Olmsted  and  Waba- 
shaw,  shall  constitute  the  Third  Judicial  District 

The  counties  of  Hennepin,  CaiTer,  Wright,  Meeker,  Sherburne, 
Benton,  Steams,  Morrison,  Crow  Wing,  Mille  Lac,  Itasca,  Pembina^ 
Todd  and  Cass,  shall  constitute  the  Fourth  Judicial  District 

The  counties  of  Dakota^  Goodhue,  Scott,  Rice,  Steele,  Waseca, 
Dodge,  Mower  and  Freeborn,  shall  constitute  the  Fifth  Judicial  District 

The  counties  of  Le  Sueur,  Sibley,  Nicollet,  Blue  Earth,  Faribault, 
McLeod,  Renville,  Brown  and  other  counties  in  the  State,  not 
included  within  the  other  districts,  shall  constitute  the  Sixth  Judicial 
Districts. 

§  15.  Each  of  the  foregoing  enumerated  Judicial  Districts  may,  at 
the  first  election,  elect  one  Prosecuting  Attorney  for  the  district 

§  16.  Upon  the  second  Tuesday,  the  Idth  day  of  October,  1857,  an 
election  shall  be  held  for  members  of  the  House  of  Representatives 
of  the  United  States,  Governor,  Lieutenant-Governor,  Supreme  and 
District  Judges,  members  of  the  Legislature,  and  all  other  officers 
designated  in  this  Constitution,  and  also  for  the  submission  of  this 
Constitution  to  the  people,  for  their  adoption  or  rejection. 

§  17.  Upon  the  day  so  designated  as  aforesaid,  every  free  white 
male  inhabitant  over  the  age  of  twenty-one  years,  who  shall  have 
resided  within  the  limits  of  the  State  for  ten  days  previous  to  the  day 
of  said  election,  may  vote  for  all  officers  to  be  elected  under  this  Con- 
stitution at  such  election,  and  also  for  or  against  the  adoption  of  this 
Constitution. 

§  18.  In  voting  for  or  against  the  adoption  of  this  Constitution,  the 
words  '^for  Constitution,^'  or  '^  against  Constitution,''  may  be  written 
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or  printed  on  the  ticket  of  each  voter;  bnt  bo  Toter  shall  Tote  for  or 
against  this  Constitution  on  a  separate  ballot  from  that  cast  by  him 
for  officers  to  be  elected  at  said  election  under  this  Constitation ;  uid 
if,  upon  the  canvass  of  the  vote  so  polled,  it  shall  appear  that  there 
was  a  greater  number  of  votes  polled  for  than  against  said  Constitu- 
tion, then  this  Constitution  shall  be  deemed  to  be  adopted  as  the  Con- 
stitution of  the  State  of  Minnesota ;  and  all  the  provisions  and  obli* 
gations  of  this  Constitution,  and  of  the  schedule  hereunto  attached, 
shall  thereafter  be  valid  to  all  intents  and  purposes  as  the  Constitntion 
ot  said  State. 

§  19.  At  said  election  the  polls  shall  be  opened,  the  election  held, 
returns  made,  and  certificates  issued  in  all  respects  as  provided  bj 
law  for  opening,  closing  and  conducting  elections  and  making 
returns  of  the  same,  except  as  hereinbefore  specified,  and  except- 
ing, also,  that  polls  may  be  opened  and  elections  held  at  any  point 
or  points,  in  any  of  the  counties  where  precincts  may  be  estab- 
lished as  provided  by  law,  ten  days  previous  to  the  day  of  election^ 
and  not  less  than  ten  miles  &om  the  place  of  voting  in  any  estab- 
lished precinct 

g  20.  It  shall  be  the  duty  of  the  judges  and  clerks  of  election,  in 
addition  to  the  returns  required  by  law  for  each  precinct,  to  forward 
to  the  Secretary  of  the  Territory  by  mail,  immediately  after  the  close 
of  the  election,  a  certified  copy  of  the  poll-book,  containing  the  name 
of  each  person  who  has  voted  in  the  precinct,  and  the  number  of 
votes  polled  for  and  against  the  adoption  of  this  Constitution. 

§  21.  The  returns  of  said  election  for  and  against  this  Constitution, 
and  for  all  State  ofiicers  and  members  of  the  House  of  Bepresenta- 
tives  of  the  United  States,  shall  be  made,  and  certificates  issued,  in 
the  manner  now  prescribed  by  law  for  returning  votes  given  for  dele- 
gate to  Congress,  and  the  returns  for  all  district  oflScers,  judicial, 
legislative  or  otherwise,  shall  be  made  to  the  Register  of  Deeds  of  the 
senior  county  in  each  district,  in  the  manner  prescribed  by  law, 
except  as  otherwise  provided.  The  returns  for  all  officers  elected  at 
large  shall  be  canvassed  by  the  Governor  of  the  Territory,  assisted  by 
Joseph  R  Brown  and  Thomas  J.  Galbraith,  at  the  time  designated  by 
law  for  canvassing  the  vote  for  Delegate  to  Congress. 

g  22.  If,  upon  canvassing  the  votes  for  and  against  the  adoption  of 
this  Constitution,  it  shall  appear  that  there  has  been  polled  a  greater 
number  of  votes  against  than  for  it,  then  no  certificates  of  election 
shall  be  issued  for  any  State  or  district  officer  provided  for  in  this 
Constitution,  and  no  State  organization  shall  have  validity  within  the 
limits  of  the  Territory  until  otherwise  provided  for,  and  until  a  Con- 
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stitntion  for  a  State  goTemment  shall  haye  been  adopted  by  the 
people. 


[SEFDBUOAir  (XMVJUITiOfl.] 

St.  a.  D.  BALCOMBE, 

President  of  Convention 

(Delegate  from  Winona  ooonly) 
Carver  Ooiumity* 

T.  D.  Smith, 
Henry  Esclilie. 

ChiBago  Ckmnty. 

W.  H.  G.  Folsom, 
Charles  F.  Lowe, 
P.  A«  Cederstam, 
L.  K.  Stannard. 

Dakota  Omnty. 
Thomas  Foster. 

Dodge  O&unly. 
Frank  Mantor. 

^HUmore  Obtm^. 
N.  P.  Colbum, 
H.  A  BUlings, 
A.  H.  Bntler, 
Charles  Hanson, 
John  Cleghom, 
H.  W.  Holley. 

jPYe^>om  Oountyt 
Qeorge  Watson. 

Ooodhtie  Obim^. 

Aaron  G.  Hudson, 
Charles  McClare, 
Joseph  Peokham. 

Hennepin  CbiM^y. 

D.  M.  Hall, 
William  F.  Rnssell, 
Wentworth  Hayden, 

E.  N.Bates, 
John  H.  Murphy, 
R.  L.  Bartholomew, 
Cliarles  B.  Sheldon, 
Bayid  Morgan, 
Dayid  A.  Secombe, 
Cyrus  Aldrioh, 
Albert  W.  Coombs, 
Samuel  W.  Putnam, 
L.  C.  Walker, 
Philip  Winell. 

Houston  Qmnfy, 
James  A.  McCann, 
93 


[smooaATio  ooHTmnoi.] 

HENBY  H.  SIBLEY, 

President  of  the  Convention 

(Delegate  from  Dakota  county). 
Benton  Counfy, 
David  Oilman. 

Blue  Mtrth  C&untj/, 
William  B.  McMahon. 

^rotpn  Cbunfy, 
Francis  Baasen. 

Dakota  CbunQf. 

Daniel  J.  Bums, 
Josiah  Burwell, 
Henry  G.  Bailly, 
Andrew  Keegan. 

JPreebam  County. 
Edwin  C.  Stacey. 

Hq^finepin  Cbuntym 

Alfred  E.  Ames, 
Charles  L.  Chase, 
William  M.  Lashelle, 
B.  B.  Meeker, 
CalTin  A.  Tuttle. 

Houston  County. 

James  C.  Day, 
O.  W.  Streeter. 

Le  Sueur  County. 
T.  H.  Swan. 

Morrison  County. 
William  Sturgis. 

Mower  County, 
Thomas  H.  Armstrong, 

NiooUet  County. 
Charles  E.  Flandreao. 

PenUyina  County. 

Xayler  Cantell, 
James  MoFetridge^ 
J«  Jerome, 
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John  A.  Andenon, 
CharleB  A.  Coe, 
O.  W.  Thompson. 

McLeod  Cknmi^. 
B.E.Me88er. 

Marri$on  ObtH^y. 
F.  Ayer. 

Mower  Onmt^* 
Robert  Lyle, 
Boyd  Phelps, 
AJmnsonB.  Yanghn^ 

NieoUet  C&uni^. 
Bdwln  Psge  DaySs. 

OUnttead  Cbtmiy. 
K.  B.  Bobbins,  Jn, 
Simeon  HsnUng, 
D.  L.  King. 
W.  H.  MiUer. 

Thomas  BoUes, 
John  W,  North, 
Ososr  F.  Perkins. 

Soott  Ornmy. 
D.  D.  Dickerson, 
Thomas  T.  Oslbraith. 

SUele  County. 
Amos  CoggswelL 

Wabashaw  Cbuntfi* 

Benjamin  C.  BaldwiOy 
O.  A.  Kemp. 

Waseoa  Onmfy, 
Lewis  McCune. 

Winona  Onrnty, 

Thomas  Wilson, 
W.  T.  Daley, 
Charles  Qerrish. 

Attest:       L.  A.  BaboooEi 

Secreiary  of  Convention. 
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Joseph  Bolette, 
lionis  Yasseor, 
J.  P.  Wilson. 

Qeorge  Ij.  Becker, 
Moses  Sherbarae, 
lia&yette  £mmett» 
William  P.  Murray, 
Willis  A.  Gtormsn, 
John  S.  Prince, 
Patrick  Kash, 
William  B.  McGnxriy, 
Paul  Faber, 
Mlchaftl  K  Ames. 

SL  LatUa  Cbtm^. 

B.  W.  Barrett^ 
W.  W.  Klngsbory. 

Boott  QnaUsf* 

William  A.  Dayifl, 
Robert  Kennedy, 
Frank  Warner. 

Joseph  R.  Brows. 

J.  C.  Shepley, 
John  W.  Tenvoorde, 
H.  C.  Walt 

Washington  Cbim^* 

Charles  J.  Bntler, 
Gold  T.  Cartis, 
Newington  Gilbert, 
WUliam  Holoomb^ 
James  S.  Norris* 
R.'H.  Sanderson, 
Henry  N.  Setser, 

Attest:       J.  J.  Noah, 

Seeretarif  of  Con^^^^ 
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MISSISSIPPI. 

The  State  of  MisBinlppi  is  inclnded  within  the  region  described  in  the  Carolina 
Charter  of  Jane  80, 1677,  which  was  surrendered  by  its  proprietors  to  the  Crown 
in  1729  and  1744.  The  Georgia  Charter  of  1782,  granted  all  the  lands  westward, 
between  parallels  of  latitude  passing  through  the  head*waters  of  the  Altamaha 
and  the  Savannah  rivers,  but,  in  1762,  this  Charter  was  also  surrendered  to  the 
Crown. 

In  following  the  changes  of  title  and  form  of  government  of  this  State,  we 
will  first  notice  that  portion  north  of  the  line  of  81^  N.  latitude.  By  a  Conven* 
tion  between  Commissioners  representing  South  Carolina  and  Georgia,  held  at 
Beaufort,  April  28,  1787,  the  former  relinquished  to  the  latter,  her  claims  west 
of  her  present  boundaries,  and,  on  the  9th  of  August  of  that  year,  she  ceded  to 
the  United  States,  for  the  common  benefit  of  the  Union,  whatever  right  she  had 
to  the  western  lands. 

The  "Territory  of  Mississippi"  was  authorized  to  be  formed  by  an  act 
approved  April  7, 1798,  and  the  President  was  empowered  to  establish  a  govern- 
ment therein,  as  sooi^^ui  he  should  deem  it  expedient  The  form  of  govern- 
ment, and  the  rights  and  privileges  of  the  inhabitants  were  to  be,  in  all  respects, 
like  those  in  the  Territory  northwest  of  the  Ohio,  excepting  the  article  in  the 
Ordinance  of  1787,  restricting  slavery.  The  boundary  of  the  new  Territory  was 
to  extend  to  the  Chattahooohie  river  on  the  east,  and  the  Mississippi  river  on 
the  west,  between  81^  N.  latitude  and  a  parallel  passing  through  the  mouth  of 
the  Yazoo  river.  Authority  was  given  to  divide  the  Territory  Into  two  Districts, 
and  to  establish  a  separate  Territorial  government  in  each ;  but  notliing  was  to 
be  done  to  impair  the  rights  of  the  State  of  Georgia,  or  of  any  person  or  per- 
sons, either  as  to  tlie  Jurisdiction  or  soil  of  the  Territory ;  but  these  rights  were 
to  be  maintained  firm  and  inviolable,  as  if  the  act  had  not  been  passed. 

The  tract  of  country  included  within  the  boundaries  above  described  had 
been  attached  to  West  Florida,  March  23, 1764,  while  it  was  a  British  Province; 
but,  by  Provisional  Articles  of  a  Treaty  between  Great  Britain  and  the  United 
States,  signed  November  80, 1782,  the  southern  boundary  of  the  United  States 
was  fixed  at  81**,  and  in  the  cession  of  Florida  to  Spain,  in  1783,  that  Province 
was  to  include  only  its  ancient  boundary  (which  was  this  line),  on  the  north. 
But,  after  this  transfer,  difficulties  arose  from  the  Spaniards  claiming  juris- 
diction beyond  this  limit,  which  continued  to  disturb  the  frontiers  for  some 
years.  By  a  treaty  with  Spain,  signed  in  October,  1795,  the  line  of  81^  was 
expressly  agreed  upon  as  a  boundary,  and  that  government  agreed  to  withdraw 
any  troops  she  mig^t  have  north  of  that  line,  within  six  months.  They  con- 
tinued  however,  to  hold  the  post  at  Natchez,  after  the  appointed  time,  as  was 
believed  under  French  'influence,  Spain  being  then  in  alliance  with  France, 
and  the  latter  in  a  hostile  attitude  toward  the  United  States. 

There  can  scarcely  be  a  doubt  but  that  the  Spanish  authorities  of  Louisiana 
entertained  the  hope,  that  by  controlling  the  navigati(m  of  the  Mississippi,  they 
could  make  it  for  the  interest  of  the  inhabitants  of  the  Western  Territories  of 
the  United  States,  upon  the  upper  waters  of  that  river,  to  separate  from  the 
Union  and  ibrm  an  allianoe  with  Spain.  Tlie  retention  of  these  posts,  has  with 
strong  probability  been  attributed  to  this  hope,  and  possession  was  held  until 
the  impossibility  of  its  realization  became  certain*     The  garrison  of  Fort 


740  MI88IB8JPPL 

KogmlM  was  withdrawn  March  2Sd,  1796,  and  on  the  SOth  of  that  month,  Fort 
I^anmure,  at  Natches,  was  evacaated,  and  poanoiinion  was  at  once  taken  bj  ttia 
United  States. 

There  were,  at  this  time,  at  and  aroond  Ketches,  some  five  or  six  thousand 
inhabitants,  mostly  of  English  origin,  who  had  settled  just  before  the  Bevola- 
tionary  war,  or  who  had  oome  by  Spanish  invitation  since. 

By  the  act  of  Ck>ngress,  April  7, 1798,  the  President  was  authorised  to  appoint 
three  Comiasioners,  to  confer  with  such  Commissioners  as  might  be  appointed  bj 
Georgia,  concerning  the  ceesion  by  that  State  of  all  rights  and  claims  west  of  tiie 
Chattahoochie  river,  and  sonth  of  the  tract  ceded  by  Sonth  Carolina.  James 
Msdiaon,  Albert  Gallatin  and  Levi  Unooln,  were  appointed  to  this  commissioo 
on  the  part  of  the  United  States,  and  James  Jackson,  Abraham  Baldwin  and 
John  MiUedge,  on  the  part  of  Georgia. 

On  the  24th  of  April,  1802,  an  agreement  was  concluded  between  these  Com- 
missioners, by  which  the  State  agreed  to  cede  her  claims  of  Jurisdiction,  mSH^ 
and  right  of  pre-emption  of  Indian  titles  beyond  the  present  western  bonnda- 
ries  of  that  State,  to  the  United  States,  upon  the  payment  of  $1,250,000  ont  of  the 
first  nett  proceeds  of  the  ssle  of  these  lends,  and  with  a  confirmation  of  seTerai 
previous  grants.  Hie  State  of  Georgia  consented  to  the  formation  of  a  State 
within  this  tract,  whenever  the  population  should  amount  to  60,000,  or  sooner  if 
Congress  should  deem  it  expedient  This  agreement  was  confirmed  by  the 
liCgislatnre  of  Georgia,  June  16, 1802. 

By  an  act  approved  March  27, 1804,  the  tract  between  Mississippi  Territory  (as 
first  bounded)  and  the  State  of  TOnnessee,  was  annexed  to  the  former. 

The  part  of  MiBsiasippi  south  of  81**  north  latitude  having  belonged  alternately 
to  Spain,  Great  Britain,  Spain  and  France,  as  noticed  under  our  historical  sum- 
mary relating  to  Florida  and  Iiouisiana,  became  the  property  of  the  United 
States  in  1808,  and  in  1804  was  included  in  Orleans  Territory.  By  an  act  of  Con- 
gress approved  May  16, 1812,  this  portion  of  Orleans  Territory  between  the  Pearl 
and  Ferdido  rivers  was  annexed  to  Mississippi  Territory. 

The  Territory  wss  organised  under  an  aot  approved  May  10, 1800.  Until  the 
number  of  ft-ee  male  inhabitants,  of  foil  sge,  should  amount  to  5,000,  the  General 
Assembly  was  to  be  limited  to  nine  members.  The  first  eleotion  was  to  be  held 
on  the  fourth  Monday  of  July,  and  the  first  session  of  the  Legislature  wss  to  be 
convened  at  Natchez,  on  the  fourth  Monday  in  September  of  that  year. 

By  an  aot  of  January  9,  1808,  the  right  of  suifrage  was  defined  to  Inclnda 
every  free  white  male  person  within  the  Territory,  above  the  age  of  twenty-aoe, 
having  been  a  dtisen  of  the  United  States,  and  resident  in  the  said  Territory 
one  year,  and  who  had  a  l^gal  or  equitable  title  to  land,  by  virtue  of  any  act  of 
Congress,  or  who  had  purchased  fifty  acres,  or  held  a  town  lot,  worth  flOOy  and 
the  Territory  was  entitled  to  one  Delegate  in  Congress. 

On  the  2d  of  March,  1810,  an  additional  Judge  was  to  be  appointed  in  Madison 
county,  then  comprising  the  northern  part  of  the  present  State  of  Alabama^  and 
another  Delegate  in  Congress  wss  authorized  to  be  elected  in  that  county. 

A  motion  was  made  in  the  House  of  Representatives,  in  Congress,  Deoember 
28, 1810,  to  inquire  into  the  expedien<7  of  sdmitting  Mississippi  into  the  Union, 
upon  which  a  report  was  made  January  9,  1811,  but  no  final  action  wss  taken 
at  that  time,  toward  allowing  the  formation  of  a  State  government.*  A  petition 
was  presented  November  18, 1811,  and  reported  on  by  a  committee  December 
17, 1811.*  A  bill  was  passed  by  the  House,  but  reported  upon  adversely  in  the 
Senate,  April  17, 1812.*    A  Joint  resolution  was,  however,  passed  by  CongiOBS 
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June  17, 1812.  requesting  the  State  of  Georgia  to  assent  to  the  formation  of  two 
States  out  of  Mississippi  Territory,  if,  in  the  opinion  of  Congress,  such  a  division 
of  the  Territory  should  appear  expedient. 

Congress  was  again  memorialised  in  1815,  and  a  oonunittee,  to  whom  the  sub- 
i  act  was  referred,  reported  on  the  29th  of  December  of  tliat  year,  recommending 
the  admission  of  the  whole  Territory  as  one  State.  The  last  general  census,  in 
1810,  had  returned  a  population  of  40,852  of  all  classes.  Ab  no  certain  data  had 
since  been  obtained,  they  did  not  solicit  admission  by  right  of  numbers,  but  as 
an  act  of  courtesy.  The  consent  of  Georgia  had  been  aslced  and  obtained  for 
the  formation  of  a  SUUe^  and  doubts  were  expressed  as  to  whether  this  language 
could  be  construed  to  mean  ^one  or  more  States."  Although  the  people  of  the 
Territory  had  no  agency  in  the  agreement,  they  were  the  olject  of  it,  and  as 
such  became  a  third  party  to  it,  and  were  vested  by  it  of  a  right  which  is 
explicitly  defined.  To  change  this  agreement  would  require  the  consent  of  the 
three  parties  concerned,  and,  therefo;^,  the  committee  regarded  it  improper  to 
divide  the  Territory  without  the  consent  of  Georgia  and  of  the  United  States,  as 
well  as  of  the  inhabitants  of  the  Territory  in  question. 

A  census  of  the  Territory,  taken  in  1816,  gave  a  total  of  45,086  free  whites,  866 
free  colored^  and  80,061  slaves.  In  a  memorial  for  permission  to  organise  a 
State,  dated  December,  28, 1816,  and  presented  by  the  Legislative  Council  of  the 
Territory,  they  did  not  claim  admission  upon  the  ground  of  numbers,  but  upon 
a  lil>eral  policy  on  the  part  of  the  United  States,  and  from  the  fiiot  thst  the 
House  of  Representatives  had  already  pasMi  biUs  in  their  finvor  at  three  difiler- 
ent  times,  when  their  population  was  much  less  than  at  the  time  of  this 
memorial. 

The  settlements  were  at  this  period  chiefly  in  the  northern  part,  on  the  Ten- 
nessee river,  on  the  Mississippi  around  Natches,  and  in  the  vicinity  of 
Mobile,  with  the  widely  intervening  spaees  wholly  uninhabited  except  by 
Indians,  whose  titles  had  not  as  yet,  for  the  most  part,  been  extinguished. 
Between  the  settlements  on  the  Mississippi  and  the  other  two,  it  was  claimed 
tliat  there  never  could  be  any  commercial  intercourse  whatever,  while  from  the 
Tennessee  to  the  Gulf,  the  Intervening  country  would  probably  be  united  by 
common  interests,  and  improved  by  means  of  the  navigable  rivers  of  that 
region.  They  therefore  asked  for  a  division  of  the  territory,  as  best  tending  to 
allay  Jealousies  between  sections  having  distinct  local  interests  and  opposite 
vie¥r8,  least  these  feelings  should  prevail  over  principles  of  Justice,  and  local 
policy  ovei^  the  general  good  The  line  of  division  between  the  two  States  reoom- 
mended  as  subsequently  adopted,  was  the  one  which  now  forms  the  common 
boundary  between  Alabama  and  MississippL    {Am,  State  Pap0r9,  MiseeL  II,  407.) 

By  an  enabling  act  approved  March  1, 1817,  the  inhabitants  of  the  western 
part  of  Mississippi  Territory  were  authorised  to  form  a  State  government,  and 
to  assame  such  name  sa  they  might  deem  proper.  A  convention  was  to  be  held 
at  Washington,  in  the  county  of  Adams,  in  July  of  that  year,  and  after  deter- 
mining whether  or  not  it  be  expedient  to  form  a  Constitution  and  State  govern- 
ment, they  were  (if  so  determined)  authorized  to  form  a  State  government. 
The  Convention  was  to  declare  by  ordinance,  irrevocable  without  the  consent  of 
Congress,  that  it  forever  disclaimed  all  right  to  waste  and  unappropriated  lands, 
that  no  taxes  should  be  laid  upon  the  property  of  the  United  States,  nor  for  a 
limited  time  upon  lands  sold  by  the  United  States,  and  that  the  Mississippi,  and 
the  navigable  waters  leading  into  the  same,  should  remain  free  as  a  common 
highway  to  dtisens  of  the  United  States. 

The  Convention  met  July  7th,  and  on  the  15th  of  August  completed  its  labors 
by  agreeing  upon  a  Constitution,  which  was  approved  i}y  the  people  at  an  eleo- 
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tton  held  ibr  that  pmrpoM.  The  Stete  vnm  admitted  into  the  XTnion  lofy  a  joini 
reeolntlon  of  Cougie— ,  December  10, 1817.  An  set  to  proYlde  for  tlie  dne  execu- 
tion of  the  lawe  of  the  United  States,  within  the  new  State,  wa  pomood  April  S, 
1818.  The  remainder  of  Miaalasippi  Territory  was,  <»i  the  Sd  of  Maimh,  fixnncd 
into  ^'Alabama  Territory.'' 

In  1831,  the  people  decided,  at  an  eleoUon,  for  holding  anotber  GonveDtkn; 
and,  nnder  a  law  pawed  on  the  16th  of  Beoemher,  1881,  Delegates  -were  tieeted, 
who  met  at  the  State  Capital  on  the  10th  of  September,  18S2.  On  the  2Bth  of 
October,  they  agreed  upon  a  Gonatltation,  which  was  duly  ratified  by  the  peop^ 
The  leading  changes  introduced  at  this  time  were  as  follows :  The  seaMons  of 
the  Oeneral  Assembly,  which  had  been  annual,  were  dianged  to  biennial ;  Ibe 
term  ef  Representatives  from  one  to  two  years,  snd  that  of  Senators  from  three 
to  four  years.  The  Senators,  instead  of  being  elected  in  three  classea,  were  now 
chosen  in  two,  one-half  biennially.  Bepresentation  in  the  two  Houses  ww 
equalised  upon  a  census  of  firee  whites,  taken  onee  in  from  four  to  five  yean, 
instead  of  from  three  to  Aye  yeara.  The  Gtoyemor's  tenn  remained  fixed  at  two 
yean.  The  Judiciary  powers  of  the  State  were  first  rested  in  a  Supreme  Court, 
and  anch  superior  and  inferior  courts  as  might  be  estatdished  by  law.  The 
Superior  Oourt  consisted  of  from  four  to  els^t  Judges  chosen  liy  Joint  Tote  of 
the  two  Houses,  during  good  behavior.  District  and  other  local  coorts^  and  s 
Ck>nrt  of  Chancery,  were  authorised. 

Under  the  revision  of  1882,  the  Judidaiy  power  was  vested  in  a  Hi£^  Cdurt 
of  Errors  and  Appeals,  and  auch  other  courts  of  law  and  equity  aa  miglii  be 
provided  by  law.  The  High  Court  of  Errors  snd  Appeals  oonfliated  of  three 
Judges,  elected  by  the  people,  in  classes,  for  a  term  of  six  years,  drcait  eonrti 
were  established,  the  Judges  of  which  were  also  elected.  This  ia^one  of  tlie 
esrllest  examples,  if  not  the  first  among  American  Constitutions,  in  whicii  tlie 
Judiciary  waa  made  elective.  The  principle  has  now  become  ao  generallj 
esteblished,  that  exceptions  are  found  only  in  Constitutions  of  lon^  fttandlnc. 
and  every  year  their  number  is  becoming  less. 

With  some  amendmenta,  the  Constitution  of  1882  remained  until  the  State 
seceded  from  the  Union  and  Joined  the  Southern  Confederacy. 

Near  the  close  of  Kovember,  1860,  the  Legislature  met,  appointed  an  eleetion 
ft>r  a  Convention,  and  a4)oumed.  The  electiou  was  held  on  the  20th  of  Decem- 
ber, snd  the  Convention  met  on  the  7th  of  Juiuary,  1861.  On  the  9th,  sn 
ordinanoe  of  secession  passed,  by  a  vote  of  84  to  15 ;  and  on  the  12th,  her  Repre- 
sentatives in  the  Congress  of  the  United  States  withdrew.  On  the  80th  of  March, 
the  Confederate  Constitution  was  ratified  by  a  vote  of  78  to  7.  Changes  were 
made  in  the  State  Constitntlon  by  the  Convention,  to  adapt  it  to  the  change  of 
allegiance. 

Bestrictions  upon  commerelsl  intercourse  with  this  State  were  removed  by 
President  Johnson  on  the  29th  of  April,  1865,  and  on  the  13th  of  June,  he 
appointed  William  L.  Sharkey  Provisional  Governor. 

On  the  first  of  July,  1865^  Governor  Sharkey  issued  a  proclamation  i4>pouituig 
local  officers,  and  fixing  an  election  ibr  a  Convention  on  the  7th  of  August,  as 
which  all  persons  were  allowed  to  vote  who  were  qualified  nnder  the  laws  as 
they  stood  on  the  0th  of  January,  1861,  and  who  had  taken  the  amnesty  oath 
prescribed  by  the  proclamation  of  the  29th  of  May,  1865. 

This  Convention  met  on  the  14th  of  August,  1865,  and  after  passing  ordinsnces 
repealing  the  ordinance  of  secession,  abolishing  slavery,  and  making  aundiy 
changes  in  the  Constitution,  intended  to  meet  the  wants  of  the  occasion, 
a4)oumed  on  the  26th.  At  the  first  session  of  the  Legislature  held  under  this 
Conatitution,  a  law  was  passed  appropriating  a  fifth  part  of  the  revenue  of  the 
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Stetey  as  a  relief  ftind  for  dlaaUed  Qanfoderate  and  State  Boldiera.  The  anti- 
slavery  amendment  to  the  Federal  OonatitQtIon  was  rfjeoted,  and  other  meaaorea 
^ere  adopted,  indicating  a  strong  sympathy  with  the  former  state  of  aflUrs. 

Under  the  reoonstraotion  acts  of  Congress,  Mississippi  became  a  port  of  the 
Fourth  Military  District.  At  an  election  held  November  6, 1867,  upon  the  ques- 
tion of  holding  a  Convention,  the  whole  vote  was  56,909.  The  number  of  whites 
registered  was  46,636,  and  of  colored  60,167.  Of  the  vote  given,  nearly  all  were 
by  colored  men,  and  nearly  all  in  fovor  of  a  Convention.  On  the  5th  of  Deoem* 
ber,  1867,  Qeneral  Ord,  in  command  of  the  District,  declared  that  a  minority  of 
the  registered  voters  had  voted  on  the  Convention  question,  and  called  the  Con« 
mention,  to  meet  at  Jackson,  January  7, 1868.  The  Constitution  they  prepared 
was  agreed  upon  May  15, 1868. 

The  vote  on  the  adoption  of  the  Constitution,  at  an  election  held  June  22, 1868, 
was  56,231 /or,  and  63,860  against,  and  for  the  Bepublican  and  Democratic  candi- 
dates for  Governor,  nearly  the  same  number, — the  latter  being  in  the  nuOo^^ty. 

On  the  10th  of  April,  1869,  an  act  was  approved,  authorizing  the  President  to 
submit  the  Constitution  to  a  vote,  at  such  time  as  he  might  deem  best  for  the 
public  interests,  either  as  a  whole,  or  separate  provisions  thereof;  and  at  the 
same  time  an  election  of  State  officers  and  Members  of  Congress  was  to  be  held. 
Before  admission  to  representation,  it  was  required  that  the  State  Legisla- 
ture should  ratify  the  XYth  Article  of  Amendment  to  the  Constitution  of  the 
United  States ;  but  these  proceedings  were  not  to  be  deemed  final,  or  to  operate 
as  a  complete  restoration,  until  they  were  approved  by  Congress. 

On  the  18th  of  July,  President  Orant  issued  a  proclamation  appointing  an 
election,  to  be  held  on  the  80th  of  November  following,  and  submitting  to  a 
separate  vote,  the  clauses  disfiranchising  participants  in  the  rebellion,  prescribing 
a  test  oath  for  officials,  and  prohibiting  the  pledging  of  the  State  credit  to  cor- 
porations. The  election  was  held  November  80  —  December  1,  and  the  Consti- 
tution was  adopted. 

An  act  was  approved  February  28, 1870,  by  which  the  State  was  admitted  to 
representation,  with  a  proviso  that  members  of  its  State  Legislature  should  take 

the  following  oath  or  affirmation,  to  wit :  *'  I, ,  do  solemnly  swear  (or 

affirm),  that  I  have  never  taken  an  oath  as  a  member  of  Congress,  or  as  an  officer 
of  the  United  States,  or  as  a  member  of  any  State  Legislature,  or  as  an  executive 
or  judicial  officer  of  any  State,  to  support  the  Constitution  of  the  United  States, 
and  afterward  engaged  in  insurrection  or  rebellion  against  the  same,  or  given 
aid  or  comfort  to  the  enemies  thereof:  so  help  me  God ;"  (or  under  the  pains  and 
penalties  of  peijury,  as  the  case  may  be) ;  or  such  person  was,  in  like  manner, 

to  take  and  subscribe  the  following  oath  or  affirmation :  '*  I, ,  do  solemnly 

swear  (or  affirm),  that  I  have,  by  an  act  of  Congress  of  the  United  States,  been 
relieved  from  the  disabilities  imposed  upon  me  by  the  XlVth  Amendment  to 
the  Constitution  of  the  United  States." 

This  act  of  Congress  contained  the  following  as  essential  conditions  of  re- 
admission  : 

*'  1st.  That  the  Constitution  of  Mississippi  shall  never  be  so  amended  or 
changed  as  to  deprive  any  citizen  or  class  of  citizens  of  the  United  States  of  the 
ri^t  to  vote,  who  are  entitled  to  vote  by  the  Constitution  herein  recognized, 
except  as  a  punishment  for  such  crimes  as  are  now  felonies  at  common  law, 
whereof  they  shall  have  been  duly  convicted  under  laws  equally  applicable  to 
all  the  inhabitants  of  said  State:  Provided,  That  any  alteration  of  said  Consti- 
tution, prospective  in  its  effects,  may  be  made  in  regard  to  the  time  and  place 
of  residence  of  voters. 


744  HfrssraaiPFL 

'*  ad.  That  it  shall  nerer  be  Uwfdl  for  the  Mdd  Stele  to  depriTe  any  eitiasn  or  Oie 
United  Statea,  on  aoooont  of  hia  race,  oolor  or  previona  condition  of  aerritode, 
of  the  right  to  hold  offloe  under  the  Oonatitation  and  lawa  of  said  State,  or  opon 
any  auoh  cn^nnd  to  require  of  him  any  other  qnaliftcatfon  for  oAoe  tban  meh 
aa  ia  required  of  all  other  dtiaena. 

"Sd.  That  the  Conatitution  of  Mtaalarippi  ahall  neyer  be  ao  Amendad  or 
changed  aa  to  deprive  any  eitiaen  or  daM  of  dtiaena  of  the  United  Staten  of  the 
■obool  ri^ta  and  privilegea  Mcured  by  the  €k>natitution  of  aaid  Statflu' 


99 
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BUMICARY. 


L  BtUofXtlghti. 
n.  BonndtfiM  of  tiM  Steta. 
nL  DUtrlbatloB  of  Powen. 
IV.  LegisUtfTe  D^MUtment 
V.  Bzecatlve. 
VL  JndlciArr. 
Vn.  Fnmchlae. 

YIIL  School  Fundi— Bdaeattoa  tad  8d«noe. 
ECXUltU. 

X.  Internal  IminoTeinentt. 
XI.  Apportionment 
Xn.  Oenend  Provislont. 
XnL  Ordinance  and  Schednls. 

ABTICLB  L— HUr^JN^Att. 

SBonova. 

1.  Persona  who  are  dtizeni  of  the  State. 

Sl  No  perton  to  be  deprived  of  life,  liberty  or 

property  except  by  law. 
8.  Writ  of  kmfOiCorvu8, 
i.  Freedom  of  ipeecnand  of  the  press— trial 

of  libels. 

6.  Second  trial  for  same  oflbnse  forbidden. 
0.  Right  of  assembling  and  of  petitioning. 

7.  Bights  of  persons  aocased  of  crime— wit- 

nesses — speedy  trial  by  Jury — evidence 
against  one^s  self. 

8.  Cruel  punishments  —  ezcesstve  lines   and 

bafl— right  of  bail  defined. 

9.  Btopotifaeio  laws— obligation  of  contracts. 

10.  Private  property  not  talen  for  pablic  use 

without  due  compensation. 

11.  No  imprisonment  for  debt 

1%  Right  of  trial  by  Jury  inviolate. 

18.  Property  qualification  not  required  of  Jurors. 

14.  Szempaon    from     Illegal     seizures     and 

searches. 

15.  Right  of  bearing  arms. 

16.  Rights  of  property  of  married  women. 

17.  I^perty   qnalifications  not   required  for 

ofllce. 

18.  Property  or  educational  qualifications  not 

required  of  voters. 

19.  Slavery  prohibited. 

90.  Right  of  secession  denied- paramount  al- 
legiance due  to  government  of  United 
States. 

tl.  Public  money  not  to  be  applied  to  charitable 
or  pubUc  inatltutions,  making  distinc- 
tion of  classes  —  proviso  concerning 
schools. 

91  No  distinction  to  be  made  in  reference  to 
possession  or  descent  of  property. 

98.  Religious  tests  not  required  —  reUeious  free- 
dom —  not  to  Justify  acts  of  ucentloua- 
ness. 

94.  Right  of  all  citizens  to  travel  upon  public 

conveyances. 

95.  Military  subordinate  to  dvil  power. 
90.  Treason  defined  —  how  proved. 

97.  Dueling  —  disqualifies  from  holding  ofllce 

or  voting. 

98.  Courts  open — right  of  Justice. 

90.  Terms  of  ofllce  to  be  fixed  at  some  specified 

period. 
80.  Bight  of  defense  before  tribunala  by  self  or 

oonnaoL 
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9L  Prosecution  by  indictment— minor  ( 
mav  be  tried  oy  Justices  of  the  Peaoa. 

89.  Rlgbts  not  enumerated  leseired. 

ABnCLRn.—BoimdarUiiftksmaU, 
To  remain  as  fixed  by  law. 

ARTICLE  m.  —  2H««rf»iitlon  qfAMMTt. 

1.  Powers  divided  into  three  distinct  depart- 
ments. 

9.  No  person  being  of  one,  to  exerdse  powen 
of  another. 

ARTICLE  TV.—LeffUkMv$  IkpartmaL 

1.  Legislature  composed  of  Senate  and  Hoow 

of  Representatives. 
9.  House  —  number  —  term. 
8.  Qualification  of  Representativea. 
4.  Senate  — tenn. 

6.  Qualification  of  Senators. 

8.  Political  year— meeting  of  Legislature. 

7.  Elections  by  ballot  —  time  —  privilege  of 

doctors. 

8.  Blectons  to  Legldature  to  be  as  provided  bj 

law. 
0.  Vacandos  in  either  House. 

10.  Bach  House  to  Judge  of  qualification  of  Its 

own  members. 

11.  Preddent  of  Senate— to  act  in  absence  of 

Lieutenant^ovemor. 
19.  Quorum— power  over  absent  membere. 
18.  Adjournments  limited. 

14.  Each  House  to  determine  its  own  rules— 

mav  ezpd  members— Journals — yeas 
and  nays. 

15.  To  dt  with  open  doors— power  over  pep- 

sons  not  members. 

18.  Non-accounting  holders  of  public  moneya 

indiffible  to  Legislature  or  other  offlcea. 
17.  Crimes  cusqualify  nom  ofllce  and  tight  of 
voting. 

16.  Bribery  at  deetiona  to  disqualify  ftam 

ofllce. 

19.  Privilege  of  members  from  arrest 

90.  Pay  of  members— not  to  be  dianged  In 

tenn. 

91.  SniU  against  the  State. 

99.  Divorce  by  Legislature  forbidden — to  be  In 

power  of  courta. 
98.  Origin  of  bills- passage— to  be  signed  In 

open  sesdon. 

94.  Veto  power  of  Qovomor  —  passage  over 

veto  — billa  to  be  returned  vrithin  five 
days. 

95.  Concurrent  orders  and  resolutions  to  be 

signed  by  Governor — or  passed  over  his 

veto. 
98.  No  payment  from  treasury  but  by  law. 
97.  Impeachment— trial— oath. 
S8.  Ofllcers  liable  to  impeachment 
90.  Trial  of  Governor— voto  for  conviction. 

80.  Limit  of  Judgment  In  impeachment— per- 

sons Impeached  may  be  further  tried  by 

81.  Removal  of  Judges  without  impeachmeoli 
89.  Styleof  lawsT^ 

88.  Census  onoe  in  ten  yean. 
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IB. 

as. 

•7. 


1. 

1 

& 
4. 


7. 


8. 

10. 
11. 


la. 

t4. 
16. 

1ft. 

IT. 


18. 

la 


M. 


1. 

a. 
a. 

4. 
& 
6. 
T. 
8. 

a. 

10. 

11. 
la. 

18. 
14. 

IB. 

la. 

17. 
18. 
10. 

ao. 
ai. 
aa. 


•i. 

as. 


Apportloiiment  of  BepNMAtatiTW— limit 

of  nnnibtfv. 
Affportioiifflentof  Senaton— Uailtof  nimi- 

C9mMiaoBtloB  of  Senaton. 

Division  of  ooantles  —  chango  of  teat  — 

limit  of  tixe  in  conntiM. 
Memben  of  Lq{iBlatiiro  not  ellgiblo  to  other 

ofllcea. 
Conteated  electiona. 

ABTICLB  y.  — JBtMCttttM. 

SxeentiTe  power  Teated  in  QoTemor — term. 

Election  retams — how  made  and  annonnced 
—  eonteated  electione. 

Qoallfloationa  of  Qoremor. 

SalaiT  to  be  fixed  by  law. 

Commander-in-Chief  of  militia,  azeeptwhen 
in  MTvice  of  United  States. 

lUy  require  infonnatlon  in  wrlttBg,  of  ofli- 
cen  of  BzecatiTe  department 

Vay  Gonrene  the  Legltlatore— when  at 
places  other  than  seat  of  goremment— 
may  adioom  it  in  certain  caae. 

To  eommniucate  by  measafe. 

To  see  that  the  laws  are  execnted. 

Pardoninir  power  ~  limited  in  treaaoD. 

Great  sesl. 

Commissions,  how  ilcned,  aealed  and  at- 
tested. 

Vacancies  in  offlee,  how  filled. 

Llentenant-Qoremor— tenn— mnliflcatlona. 

President  of  Senate  ~  may  debate  in  com- 
mittee of  the  whole— esaCing  Tota. 

Psy  of  Lientenant-OoTomor. 

When  to  act  as  QoTemor-^Prsaldent  of 
Senate— Speaker  and  Secretary  of 
StatSL  when  to  act  as  Qoremor. 

Contested  election  of  Llentenant-Ooremor. 

Secretary  of  State — qoalifloatioiia — tonn  — 
duties. 

State  Treaanrer— Auditor  of  Public  Ae- 
*  counts  —  tenna — quaUflcatloos. 

Sherlflk — ooron< 


surreyoia. 
Terms  of  offloers  limited. 

ARTICLE  TL—JuOUkKn/. 

Judicial  power,  how  veated. 

Supreme  Court,  how  compoeed  ~  Judges 
appolnted--quomm— Judicial  districts. 

Tenn  of  Judges— dassifloatloii. 

Jurisdiction  of  Supreme  Court  limited. 

Vacancies  in  olBce  of  Judge. 

Qualification  of  Judgea. 

Terms  of  Supreme  Court 

Classification,  how  made. 

Cases  in  which  a  Judge  may  not  act— tem- 
porary appolntmenta. 

Salary  of  Judgea. 

Judgea  of  Circuit  Courts  appointed  by  Qor- 
emor and  Senate. 

Qualification  of  Judgea  of  Circuit  Court 

Judicial  districts. 

Jurisdiction  of  Circuit  Court 

Terms  of  Circuit  Courts— Inttrdiaage  of 
CIrcuita— pay  of  Judges. 

Chancery  Courta  to  be  estabUahad  In  each 
county — Jurisdiction. 

Cbanceij  districts— CbanoellorB  — terms— 
quaitficatlona. 

Style  of  proceea — proaecutions  how  carried 
on  —  conclusion  of  indictments. 

Clerks  of  courts-  term  —  dudes. 

Boards  of  Supervisors  —  In  each  county. 

Qnallflcatlons  of  Supervisors- vacancies. 

Judges  conservators  of  the  peace. 

Jusuces  of  Peace  — appointment— tern  — 
Jurisdiction — appeals. 

Inf  eriur  courts  may  be  established. 

Attoroey-Geneial — election  —  District  At- 
tomey  s — term  —  duties — pay, 

Bemoval  of  county  ofllcers. 


ABncLE  vn.— 

SBOTuma. 

1.  Elections  to  be  by  ballot 

1  Qualifications  of  voters. 

a.  Reglatration  of  voters -^-oattaa. 

4.  None  but  voters  eligible  to  oflice. 

6.  Persons  excluded  rrom  office  —  proviso- 
private  soldiers  of  Confederate  snsy 
not  exdnded. 

ft.  Voting  in  time  of  war  maj  be  provided  f v. 

ABnCLE  VUL— AAooTJWiidS,  JEkhKafieaaatf 


8. 

4. 


ft. 
7. 


1.  Duty  of  Lqrfelatnre  to  eneomage  lesndae. 
a.  Superintendent  of  Public  BdncatioB  —  aeo> 
tion — term  —  duties. 
Board  of  Education  —  dutlea— qaoram. 
County  Superintendenta  of  Public  Edaca- 
tion  —  terak — dutlea — may  be  elective. 
Public  scbools  to  be  maintained— neglect 

will  deprive  of  share  of  nxmeys. 
Common  school  fund- how  derived. 
Poll  tax  may  be  levied. 
8.  Agricultural  ot^ege  to  be  founded. 

0.  No  religious  sect  to  have  cositnl  cf  sckod 

or  university  funds. 
10.  Taxes  for  supportof  fnt  schools— ^  rats 
distribntton. 

ARTICLE  DL-JfiJUia. 

1.  Persons  liable  to  miUtaiy  duty. 

a.  Militia  to  be  ofganlaed,  armed  and  equipped. 
8.  Laws  to  be  passed  by  first  Lagislttnre- 

organiaing  militia. 
4.  Appointment  of  militia  officers- removiL 

B.  Qovemor     to    be   Commander-in-Cbi«f— 

power  of,  over  militia, 
ft.  AppplntmentofGenerala— militia  divisioia 

7.  Stair  officers  to  Commander-in-Chief— ho* 

appointed, 
a  Privileges  of  KlUtla. 

ARTICLE  IL—InUrmd  H^roMmmU, 
Board  of  Public  Worfca  to  be  oiganlaed. 

ARTICLE  ZI.  —  ApporOemmml. 
1.  Present  apportionment  of  Represetttattrti. 
a.  Present  Senatorial  Districts. 

ARTICLE  Xn.  —  Omsnl  I¥09Went. 
1.  Political  year— ffsnersl  eloction  —  whea 

held  biennlallv. 
a.  Laglslatura  to  exclude  certain  dasses  tnm 

office. 

8.  Peraons   who   deny   the   existence  or  s 

Supreme  Being  not  to  hold  office. 
4.  Chanee  of  venue. 
B.  Credit  of  State  not  to  be  pledged  or  loaoea 

in  aid  of  corporatlona. 
ft.  Terms  of  counCy,  township  and  pnantt 

officers  —  present  Incumbents — how  to 

7.  Vacanciea  In  office  not  otherwise  pnmdea 

for. 

8.  Sale  of  land  for  taxea.  ^_^ 
0.  Qeneial  laws  not  to  take  tttttd  within  iiz9 

daya. 
10.  Deductions  ffxan.  salaries  in  certalB  eaaci 
U.  Publication  of  lesal  advertlaementa- other 

official  printing.  .^ 

la.  Banking  laws  prohibited — not  to  ezteadto 

national  banks.  .. 

18.  Corpoiatlons  to  be  taxed  the  same  tf  loai- 

vlduala.  .    ,. 

14.  Credit  of  countiea,  cities  and  towsa  lnu<i 

of  corporations  restricted.  .^ 

IB.  Lotteries,  and  sale  of  lottery  ticksia,  t» 

bidden. 
18.  Right  to  raise  money  for  coun^  puipoaea-* 

Ux  to  be  a  certain  rate  per  oeat  on 

Bute  tax. 
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Bbotiosb. 

1  LiAbllilj  of  eorponttons  —  indiTidnal 
liabUi^. 

18.  Dindon  of  Umds  sold  bj  docree  of  courts 

or  execution. 

19.  Election  retnms,  bow  msda. 

90.  Tsjation  to  be  eidiial  and  nniform— in  pro- 
portion to  Tame. 

81.  Bebel  debt  never  to  be  amnmed. 

89l  Persons  not  married  living  together  to  be 
held  in  law  as  manied  —  children 
legitimatiiied. 

S8.  Oomnussioner  of  immigration  and  agrl- 
cnltore. 

M.  Statntes  of  limitation  may  be  repealed— 
relief  —  stay  of  injanction  —  insolvent 
end  homestead  laws— other  relief. 

S5.  Election  of  Representatives  in  Congress. 

SO.  Oath  of  ofllce. 

S7.  Institutions  for  support  and  education  of 
deaf,  dumb  ana  blind — care  of  insane. 

98L  Houses  of  refuge  and  reformatories. 

n.  Farms  as  an  asylum  foraged  and  Inflnn. 

ASnCLB  Xm.  — (^ndiiianMantf  AeAdtfwIt. 
Mode  of  revising  the  Ck>nstitution. 

SOHBDUUL 


SBcnom.  • 

1.  Secession  ordinance  of  1861  void— all  pre- 
vious Constitutions  repealed. 

5.  Continuance  of  laws  not  in  aid  of  sooesalon 

—  exceptions. 
8.  Removal  of  causes  to  new  courts. 

Orpdcakcb. 
4.  Constitution  to  be  submitted  to  rsgistend 

voters. 

6.  Election  appointed— mode  of  conducting. 

6.  Election  of  State  officers  and  mentben  of 

Congress. 

7.  CommissioQers  of  election  to  be  appointed. 

8.  First  session  of  Legislature  —  adoption  of 

Fourteenth  Article  of  Amendment. 
0.  Beginning  of  term  of  civil  officers. 

10.  Pay  of  commissioners  of  election. 

11.  Committee  to  adjust  accounts  of  Conven- 

tion. 

19.  Convention  may  bo  called  again,  if  Consti- 
tution is  not  adopted. 

18.  Clerk  of  Committee  of  Five  —  power  to 
enforce  ordinances  of  Convention. 

14.  Pay  of  members  of  Committee  of  Five. 

15.  Osse   of  a   candidate  not  able  to   tako 

oath. 


PEEAMBLE. 

To  the  end  that  justice  be  established^  public  order  maintained^  and 
liberty  perpetuated,  we,  the  people  of  the  State  of  Mississippi,  grateful 
to  Almighty  God  for  the  free  exercise  of  the  right  to  choose  our  own 
form  of  government,  do  ordain  this  Constitution. 


AETIOLE  L 


BILL  OF  BIQETS. 


SEcnoK  1.  All  persons  resident  in  this  State,  citizens  of  the  United 
States,  are  hereby  declared  citizens  of  the  State  of  Mississippi. 

§  2.  No  person  shall  be  depriyed  of  life,  liberty,  or  property,  except 
by  due  process  of  law. 

§  3.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended unless  when  in  case  of  rebellion  or  invasion  the  public  safety 
may  require  it 

§  4.  The  freedom  of  speech  and  of  the  press  shall  be  held  sacred, 
and  in  all  indictments  for  libel  the  jury  shall  determine  the  law  and 
the  facts  under  the  direction  of  the  court 

§  5.  No  person's  life  or  liberty  shall  be  twice  placed  in  jeopardy  for 
for  the  same  offense. 

g  6.  The  right  of  the  people  peaceably  to  assemble  and  petition  the 
government  on  any  subject  shall  never  be  impaired. 

§  7.  In  all  criminal  prosecutions  the  accused  shall  have  a  right  to 
be  heard  by  himself,  or  counsel,  or  both,  to  demand  the  nature  and 
cause  of  the  accusation,  to  be  confronted  by  the  witnesses  against 
him,  to  have  a  compulsory  process  for  obtaining  witnesses  in  his  favor, 
and  in  all  prosecutions  by  indictment  or  information  a  speedy  and 
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pnblio  trial  by  an  impartial  jury  of  the  county  where  the  offense  was 
committed ;  and  he  shall  not  be  compelled  to  giro  endenoe  against 
himsel£ 

§  8.  Cruel  or  annsnal  punishment  shall  not  be  inflicted,  nor  shall 
excessive  fines  be  imposed ;  excessive  bail  shall  not  be  reqniiedy  and 
all  persons  shall,  before  conviction,  be  bailable  by  sufficient  snretiea, 
except  for  capital  offenses,  when  the  proof  is  evident  or  presumption 
great 

§  9.  No  «r  po9t  facto  law,  or  laws  impairing  the  obligation  of  con- 
tracts, shall  ever  be  passed. 

§  10.  Private  property  shall  not  be  taken  for  public  use  except  upon 
due  compensation  first  being  made  to  the  owner  or  owners  thereof  in 
a  manner  to  be  provided  by  law. 

§  11.  There  shall  be  no  imprisonment  for  debt 

§  12.  The  right  of  trial  by  jury  shall  remain  inviolate. 

§  13.  No  property  qualification  shall  ever  be  required  of  any  person 
to  become  a  juror. 

S  14.  The  people  shall  be  secure  in  their  persons,  houses,  and  pos- 
sessions, from  unreasonable  seizure  or  search,  and  no  warrant  shall  be 
issued  without  probable  cause,  supported  by  oath  or  affirmation  spe- 
cially designating  the  place  to  be  searched  and  the  person  or  thing  to 
be  seized. 

§  15.  All  persons  shall  have  a  right  to  keep  and  bear  arms  for  their 
defense. 

§  16.  The  rights  of  married  women  shall  be  protected  by  law  in 
property  owned  previous  to  marriage;  and  also,  in  all  property 
acquired  in  good  faith  by  purchase,  gift^  devise  or  bequest,  aiter  mar- 
riage :  Provided^  That  nothing  herein  contained  shall  be  so  construed 
as  to  protect  said  property  from  being  applied  to  the  payment  of  their 
lawful  debts. 

§  17.  No  property  qualification  for  eligibility  to  office  shall  ever  be 
required. 

§  18.  No  property  nor  educational  qualification  shall  ever  be  required 
for  any  person  to  become  an  elector. 

g  19.  There  shall  be  neither  slavery  nor  involuntary  servitude  in 
this  State,  otherwise  than  in  the  punishment  of  crime,  whereof  tbe 
party  shall  have  been  duly  convicted. 

§  20.  The  right  to  withdraw  from  the  federal  Union  on  accotuit 
of  any  real  or  supposed  grievances  shall  never  be  assumed  by  tliis 
State,  nor  shall  any  law  be  passed  in  derogation  of  the  paramonnt 
allegiance  of  the  citizens  of  this  State  to  the  government  of  tbo 
United  States. 
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§  21*  No  public  money  or  moneys  shall  be  appropriated  for  any 
charitable  or  other  public  institutions  in  this  State  making  any  dis- 
tinction among  the  citizens  thereof:  Provided^  That  nothing  herein 
contained  shall  be  so  construed  as  to  prevent  the  Legislature  from 
appropriating  the  school  fand  in  accordance  with  the  article  in  this 
Constitution  relating  to  public  schools. 

§  22.  No  distinction  shall  ever  be  made  by  law  between  citizens  and 
alien  friends  in  reference  to  the  possession,  enjoyment,  or  descent  of 
property. 

§  23.  No  religious  test  as  a  qualification  for  ofSce  shall  ever  be 
required,  and  no  preference  shall  ever  be  giyen  by  law  to  any  religious 
sect  or  mode  of  worship,  but  the  free  enjoyment  of  all  religious  senti- 
ments and  the  different  modes  of  worship  shall  ever  be  held  sacred : 
Providedy  The  rights  hereby  secured  shall  not  be  construed  to  justify 
acts  of  licentiousness  injurious  to  morals  or  <&ngerous  to  the  peace 
and  safety  of  the  State. 

§  24.  The  rights  of  all  citizens  to  travel  upon  all  public  oonyey- 
ances  shall  not  be  infringed  upon,  nor  in  any  manner  abridged  in  this 
State. 

§  25.  The  military  shall  be  in  strict  subordination  to  the  civil 
power. 

§  26.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  the  same,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort  No  person  shall  be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open 
court 

§  27.  No  person's  life  shall  be  periled  by  the  practice  of  dueling ; 
and  any  person  who  shall  hereafter  fight  a  duel,  or  assist  in  the  same 
as  second,  or  send,  or  accept,  knowingly  carry  a  challenge  therefor,  or 
go  out  of  the  State  to  fight  a  duel,  shall  be  disqualified  from  holding 
any  office  under  this  Constitution,  and  shall  forever  be  disfiranchised 
in  this  State. 

§  28.  All  courts  shall  be  open,  and  every  person,  for  an  injury  done 
him  in  his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by 
due  course  of  law,  and  right  and  justice  administered  without  sale, 
denial  or  delay. 

§  29.  No  person  shall  ever  be  elected  or  appointed  to  any  office  in 
this  State  for  life  or  during  good  behavior ;  but  the  term  of  all  offices 
shall  be  for  some  specified  period. 

§  30.  No  person  shall  be  debarred  firom  prosecuting  or  defending 
any  civil  cause  for  or  against  him  or  her  self,  before  any  tribunal  in 
this  State,  by  him  or  herself,  or  counsel,  or  both. 
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§  81.  No  person  shall,  for  any  indictable  offense,  be  proceeded 
against  criminaUj  by  infonnation,  except  in  cases  arising  in  the  knd 
or  nayal  forces,  or  the  militia  when  in  aetnal  serrioe,  or  by  leare  of 
the  oonrty  for  misdemeanor  in  office:  Provided^  That  the  liegidatoR^ 
in  cases  of  petit  larceny,  assaults,  assault  and  battery,  affirsy,  riot, 
unlawful  assembly,  drunkenness,  Tagrancy,  and  other  misdemeanors 
of  like  character,  may  dispense  with  an  inquest  of  a  grand  jury,  and 
may  authorize  prosecutions  before  Justices  of  the  Peace,  or  sach  other 
inferior  court  or  courts  as  may  be  established  by  the  Legislator^  and 
the  proceedings  in  such  cases  shall  be  regulated  by  law. 

§  32.  The  enumeration  of  rights  in  this  Constitution  shall  not  be 
construed  to  deny  or  impair  others  retained  by  and  inherent  in  the 
people. 

ARTICLE  IL 

BOUNDARIES  OF  THB  STATE. 

The  limits  and  boundaries  of  the  State  of  Mississippi  shall  lemaiii 
as  now  established  by  law. 

ARTICLE  m. 

DISTBIBT7TI0K  OF  POWERS. 

SBcnoK  1.  The  powers  of  goyemment  of  the  State  of  Mississippi 
shall  be  divided  into  three  distinct  Departments,  and  each  of  them 
confided  to  a  separate  body  of  magistracy,  to  wit :  Those  which  are 
Legislatiye  to  one;  those  which  are  Judicial  to  another;  and  those 
which  are  Executive  to  another. 

§  2.  No  person  or  collection  of  persons,  being  of  one  of  these 
Departments,  shall  exercise  any  power  properly  belonging  to  either  of 
the  others,  except  in  the  instances  hereinafter  expressly  directed  or 
permitted. 

ARTICLE  IV. 

LEOISLATITE  DEPABTKENT. 

Sectiok  1.  The  legislative  power  of  this  State  shall  be  vested  in 
the  Legislature,  which  shall  consist  of  a  Senate  and  House  of  Repre- 
sentatives. 

§  2.  The  House  of  Representatives  shall  consist  of  members  to 
be  chosen  every  second  year  by  the  qualified  electors  of  the  several 
counties. 

§  3.  No  person  shall  be  a  member  of  the  House  of  Representatives 
who  shall  not  be  an  elector  under  this  Constitution ;  and  who  shall 
not,  at  the  time  of  his  election,  have  an  actual  residence  in  the  difl- 
Mct  he  may  be  chosen  to  represent 
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§  4.  The  Senate  shall  consiBt  of  memberfi  to  be  chosen  every  four 
years  by  the  qualified  electors  of  the  several  districts. 

§  5.  No  person  shall  be  a  Senator  who  shall  not  have  attained  the 
age  of  twenty-five  years,  who  shall  not  have  been  an  inhabitant  of  the 
State  one  year,  and  who  shall  not  have  an  actnal  residence  in  the 
district  he  may  be  chosen  to  represent. 

§  6.  The  political  year  shall  begin  on  the  first  Monday  of  January, 
and  the  Legislature  shall  meet  annually  on  the  first  Tuesday  after  first 
Monday  in  January,  at  the  seat  of  government,  unless  sooner  con- 
vened by  the  Governor,  until  altered  by  law. 

§  7.  All  general  elections  shall  be  by  ballot,  and  shall  commence 
and  be  holden  every  two  years,  on  the  first  Tuesday  after  the  first 
Monday  in  November,  until  altered  by  law;  and  the  electors,  in  all 
cases,  except  in  cases  of  treason,  felony,  and  breach  of  the  peace,  shall 
be  privileged  from  arrest  during  their  attendance  on  elections,  and 
in  going  to  and  returning  therefrom. 

§  8.  Election  for  members  of  the  Legislature  shall  be  held  in  the 
several  counties  and  districts  as  shall  be  provided  by  law. 

§  9.  The  Governor  shall  issue  writs  of  election  to  fill  such  vacancies 
as  may  occur  in  either  House  of  the  Legislature,  and  the  persons 
thereupon  chosen  shall  hold  their  seats  for  the  unexpired  term. 

§  10.  Each  House  shall  appoint  its  own  officers,  and  shall  judge  of 
the  qualifications,  returns,  and  election  of  its  own  members. 

§  11.  The  Senate  shall  choose  a  President  ^ro  tempore^  to  act  in  the 
absence  or  disability  of  the  Lieutenant-Governor. 

§  12.  A  majority  of  each  House  shall  constitute  a  quorum  to  do 
business ;  but  a  less  number  may  adjourn  from  day  to  day,  and  compel 
the  attendance  of  absent  members,  in  such  manner  and  under  such 
penalties  as  such  House  shall  provide. 

§  13.  Neither  House  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
the  two  Houses  shall  be  sitting. 

§  14  Each  House  may  determine  rules  of  its  own  proceedings,  pun* 
ish  its  members  for  disorderly  behavior,  and,  with  the  concurrence  of 
two-thirds  of  the  members  present,  expel  a  member ;  but  no  member 
shall  be  expelled  a  second  time  for  the  same  ofiense.  They  shall  each, 
from  time  to  time,  publish  a  journal  of  the  proceedings,  except  such 
as  may,  in  their  opinion,  require  secrecy,  and  the  yeas  and  nays  on 
any  question  shall  be  entered  on  the  journal  at  the  request  of  one- 
tenth  of  the  members  present:  Provided,  That  the  yeas  and  nays 
shall  always  be  entered  on  the  journal  on  the  paaii^e  of  a  bill  appro- 
priating money. 
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§  15.  The  doors  of  each  Honse,  when  in  session,  or  in  connnittee  of 
the  whole,  shall  be  kept  open,  except  in  cases  which  may  reqaire 
aecrecj;  and  each  House  may  punish  by  fine  and  imprisonnient  any 
person  not  a  member  who  shall  be  guilty  of  disrespect  to  the  House 
by  any  disorderly  or  contemptuous  behayior  in  their  presence,  or  in 
any  way  disturb  their  deliberations  during  the  session;  but  such 
imprisonment  shall  not  extend  beyond  the  final  adjournment  of  that 
session. 

§  16.  No  person  liable  for  public  moneys  unaccounted  for  shall  be 
eligible  to  a  seat  in  either  House  of  the  Legislature,  or  to  any  oflKce 
of  profit  or  trust,  until  he  shall  have  accounted  for  and  paid  oyer  all 
sums  for  which  he  may  have  been  liable. 

g  17.  No  person  shall  be  eligible  to  any  oflSce  of  profit  or  trust,  nor 
riiall  he  be  permitted  to  exercise  the  right  of  suffrage  within  this  8tate, 
who  shall  haye  been  conyicted  of  bribeiy,  perjury,  or  other  infiunons 
crimes.  • 

§  18.  Any  person  who  shall  haye  been  conyicted  of  giying  or  offer- 
ing, directly  or  indirectly,  any  bribe  to  procure  his  election  or  appoint- 
ment, and  any  person  who  shall  giye  or  offer  any  bribe  to  procure  the 
election  or  appointment  of  any  person  to  office,  shall,  on  conyiction 
thereof^  be  disqualified  from  being  an  elector,  or  holding  any  oflSce  of 
profit  or  trust  under  the  laws  of  this  State. 

§  19.  Senators  and  Bepresentatiyes  shall  in  all  cases,  except  treason, 
felony,  or  breach  of  the  peace,  be  priyileged  from  arrest  during  the 
session  of  the  Legislature,  and  for  fifteen  days  before  the  commence- 
ment and  after  the  termination  of  each  session. 

§  20.  The  members  of  the  Legislature  shall  seyerally  receiye  from 
the  public  treasury  compensation  for  their  seryices,  which  may  be 
increased  or  diminished ;  but  no  alteration  of  such  compensation  of 
members  shall  take  effect  during  the  session  at  which  it  is  made. 

§  21.  The  Legislature  shall  direct  by  law  in  what  courts  and  in  what 
manner  suits  may  be  brought  against  the  State. 

g  22.  The  Legislature  shall  not  haye  power  to  pass  any  bill  of  diyoroe, 
but  may  prescribe  by  law  the  manner  in  which  cases  shall  be  inyesti- 
gated  in  courts  of  justice,  and  diyorces  granted. 

§  23.  Bills  may  originate  in  either  House,  and  be  amended  or  rejected 
in  the  other;  and  eyery  bill  shall  be  read  on  three  different  days,  in 
each  House,  unless  two-thirds  of  the  House  where  the  same  is  pending 
shall  dispense  with  the  rules;  and  eyery  bill,  haying  passed  both 
Houses,  shall  be  signed  by  the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Bepresentatiyes,  in  open  session. 

§  24  Eyery  bill,  which  has  passed  both  Houses,  shall  be  presented 
to  the  Qoyemor  of  the  State.    If  he  approyes,  he  shall  sign  it ;  but  if 
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lie  docs  not  approre,  he  Bhall  return  it,  with  his  objections,  to  the 
House  in  Avhich  it  originated,  who  shall  enter  the  objections  at  large 
upon  their  journal,  and  proceed  to  reconsider  it  If,  after  such  recon- 
aidcratiou,  two-thirds  of  that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  with  the  objections,  to  the  other  House,  by  which,  like- 
wise, it  shall  be  reconsidered,  and,  if  approved  by  two-thirds  of  that 
House,  it  shall  become  a  law ;  but  in  all  such  cases  the  votes  of  both 
Houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
persons  voting  for  or  against  the  bill  shall  be  entered  on  the  journal 
of  each  House  respectively.  If  any  bill  shall  not  be  returned  by  the 
Governor  within  five  days  (Sundays  excepted)  after  it  has  been  pre- 
sented to  him^  it  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  Legislature,  by  adjournment,  prevented  its  return,  in  which 
case  it  shall  be  a  law,  unless  sent  back  within  three  days  after  its  next 
meeting. 

§  25.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
both  Houses  may  be  necessary  (except  on  questions  of  adjournment), 
shall  be  presented  to  the  Governor,  and,  before  it  shall  take  effect,  be 
approved  by  him;  or  being  disapproved,  shall  be  repassed  by  two- 
thirds  of  both  Houses,  according  to  the  rules  of  limitation  prescribed 
in  all  cases  of  a  bill. 

§  26.  No  money  shall  be  drawn  from  the  treasury  except  on  appro-^ 
priation  made  by  law. 

§  27.  The  House  of  Representatives  shall  have  the  sole  power  of 
impeachment,  but  two-thirds  of  all  the  members  present  must  concur 
therein.  All  impeachments  shall  be  tried  by  the  Senate,  and,  when 
sitting  for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation 
to  do  justice  according  to  law  and  evidence. 

§  28.  The  Governor,  and  all  other  civil  officers  under  this  State,  shall 
bei  liable  to  impeachment  for  treason,  bribery,  or  any  high  crime  or 
misdemeanor  in  office. 

§  29.  When  the  Governor  shall  bo  tried,  the  Chief  Justice  of  tfat 
Supreme  Court  shall  preside,  and  no  i)ei*son  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  all  the  Senators  present 

g  30.  Judgment  in  such  cases  shall  not  extend  further  than  removal 
from  office,  and  disqualification  to  hold  any  office  of  honor,  trust  or 
profit  under  this  State;  but  the  party  convicted  shall  nevertheless  be 
subject  to  indictment,  trial,  judgmenti  and  punishment  according  to 
law. 

§  31.  For  reasonable  cause»  which  shall  not  be  sufficient  ground  of 

impeachment,  the  Governor  shall,  on  the  joint  address  of  two-thirds 

of  each  branch  of  the  Legislature,  remove  from  office  the  Judges  of 

the  Supreme  and  inferior  courts :  Provided^  The  cause  or  causes  of 

05 
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remoral  be  spread  on  the  jonrnal,  and  the  pariy  charged  be  notiSed 
of  the  same  before  the  vote  is  finally  taken  and  decided^  and  shall  bare 
an  opportnnity  to  bo  heard  by  himself  or  connsel,  or  both. 

§  32.  The  style  of  the  laws  of  the  State  shall  be :  ''  Be  it  enacted  bj 
the  Legislature  of  the  State  of  MississippL'' 

§  33.  The  Legislature  sliall  provide  for  the  enumeration  of  tlie  whole 
number  of  inhabitantSy  and  of  the  qualified  electors  of  the  State,  once 
in  every  ten  years ;  and  the  first  enumeration  shall  be  ordered  at  the 
first  meeting  of  the  Legislature  under  this  Constitution. 

§  34.  The  number  of  Representatives  shall,  at  the  Bereral  periods 
of  making  such  cunmeratiou,  be  apportioned  among  the  several  conn- 
ties  or  districts,  according  to  the  number  of  qualified  electors  in  ench, 
and  shall  not  be  less  than  one  hundred,  nor  more  than  one  hundred 
and  twenty. 

§  35.  The  number  of  Senators  shall,  upon  each  enumeration  mftde, 
be  apportioned  according  to  the  number  of  qualified  electors  in  tbe 
several  districts,  and  shall  never  be  less  than  one-fourth  nor  more  than 
one*third  the  whole  number  of  Bepresentatives. 

§  36.  The  Senators,  on  being  convened  after  the  first  election,  shall 
be  divided  by  lot  from  their  respective  Congressional  Districts  luio 
two  classes,  as  nearly  equal  as  can  be,  and  the  seats  of  the  first  claa 
shall  be  vacated  at  the  expiration  of  the  second  year. 

§  37.  The  Legislature  shall  provide  for  the  organization  of  nev 
counties,  locating  county  seats,  and  changing  county  lines;  but  no 
county  shall  be  organized  nor  the  lines  of  any  county  changed  so  as 
to  include  an  area  of  less  than  four  hundred  nor  more  than  six  Iian- 
drcd  and  twenty-five  square  miles. 

§  38.  No  Senator  or  Rcprcsentative,  during  the  term  for  which  be 
was  elected,  shall  be  appointed  to  any  office  of  profit  under  this  State, 
which  shall  have  been  created,  or  the  emoluments  of  which  have  been 
increased,  during  the  time  such  Senator  or  Representative  was  in  office, 
except  to  such  offices  as  may  be  filled  by  an  election  of  the  people. 

§  39.  The  Legislature  shall  provide  by  law  for  determining;  con- 
tested  elections. 

ARTICLE  V. 

EXECUTIVE* 

Section'  1.  The  chief  Executive  power  of  the  State  shall  be  vested 
in  a  Governor,  who  shall  hold  his  offi<$e  for  four  years. 

§  2.  The  Governor  shall  be  elected  by  the  qualified  electors  of  tbe 
State.  The  returns  of  every  election  for  Governor  shall  be  sealed  np 
and  tmusmitted  to  the  seat  of  government,  directed  to  tho  Secrelis'T      | 

1  Thus,  In  the  odiUon  printed  In  Ml$cd,  Doa.  No.  14,  let  Sese.,  41et  Cong. 
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of  state,  Mrho  shall  dclivef  them  to  the  Speaker  of  the  House  of  Repre- 
Bentativeft  at  the  next  ensuing  session  of  the  Ijegishiture,  during  the 
firat  weekof  vhich  session  the  said  Si^eakcr  shall  open  and  publish 
them  in  presence  of  both  Houses  of  the  Legislature.  The  person 
having  the  highest  number  of  votes  shall  be  Governor;  but  if  two  or 
more  shall  be  equal  and  highest  in  votes,  then  one  of  them  shall  be 
chosen  Governor  by  the  joint  ballot  of  both  Houses  of  the  Legislature. 
Contested  elections  for  Governor  shall  be  determined  by  both  Houses 
of  the  Legislature  in  such  manner  as  shall  be  prescribed  by  law. 

§  3.  The  Governor  shall  be  at  least  thirty  years  of  age,  shall  have 
been  a  citizen  of  the  United  States  twenty  years,  and  shall  have  resided 
in  this  State  two  years  next  preceding  the  day  of  his  election. 

§  4.  He  shall  receive  for  his  services  such  compensation  as  shall  be 
provided  by  law. 

§  5.  He  shall  be  Commander-in-Chief  of  the  army  and  navy  of  the 
State,  and  of  the  militia,  except  when  they  shall  be  called  into  the 
service  of  the  United  States. 

§  6.  He  may  require  information,  in  writing,  from  the  officers  in 
the  Executive  Department,  on  any  subject  relating  to  the  duties  of 
their  respective  offices. 

§  7.  He  may,  in  cases  of  emergency,  convene  the  Legislature  at  the 
seat  of  government,  or  at  a  different  place,  if  that  shall  have  become 
dangerous  from  an  enemy,  or  from  disease ;  and  in  case  of  disagree- 
ment between  the  two  Houses  with  aspect  to  time  of  adjournment 
adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond  the 
day  of  the  next  stated  meeting  of  the  Legislature. 

§  8.  He  shall,  from  time  to  time,  give  the  Legislature  information 
of  the  state  of  the  government,  and  recommend  to  their  consideration 
such  measures  as  he  may  deem  necessary  and  expedient 

g  9.  It  shall  be  his  duty  to  see  that  the  laws  are  faithfully  executed. 

§  10.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  and 
impeachment,  he  shall  have  power  to  grant  reprieves  and  pardons,  and 
remit  Anes,  and  in  cases  of  forfeiture  to  stay  the  collection  until  the 
end  of  the  next  session  of  the  Legislature,  and  to  remit  forfeitures  by 
and  with  the  consent  of  the  Senate.  In  cases  of  treason  he  shall  have 
power  to  grant  I'eprieves  by  and  with  the  consent  of  the  Senate,  but 
may  respite  the  sentence  until  the  end  of  the  next  session  of  the 
Legislature. 

§  11.  There  shall  be  a  seal  of  the  State  kept  by  the  Governor,  and 
Qsed  by  him  officially,  and  be  called  the  Great  Seal  of  the  State  of 


§  12.  All  commissions  shall  be  in  the  name  and  by  the  authority 
of  the  State  of  Mississippi,  be  sealed  with  the  Gi*eat  Seal  of  State, 
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and  sigiied  by  the  GoTemor,  and  be  attested  by  the  Secreiaxy  c( 
State. 

§  13.  All  yacancies  not  proTided  for  in  this  Conatitafjon  ahall  be 
filled  in  Buch  manner  as  the  Legislature  may  prescribe. 

§  14.  There  shall  be  a  Lientenant-Ooremor,  who  shall  be  elected  a: 
the  same  time,  in  the  same  manner,  and  for  the  same  term,  and  fihsB 
possess  the  same  qnaliflcations  as  the  Goyemor. 

§  15.  He  shall,  by  yirtue  of  his  office,  be  President  of  the  Senate. 
In  committee  of  the  whole  he  may  debate  on  all  qneationa,  and  whea 
there  is  an  eqaal  diyision  in  the  Senate,  or  on  a  joint  rote  of  botk 
Houses,  he  shall  give  the  casting  vote. 

§  16.  He  shall  reoeiyo  for  his  services  snch  compensation  as  may  be 
provided  by  law. 

g  17.  When  the  office  of  Goyemor  shall  become  vacant  by  death  or 
otherwise,  the  Lientenant-Govemor  shall  i)osses8  the  powers  and  dis- 
charge the  duties  of  said  office,  and  receive  the  same  compensation  u 
the  Governor  during  the  remainder  of  the  said  term.  When  the  Gov- 
emor  shall  be  absent  from  the  State,  or  unable,  from  protracted  ill- 
ness, to  perform  the  duties  of  his  office,  the  Lieutenant-Governor  shaD 
discharge  the  duties  of  said  office,  and  receive  said  compensation  until 
the  Governor  be  able  to  resume  his  duties;  but  if,  from  disability  or 
otherwise,  the  Lieutenant-Governor  shall  be  incapable  of  performing 
said  duties,  or  if  he  be  alsent  from  the  State,  the  President  of  the 
Senate,  pro  temporcy  shall  act  in  his  stead ;  but  if  thei-c  be  no  such 
President,  or  if  he  be  disqualified  by  like  disability,  or  be  absent 
from  the  State,  then  the  Speaker  of  the  House  of  Representatives  shall 
assume  the  office  of  Governor,  and  perform  said  duties,  and  rceezre 
the  same  compensation  as  the  Governor,  and  in  case  of  the  inability 
of  the  foregoing  officers  to  discharge  the  duties  of  Governor,  the  Secr&> 
tary  of  State  shall  convene  the  Senate  to  elect  a  President  jvro  iempon. 

§  18.  In  case  the  election  for  Lieutenant-Governor  shall  be  c6n tested, 
it  shall  be  decided  in  the  same  manner  as  that  of  the  Governor. 

§  19.  The  Secretary  of  State  shall  be  elected  by  the  qualified  electoit 
of  the  State;  shall  be  at  least  twenty-five  years  of  age,  and  a  citizen 
of  the  State  one  year  next  preceding  the  day  of  his  election,  and  shall 
continue  in  office  during  the  term  of  four  years;  he  shall  keep  a 
correct  register  of  all  the*  official  acts  and  proceedings  of  the  Gover- 
nor;  and  shall,  when  required,  lay  the  some,  and  all  papers,  minutes, 
and  vouchers  relative  thereto,  before  the  Legislature,  and  shall  per- 
form such  other  duties  as  may  be  required  by  law. 

§  20.  A  State  Treasurer  and  Auditor  of  Public  Accounts  shall  be 
elected  by  the  qualified  electors  of  the  State,  who  shall  hold  their 
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offices  for  the  term  of  four  years^  unless  sooner  removed,  and  shall 
possess  the  same  qualifications  as  the  Secretary  of  State ;  and,  together 
with  the  last  named  officer,  shall  receive  such  compensation  as  may 
bo  provided  by  law. 

§  21.  A  Sheriff,  Coroner,  Treasurer,  Assessor,  and  Surveyor,  shall 
be  elected  in  each  county  by  the  qualified  electors  thereof,  who  shall 
hold  their  offices  for  two  years,  unless  sooner  removed. 

§  22.  All  officers  named  in  this  article  shall  hold  their  offices  during 
the  term  for  which  they  were  elected,  unless  removed  by  impeachment 
or  otherwise,  and  until  their  successors  shall  be  duly  qualified  to  enter 

on  the  discharge  of  their  separate  duties. 

« 

AETIOLE  VI. 

JUDICIABY. 

Section  1.  The  judicial  power  of  the  State  shall  be  vested  in  a 
Supreme  Court  and  such  other  courts  of  law  and  equity  as  are  here- 
after provided  for  in  this  Constitution. 

§  2.  The  Supreme  Court  shall  consist  of  three  Judges,  who  shall  be 
appointed  by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  any  two  of  whom,  when  convened,  shall  form  a  qaonim.  The 
Legislature  shall  divide  the  State  into  three  districts ;  and  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
one  Judge  for  each  district 

§  3.  The  office  of  one  of  said  Judges  shall  be  vacated  in  three  years; 
one  in  six  yeai*s  and  one  in  nine  years,  so  that  at  the  expiration  of 
every  three  years  one  of  said  Judges  shall  be  appointed  as  aforesaid. 
The  term  of  office  of  the  Judges  of  the  Supreme  Court  shall  be  nine 
years. 

§  4  The  Supremo  Court  shall  have  no  jurisdiction  but  such  as 
properly  belongs  to  a  Supreme  Court 

§  5.  All  vacancies  which  may  occur  in  said  court,  fi*om  death, 
resignation,  or  removal,  shall  be  filled  by  appointment,  as  aforesaid : 
Provided,  Ju>wever,  That  if  any  vacancy  shaU  occur  during  the  recess 
of  the  Legislature,  the  Governor  shall  appoint  a  successor,  who  shall 
hold  his  office  until  the  next  meeting  of  the  Legislature. 

§  6.  No  person  shall  be  eligible  to  the  office  of  Judge  of  the  Supreme 
Court  who  shall  not  have  attained  the  age  of  thirty  years  at  the  time 
of  his  appointment,  and  who  shall  not  have  been  for  two  years  inune« 
diately  preceding  a  citizen  of  the  State. 

§  7.  The  Supreme  Court  shall  be  held  twice  in  each  year  at  the  scat 
of  government,  at  such  times  as  the  Legislature  may  prescribe. 
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§  8.  Immediately  npon  the  first  appointment  of  Jndges  as  aforeaaid, 
the  Governor,  in  the  presence  of,  and  with  Uie  asaistauce  of,  the  Pns- 
dent  of  the  Senate  and  Secretary  of  State,  shall  determine^  by  lot, 
which  of  said  Jndges  shall  serve  for  the  term  of  three  year&  and 
which  shall  serve  for  the  term  of  six  years,  and  which  aliall  aerre  for 
the  term  of  nine  years;  and  it  shall  be  the  duty  of  the  Oovemorto 
issne  commission  accordingly. 

§  9.  No  Judge  of  said  conrt  shall  sit  on  the  trial  of  any  cause 
where  the  parties,  or  either  of  them,  shall  be  connected  writh  him  bj 
aflSnity  or  consanguinity,  or  where  he  may  be  interested  iu  the  same, 
except  by  the  consent  of  the  Jndges  and  of  the  parties,  and  whenever 
a  qnornm  of  said  conrt  are  situated  as  afon/htid,  the  Oovemor  of  the 
State  shall,  in  such  cases,  especially  commission  two  or  more  men  of 
law  knowledge  for  the  determination  thcreo£ 

§  10.  The  Judges  of  said  court  shall  receive  for  their  serrices  a  com- 
pensation to  be  fixed  by  law,  which  shall  not  be  diminished  duinf 
their  continuance  in  office. 

§  11.  The  Judges  of  the  Circuit  Court  shall  be  appointed  by  the 
Governor,  with  the  advice  and  consent  of  the  Senate,  and  shall  bold 
their  office  for  the  term  of  six  years. 

§  12.  No  person  shall  be  eligible  to  the  office  of  Judge  of  the  Cir- 
cuit Court  who  shall  not,  at  the  time  of  his  appointment,  have  attained 
the  age  of  twenty-six  years,  and  shall  have  been  two  years  a  citizen  of 
the  State. 

§  13.  The  State  shall  be  divided  into  convenient  judicial  districts. 

§  14.  Circuit  Courts  shall  have  original  jurisdiction  in  all  matters, 
civil  and  criminal,  within  this  State ;  but  in  civil  cases  only,  when 
the  principal  of  the  amount  in  controversy  exceeds  $150. 

§  15.  A  Circuit  Court  shall  be  held  at  least  twice  in  each  year,  and 
the  Judges  of  said  courts  may  interchange  circuits  with  each  other,  in 
such  manner  as  may  be  prescribed  by  law,  and  shall  receive  for  their 
services  a  compensation  to  be  fixed  by  law,  which  shall  not  be  dimin- 
ished during  their  continuance  in  office. 

§  IC.  Chancery  Courts  shall  be  established  in  each  connty  in  the 
State,  with  full  jurisdiction  in  all  matters  of  equity,  and  of  divorce 
and  alimony;  in  matters  testamentary,  and  of  administration  in 
minor's  business,  and  allotment  of  dower,  and  in  cases  of  idiocy, 
lunacy,  and  persons  non  compotes  mentis. 

§  17.  The  Legislature  shall  divide  the  State  into  a  convenient  num- 
ber of  Chancery  Districts,  to  be  composed  of  not  more  than  fbur  conn- 
tiea  Chancellors  shall  be  appointed  in  the  same  manner  as  the 
Judges  of  the  Circuit  Courts.  Their  qualifications  shall  be  regitlated 
by  law,  and  they  shall  hold  their  office  for  the  term  of  four  years. 
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Thej  shall  hold  a  court  in  each  connty  at  least  fonr  times  in  each 
year,  and  shall  receive  snch  compensation  as  may  be  provided  by  law* 

§  IH.  The  style  of  all  process  shall  be,  '<  The  State  of  Mississippi/' 
and  all  prosecntions  shall  be  carried  on  in  the  name  and  by  the 
authority  of  '^The  State  of  Mississippi/'  and  shall  conclude  ^'against 
the  peace  and  dignity  of  the  same.'' 

§  19.  The  Clerk  of  the  Supreme  Court  shall  be  appointed  by  said 
court  for  the  term  of  four  years,  and  the  Clerk  of  the  Circuit  Court 
and  the  Clerk  of  the  Chancery  Court,  shall  be  elected  by  the  qualified 
voters  of  their  several  counties,  and  shall  hold  their  ofSce  for  the  term 
of  four  years,  and  the  Legislature  shall  provide  by  law  what  duties 
shall  be  performed  by  the  Clerks  of  the  Circuit  and  Chancery  Courts, 
during  vacation,  subject  to  the  approval  of  the  court 

§  20.  The  qualified  electors  of  each  county  shall  elect  five  i^ersons, 
by  districts,  for  the  term  of  two  years,  who  shall  constitute  a  Board  of 
Supervisors  foir  each  county,  a  majority  of  whom  may  transact  busi« 
ness,  which  body  shall  have  full  jurisdiction  over  roads,  ferries,  and 
bridges,  and  shall  order  all  county  elections,  to  fill  vacancies  that  may 
arise  in  the  offices  of  their  respective  counties,  and  perform  such  other 
duties  as  shall  be  provided  by  law.  The  Clerk  of  the  Chancery  Court 
of  each  county  shall  be  the  Clerk  of  such  Board  of  Supervisors. 

§  21.  No  person  shall  be  eligible  as  a  member  of  said  Board  who 
shall  not  have  resided  one  year  in  the  county,  but  this  qualification 
shall  not  extend  to  such  new  counties  as  may  hereafter  be  established, 
until  one  year  after  their  organization,  and  all  vacancies  that  may 
occur  in  said  Board  shall  be  supplied  by  election  as  aforesaid,  to  tho 
imexpired  term. 

§  22.  Judges  of  all  tho  courts  of  this  State,  and  all  other  civil  offi- 
cers, shall,  by  virtue  of  their  office,  be  conservators  of  the  peace,  and 
shall  be,  by  law,  vested  with  ample  powers  in  that  respect 

§  23.  A  competent  number  of  Justices  of  the  Peace  and  Constables 
shall  be  chosen  in  each  county,  by  the  qualified  electors  thereof,  by 
districts,  who  shall  hold  their  office  for  the  term  of  two  years.  The 
jurisdiction  of  Justices  of  the  Peace  shall  be  limited  to  causes  in  which 
the  principal  of  the  amount  in  controversy  shall  not  exceed  the  sum 
of  tl50.  In  all  causes  tried  by  a  Justice  of  the  Peace,  the  right  of 
appeal  shall  be  secured,  under  such  rules  and  regtilations  as  shall  be 
prescribed  by  law. 

§  24.  The  Legislature  shall,  from  time  to  time,  establish  such  other 
inferior  courts  as  may  be  necessary,  and  abolish  the  same  whenever 
they  shall  deem  it  expedient 

§  25.  There  shall  be  an  Attorney-General  elected  by  the  qualified 
electors  of  the  State,  and  a  competent  number  of  District  Attorneys 
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•hall  be  elected  by  the  qnalified  electors  of  the  respeoiire  distridaL 
whose  term  of  service  shall  be  fonr  jearsi  and  whose  duties  and  ooisr 
pensation  shall  be  prescribed  by  law. 

§  26.  Clerks,  Sheriffs  and  other  county  oflScers,  for  willful  neglect  d 
duty  or  misdemeanor  in  ofRce,  shall  be  liable  to  presentment  or  indict- 
ment by  grand  jury,  and  trial  by  petit  jury,  and  upon  oonviction  shs£ 
be  remoTed  from  office. 

ABTICLE  Vn. 

FHAXCHISE. 

SBCTioif  1.  All  elections  by  the  people  shall  be  by  ballot. 

§  2*  All  male  inhabitants  of  this  State,  except  idiots  and  insane  per* 
sons,  and  Indians  not  taxed,  citisens  of  the  United  States  or  natn- 
ralized,  twenty-one  years  old  and  upward,  who  haye  resided  in  tiiii 
State  sit  months  and  in  the  county  one  month  next  preceding  the  day 
of  election,  at  which  said  inhabitant  offers  to  vote,  and  who  are  dnlf 
registered  according  to  the  requirements  of  section  three  of  this  article, 
and  who  are  not  disqualified  by  reason  of  any  crime,  are  declared  to 
be  qualified  electors/ 

§  3.  The  Legislature  shall  provide,  by  law,  for  the  registration  of  sll 
persons  entitled  to  vote  at  any  election,  and  all  persons  entitled  to 
register  shall  take  and  subscribe  to  the  following  oath  or  affirmation: 

<'  I, ^,do  solemnly  swear  (or  afiCLiin),  in  the  presence  of  Almightv 

Ood,  that  I  am  twenty-one  years  old ;  that  I  have  resided  in  this  State 

ftix  months,  and  in county  one  month ;  that  I  will  faithfully 

support  and  obey  the  Constitution  and  laws  of  the  United  States  and 
of  the  State  of  Mississippi,  and  will  bear  true  faith  and  allegiance  to 
the  same ;  that  I  am  not  disfranchised  in  any  of  the  provisions  of  the 
acts  known  as  the  Beconstrnction  Acts  of  the  39th  and  40th  Congrese, 
and  that  I  admit  the  political  and  civil  equality  of  all  men :  so  help 
me  Ood :"  Provided^  That  if  Congress  shall,  at  any  time,  remove  the 
disabilities  of  any  person  disfranchised  in  the  said  Beconstruction  Acts 
of  the  said  39th  and  40th  Congress  (and  the  Legislature  of  this  State 
shall  concur  therein),  then  so  much  of  this  oath,  and  so  much  only, 
as  refers  to  the  said  Beconstruction  Acts,  shall  not  be  required  of  such 
person,  so  pardoned,  to  entitle  him  to  be  registered. 


t  The  ComUtnUona]  OoBrentloD,  <m  Uie  ISUi  of  Mtrch,  188B,  pUMd  Uio  followinff  ordlDBBce  for 
tti«  protection  of  votcre : 

^'SiCTiON  1.  That  no  contrtcts  ehall  be  valid  which,  in  any  manner,  abridge  or  ailbct  th«  ifi^t 
fif  fmnchlKe  of  either  party;  and  any  person  or  perrons  demandln^^  snch  oondltlone  i^hall,  upon 
conviction  thereof  before  any  court  having  competent  Jurisdlctioa,  be  dtaftenchieod  lor  tli« 
of  live  ycarf.  and  pay  a  fine  of  not  1ms  than  five  hundred  dollars. 

Rsc.  %.  Whoe\'er  shall  dismiss  from  employment  any  person  or  peraoos  for  having 


»»( 


the  rlj^ht  of  Ihincblse,  or  for  offering  to  exercise  such  riebt,  shalU  on  conviction,  be  fined  not 
than  two  hundred  and  tXxj  dollars,  and  be  diafranchiiea  for  the  term  ol  live  year*.** 


J 
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§  4.  No  person  shall  be  eligible  to  any  office  of  profit  or  trust,  or  fa) 
any  offioe  in  the  militia  of  this  State,  who  is  not  a  qualified  elector. 

§  5.  No  person  shall  be  eligible  to  any  office  of  profit  or  trusty  civil 
or  military,  in  this  State,  who,  as  a  member  of  the  Legislature,  voted 
for  the  call  of  the  Convention  that  passed  the  Ordinance  of  Secession, 
or  who,  as  a  delegate  to  any  Convention,  voted  for  or  signed  any  Ordi<- 
nance  of  Secession,  or  who  gave  voluntary  aid,  countenance,  counsel 
or  encouragement  to  persons  engaged  ia  ai*med  hostility  to  the  United 
States,  or  who  accepted  or  attempted  to  exercise  the  functions  of  any 
office,  civil  or  military,  under  any  authority  or  pretended  government 
authority,  power,  or  Constitution,  within  the  United  States,  hostile  or 
inimical  thereto,  except  all  persons  who  aided  reconstruction  by  voting 
for  this  Convention,  or  who  have  continuously  advocated  the  assem*- 
bling  of  this  Convention,  and  shall  continuously  and  in  good  faith 
advocate  the  acts  of  the  same ;  but  the  Legislature  may  remove  such 
disability :  Provided,  That  nothing  in  this  section,  except  voting  for 
or  signing  the  Ordinance  of  Secession,  shall  be  so  construed  as  to 
exclude  from  officethe  private  soldier  of  the  late  so-called  Confeder- 
ate States  army. 

§  6.  In  time  of  war,  insurrection  or  rebellion,  the  right  to  vote,  at 
inch  place  and  in  such  manner  as  shall  be  prescribed  by  law,  shall  ba 
enjoyed  by  all  persons  otherwise  entitled  thereto,  who  may  be  in  the 
actual  military  or  naval  service  of  the  United  States  or  this  State :  Pro- 
pided,  Said  votes  be  made  to  apply  in  the  county  or  precinct  wherein 
they  reside. 

ARTICLE  VIIL 

SCHOOL  VXTKDS,  BDUCATIOIT  XWD  ISCIEKCB. 

.  Sectioit  1.  As  the  stability  of  a  republican  form  of  government 
depends  mainly  upon  the  intelligence  and  virtue  of  the  people,  it  shall 
be  the  duty  of  the  Legislature  to  encourage  by  all  suitable  means  the 
promotion  of  intellectual,  scientific,  moral  and  agricultural  improve- 
ment, by  establishing  a  uniform  system  of  free  public  schools,  by  taxa- 
tion or  otherwise,  for  all  children  between  the  ages  of  five  and  twenty- 
one  years,  and  shall,  as  soon  as  practicable,  establish  schools  of  higher 
grade. 

§  2.  There  shall  be  a  Superintendent  of  Public  Education  elected  at 
the  same  time  and  in  the  same  manner  as  the  Governor,  who  shall 
have  the  qualification  of  the  Secretary  of  State,  and  hold  his  office  for 
four  years,  and  until  his  successor  shall  be  elected  and  qualified,  whose 
duties  shall  be  the  general  supervision  of  the  common  schools  and  the 
educational  interests  of  the  State,  and  who  shall  perform  such  other 
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duties  pertHintng  to  his  office,  and  receive  snch  comx^enaatioii  aa  d£ 
be  prescribed  by  law ;  he  shall  report  to  the  Legislatnre,  for  its  adcv- 
tioD,  within  twenty  days  after  the  opening  of  its  first  season  nnder tail 
Constitution,  a  uniform  system  of  free  public  schools. 

§  3.  Tliere  shall  be  a  Board  of  Education,  consisting  of  the  Sec!^ 
tary  of  State,  the  Attorney-General,  and  the  Snperiuteudcnt  of  PnbL: 
Education,  for  the  management  and  investment  of  the  school  foodi 
under  the  general  direction  of  the  Legislature,  and  to  perform  s&d 
other  duties  as  may  be  prescribed  by  law.  The  Superintendent  and 
one  other  of  said  Board  shall  constitute  a  qnomm. 

§  4.  There  shall  be  a  Superintendent  of  Public  Edncation  in  edi 
county,  who  shall  be  appointed  by  the  Board  of  Edncation,  bj  toe 
with  the  advice  and  consent  of  the  Senate,  whose  term  of  office  shall 
be  two  years,  and  whose  compensation  and  duties  shall  be  prescnbed 
by  law :  Provided,  That  the  Legislature  shall  have  power  to  make  sud 
office  of  county  school  superintendent -of  the  several  counties  electirt 
as  other  county  officers  are. 

§  5.  A  public  school  or  schools  shall  be  maintained  in  each  school 
district  at  least  four  months  in  each  year.  Any  school  district  n^ 
lecting  to  maintain  snch  school  or  schools  shall  be  deprived  for  thit 
year  of  its  proportion  of  the  income  of  the  Aree-school  fund,  and  of 
all  funds  arising  from  taxes  for  the  support  of  schools. 

§  6.  There  shall  be  established  a  common  school  fund,  which  shall 
consist  of  the  proceeds  of  the  lands  now  belonging  to  the  State,  hen- 
tofore  granted  by  the  United  States;  and  of  the  lands  knovnai 
^ swamp  lands,"  except  the  ^' swamp  lands'' lying  and  situated  on 
Pearl  river,  in  the  counties  of  Hancock,  Marion,  Lawrence,  Simpson 
and  Copiah ;  and  of  all  lands  now  or  hereafter  vested  in  the  State  by 
escheat,  or  purchase,  or  forfeiture  for  taxes;  and  the  clear  proceeds  of 
all  fines  collected  in  the  several  counties  for  any  breach  of  the  penal 
laws ;  and  all  moneys  received  for  licenses  granted  under  the  general 
laws  of  the  State  for  the  sale  of  intoxicating  liquor,  or  keeping  of 
dram-shops ;  all  moneys  paid  as  an  equivalent  for  persons  exempt  from 
military  duty;  and  the  funds  arising  from  the  consolidation  of  the 
Congressional  township  funds,  and  the  lands  belonging  thereto^ 
togetlier  with  all  moneys  donated  to  the  State  for  school  purposes; 
which  funds  shall  be  securely  invested  in  United  States  bonds,  and 
remain  a  perpetual  fund,  which  may  be  increased  but  not  diminished, 
the  interest  of  which  shall  be  inviolably  appropriated  for  the  sappoTt 
of  free  schools. 

g  7.  The  Legislature  may  levy  a  poll-tax  not  to  exceed  tvro  doflai* 
a  head  in  aid  of  the  school  fund,  and  for  no  other  purpose. 
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§  8.  The  Legislature  Bhall^  as  soon  as  practicable,  provide  for  the 
establishment  of  an  agricultnral  college  or  colleges;  and  shall  appro- 
priate the  210,000  acres  of  land  donated  to  the  State  for  the  support 
of  such  a  college,  by  the  act  of  Congress  passed  July  2,  A.  D.  1865,  or 
the  money  or  scrip,  as  the  case  may  be,  arising  from  the  sale  of  said 
lands  or  any  lands  which  may  hereafter  be  granted  or  appropriated 
for  such  purpose. 

§  9.  No  religions  sect  or  sects  shall  ever  control  any  part  of  the 
school  or  university  funds  of  this  State. 

§  10.  The  Legislature  shall,  from  time  to  time,  as  may  be  necessary, 
provide  for  the  levy  and  collection  of  such  other  taxes  as  may  be 
required  to  properly  support  the  system  of  free  schools  herein 
adopted ;  and  all  school  funds  shall  be  divided  pro  rata  among  the 
children  of  school  age. 

ABTIOLE  JX. 

VILITIA. 

Section'  1.  All  able-bodied  male  citizens  of  this  State  between  the 
ages  of  eighteen  and  forty-five  years  shall  be  liable  to  military  duty  in 
the  militia  of  this  State,  in  such  manner  as  the  Legislature  shall  pro- 
vide, not  incompatible  with  this  Constitution  and  the  Constitution  and 
laws  of  the  United  States. 

§  2.  The  Legislature  shall  provide  for  the  organizing,  arming,  equip- 
ping and  discipline  of  the  militia,  and  for  paying  the  same  when  called 
into  active  service. 

§  3.  It  shall  be  the  duty  of  the  first  Legislature  to  make  such  laws 
as  shall  be  necessary  to  immediately  create  an  efiective  militia  in  this 
State. 

§  4.  All  ofiicers  of  militia,  except  non-commissioned  officers,  shall 
be  appointed  by  the  Governor,  by  and  with  the  consent  of  the  Senate ; 
and  shall  be  chosen  for  their  military  knowledge,  their  experience  in 
arms,  and  their  fidelity  and  loyalty ;  and  no  commissioned  officer  shall 
be  removed  from  office  except  by  the  Senate,  on  recommendation  of 
the  Qovernor,  stating  the  grounds  on  which  such  removal  is  recom- 
mended, or  by  the  decision  of  a  court-martial,  pursuant  to  law,  or  at 
his  own  request 

§  5.  The  Governor  shall  be  commander-in-chief  of  the  militia, 
except  when  it  is  called  into  the  service  of  the  United  States ;  and 
shall  have  power  to  call  forth  the  militia  to  execute  the  laws,  repel 
invasion,  and  to  suppress  riots  and  insurrections. 

§  6.  The  Governor  shall  nominate,  and,  by  and  with  the  consent  of 
the  Senate,  commission,  one  major-general  for  the  State,  who  shall  be  a 
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citizen  thereof;  and  also  one  Brigadier-Oeneral  for  each  Congresnonal 
district,  who  shall  be  a  resident  of  the  district  for  which  he  shall  be 
appointed;  and  each  district  shall  constitute  a  militia  division. 

§  7.  The  Adjntant-Qeneral,  and  other  staff  officers  to  the  Comman- 
der-in-Chief, shall  be  appointed  by  the  Gk>Ternor,  and  their  iq)point- 
ment  shall  expire  with  the  Governor's  term  of  office. 

§  8.  The  militia  shall  be  exempt  from  arrest  during  their  attend- 
toce  on  musters,  and  in  going  to  and  returning  from  the  same^  except 
in  case  of  treason,  felony,  or  breach  of  the  peace. 

ABTICLE  X. 

IirrERKAL  ntPROVBXEKTS. 

Section  1.  The  Legislature,  at  its  first  regular  session  after  Qie 
adoption  of  this  Constitution,  shall  provide  for  the  organization  of  a 
board  of  public  works,  prQScribe  its  duties,  fix  the  compensation  of 
its  members,  and  all  officers  employed  upon  public  works  in  the  State. 

ARTICLE  XL 

APPOBTIOmCENT. 

Sectiok  1.  Until  the  first  enumeration  and  a  new  apportionment 
•hall  be  made  as  provided  and  directed  in  this  Constitution,  the  appor- 
tionment of  Senators  and  Repi'esentatives  among  the  sereral  counties 
and  districts  in  this  State  shall  be  as  follows : 

1st  The  county  of  Warren,  five  Bepresentatires. 

2d.  The  counties  of  Hinds  and  Lowndes,  each  fonr  Bepresenta- 
tives. 

3d.  The  counties  of  Adams,  Carroll,  De  Soto,  Holmes,  Madison, 
Marshall,  Monroe,  Noxubee,  Washington,  and.  Yazoo,  each  three 
Bepresentativcs. 

4th.  The  counties  of  Attala,  Chickasaw,  Choctaw,  Claiborne, 
Copiah,  Jefferson,  Lafayette,  Lauderdale,  Pontotoc,  Oktibbeha,,  Panola, 
Tippah,  Wilkinson^  Yalobusha,  Tishomingo,  and  Bankin,  each  two 
Bepresentatives. 

5th.  The  counties  of  Amite,  Bolivar,  Calhoun,  Clarke,  Franklin, 
Issaquena^  Itawamba,  Jasper,  Eemper,  Lawrence,  Leake,  Lee,  Pike, 
Sunflower,  Scott,  Tallahatchie,  Winston,  Simpson,  Coahoma^  Tunica^ 
Newton,  Neshoba,  Covington,  Smith,  Wayne,  Davis,  Greene,  Jackson, 
Hancock,  Marion,  Harrison,  and  Perry,  each  one  Bepresentative. 

§  2.  Ist  The  counties  of  Hancock,  Harrison,  Jackson,  Manon, 
Greene,  and  Perry,  shall  form  the  First  District,  and  elect  one  Senator. 

2d.  The  counties  of  Wilkinson  and  Amite,  the  Second  Districi^ 
and  one  Senator. 
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3cL  The  counties  of  Pike,  Lawrence,  and  Covington,  the  Third 
District,  and  one  Senator. 

4th.  The  connty  of  Adams,  the  Fonrth  District,  and  one  Senator. 

5th.  The  counties  of  Franklin  and  Jefferson,  the  Fifth  District^ 
and  one  Senator. 

6th.  The  counties  of  Claihome  and  Copiah,  the  Sixth  District,  and 
one  Senator. 

7th.  The  counties  of  Warren  and  Issaquena^  the  Seyenth  District, 
and  two  Senators. 

8th.  The  counties  of  Hinds,  Baukin,  and  Simpson,  the  Eighth  Dii- 
trict,  and  two  Senators. 

9th.  The  counties  of  Davis,  Jasper,  Clarke,  and  Wayne,  the  Ninth 
District,  and  one  Senator. 

10th.  The  counties  of  Lauderdale  and  Semper,  the  Tenth  District, 
and  one  Senator. 

11th.  The  counties  of  Newton,  Smith  and  Scott,  the  Eleventh  Dis- 
trict, and  one  Senator. 

12th.  The  county  of  Madison,  the  Twelfth  District,  and  one  Senator* 

13th.  The  county  of  Tazoo,  the  Thirteenth  District,  and  one 
Senator. 

14th.  The  counties  of  Washington  and  Sunflower,  the  Fourteenth 
District  and  one  Senator. 

15th.  The  county  of  Holmes,  the  Fifteenth  District,  and  one 
Senator. 

16th.  The  counties  of  Attala,  Leake,  and  Neshoba,  the  Sixteenth 
District,  and  one  Senator.   . 

17t]i.  The  county  of  Noxubee,  the  Seventeenth  District,  and  one 
Senator. 

18th.  The  counties  of  Lowndes  and  Oktibbeha,  the  Eighteenth  Dis- 
trict, and  two  Senators. 

19th.  The  counties  of  Choctaw  and  Winston,  the  Nineteenth  Dis- 
trict, and  one  Senator. 

20th.  The  county  of  Carroll,  the  Twentieth  District,  and  one 
Senator. 

21st  The  counties  of  Calhoun  and  Yalobusha,  the  Twenty-first 
District,  and  one  Senator. 

22d.  The  counties  of  Chickasaw  and  Monroe,  the  Twenty-second 
District,  and  two  Senators. 

23d.  The  counties  of  Bolivar,  Coahoma,  and  Tunica,  the  Twenty- 
third  District,  and  one  Senator. 

24th.  The  counties  of  Panola  and  Tallahatchie,  the  Twenty-fourth 
District,  and  one  Senator, 
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25th.  Th6  county  of  De  Soto,  the  Tventy-filEth  District,  and  om 
Senator. 

2()th.  The  oonnty  of  Marshall,  the  Twenty-sixth  District,  and  one 
Senator. 

27th.  The  counties  of  Lafayette  and  Pontotoc,  the  Tirenty-aeTentlL 
District,  and  one  Senator.  i 

28th.  The  counties  of  Tishomingo  and  Itawamba^  the  Twenty- 
eighth  District,  and  one  Senator. 

20th.  The  counties  of  Tippah  and  Lee,  the  Twenty-ninth  Distrio^ 
and  one  Senator. 

ARTICLE  XIL 

OEKE&iX  PBOYISIOirS. 

SECnoifr  1.  The  political  year  of  the  State  of  Mississippi  shall  com- 
mence on  the  first  Monday  of  January  in  each  year,  and  the  general 
election  shall  be  holden  on  the  first  Tuesday  succeeding  the  fint 
Monday  in  November,  biennially. 

§  2.  The  Legislature  shall  pass  laws  to  exclude  fix>m  oflice  and  firom 
suffrage  those  who  shall  hereafter  be  convicted  of  bribery,  peijuiy, 
forgery,  or  other  high  crimes  or  misdemeanors;  and  every  person 
shall  be  disqualified  from  holding  any  office,  or  place  of  honor,  profit, 
or  trust  under  tlio  authority  of  this  State,  who  shall  be  conricted  of 
having  given  or  offered  any  bribe  to  procure  his  election  or  appoint- 
ment. 

§  3.  No  person  who  denies  the  existence  of  a  Supreme  Being  shsD 
hold  any  office  in  this  State. 

§  4.  The  Legislature  shall  provide  by  law  for  the  indictment  and 
trial  of  persons  charged  with  the  commission  of  any  felony,  in  any 
county  other  than  that  in  which  the  ofiense  was  committed,  whenever, 
owing  to  prejudice,  or  any  other  cause,  an  impartial  grand  or  petit 
jury  cannot  be  impanelled  in  the  county  in  which  tiie  offense  was 
committed. 

§  5.  The  credit  of  the  State  shall  not  be  pledged  or  loaned  in  aid  of 
any  person,  association,  or  corporation ;  nor  shall  the  State  hereafter 
become  a  stockholder  in  any  corporation  or  association. 

§  6.  The  term  of  office  of  all  county,  township,  and  precinct  officers 
shall  expire  within  thirty  days  after  this  Constitution  shall  have  been 
ratified,  and  the  Oovernor  shall,  by  and  with  the  advice  and  consent 
of  the  Senate,  thereafter  appoint  such  officers,  whose  term  of  office 
shall  continue  until  the  Legislature  shall  provide,  by  law,  for  an  elec* 
tiou  of  said  officers :  Provided^  The  present  incumbents  of  all  oonnty, 
township,  district,  and  beat  offices  shall  hold  their  respective  offices 
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until  their  successors  are  legally  appointed  or  elected  and  duly 
qualified* 

§  7,  In  all  cases  not  otherwise  provided  for  in  this  Constitution, 
the  Legislature  may  determine  the  mode  of  filling  all  vacancies  in  all 
offices,  and  shall  define  their  respective  powers,  and  provide  suitable 
comi)ensation  for  all  officers. 

§  8.  The  Legislature,  at  its  first  session,  shall  provide  by  law  for  the 
sale  of  all  delinqnent  tax  lands.  The  courts  shall  apply  the  same 
liberal  principles  in  favor  of  such  titles  as  in  sale  by  execution. 

§  9.  No  laws  of  a  general  feature,  unless  otherwise  provided  for, 
shall  be  enforced  until  sixty  days  after  the  passage  thereof. 

g  10.  It  shall  be  the  duty  of  the  Legislature  to  regulate,  by  law,  the 
cases  in  which  deductions  shall  be  made  from  salaries  of  public  offi- 
cers for  neglect  of  duty  in  their  official  capacity,  and  the  amount  of 
said  deduction. 

§  11.  The  Legislature,  at  its  first  session  under  this  Constitution, 
shall  have  authority  to  designate,  by  law,  such  loyal  paper  or  papers, 
in  each  Circuit  Court  district,  as  shall  publish  all  legal  advertising, 
and  such  official  printing  as  shall  be  requii*ed  by  law,  in  such  Circuit 
Court  district,  and  fix  the  compensation  therefor. 

§  12.  No  corporate  body  shall  hereafter  be  created,  I'enewed,  or 
extended,  with  the  privilege  of  making,  issuing  or  putting  in  circula- 
tion, any  notes,  bills,  or  other  paper,  or  the  paper  of  any  other  bank, 
to  circulate  as  money ;  and  the  Legislature  shall  prohibit,  by  law, 
individuals  or  corporations  from  issuing  bills,  checks,  tickets,  promis- 
sory notes,  or  other  papers,  as  money.  But  nothing  hei*ein  contained 
shall  be  construed  as  preventing  corporations  or  associations  from 
forming  for  such  purposes  under  the  acts  of  Cougi*ess  for  a  national 
system  of  banking. 

§  13.  The  property  of  all  corporations  for  pecuniary  profits  shall  bo 
subject  to  taxation,  the  same  as  that  of  individuals. 

§  14.  The  Legislature  shall  not  authorize  any  county,  city,  or  town 
to  become  a  stockholder  in,  or  to  loan  its  credit  to  any  company,  asso- 
ciation,  or  corporation,  unless  two-thirds  of  the  qualified  voters  of 
such  county,  city,  or  town,  at  a  special  election,  or  regular  election,  to 
be  held  therein,  shall  assent  thereto. 

§  15.  The  Legislature  shall  never  authorize  any  lottery,  nor  shall 
the  sale  of  lottery  tickets  be  allowed,  nor  shall  any  lottery  heretofore 
authorized  be  pennitted  to  be  drawn,  or  tickets  therein  to  be  sold. 

§  16.  No  county  shall  be  denied  the  right  to  raise,  by  special  tax, 
money  sufficient  to  pay  for  the  building  and  repairing  of  court-houses, 
jails,  bridges,  and  other  necessary  conveniences  for  the  people  of  the 
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oonnty;  and  money  thus  collected  shall  never  be  appropriated  for  aij 
other  purpose :  Provided^  The  tax  thus  leyied  shall  be  a  certain  per 
cent  on  all  tax  levied  by  the  State. 

§  17.  Liabilities  of  banks,  associations,  and  other  oorpcrutioiiSy  shall 
be  secured  by  legislative  enactments ;  but  in  all  cases  no  stockholder 
shall  be  individually  liable  over  and  above  the  stock  by  him  or  het 
owned,  unless  so  specified  in  the  articles  of  association  or  act  of  incor- 
poration. 

§  18.  All  lands  sold  in  pursuance  of  decree  of  courts  or  execntkin 
shall  be  divided  into  tracts  not  to  exceed  160  acres. 

§  19.  Betums  of  all  elections  by  the  people  shall  be  made  to  the 
Secretary  of  State  in  such  manner  as  may  be  prescribed  by  law. 

§  20.  Taxation  shall  be  equal  and  uniform  thronghont  the  State; 
All  property  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained 
as  directed  by  law. 

§  21.  The  State  of  Mississippi  shall  never  assume  nor  pay  any  debt 
or  obligation  contracted  in  aid  of  the  rebellion,  nor  shall  this  State 
ever  in  any  manner  claim  from  the  United  States,  or  make  any  allow- 
ance or  compensation  for  slaves  emancipated  or  liberated  in  any  way 
whatever  siuco  the  9th  day  of  January,  1861. 

§  22.  All  persons  who  have  not  been  married,  but  are  now  living 
together,  and  cohabiting  as  husband  and  wife,  shall  be  taken  and  held, 
for  all  purposes  in  law,  as  married,  and  their  children,  whether  bom 
before  or  after  the  ratification  of  this  Constitution,  shall  be  legitimate^ 
and  the  Legislature  may,  by  law,  punish  adultery  and  concubinage. 

§  23.  Tliere  shall  be  a  Commissioner  of  Immigration  and  Agricul- 
ture, who  shall  be  elected  by  the  Legislature  on  joint  ballot,  who  shsll 
hold  his  office  for  the  term  of  four  years,  unless  sooner  removed  bj 
law. 

§  24.  The  next  Legislature  shall  have  power  to  repeal  statutes  of 
limitation,  pass  relief,  stay  injunction,  insolvent  and  homestead  laws, 
and  to  pass  any  and  every  act  deemed  necessary  for  the  relief  of 
debtors,  subject  only  to  the  restrictions  imposed  by  the  Constitution 
of  the  United  States. 

§  25.  Representatives  in  Congress  to  fill  the  existing  vacancies  shsll 
be  elected  at  the  same  time  this  Constitution  is  submitted  to  the 
electors  of  the  State  for  ratification,  and  for  the  full  term  next  suc- 
ceeding their  election,  and  thereafter  elections  for  Bepresentatives  in 
Congress  shall  be  held  biennially.  The  first  election  shall  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  November  preceding  the 
expiration  of  said  full  term. 

§  2G.  Members  of  the  Legislature,  and  all  other  officers  elected  or 
appointed  to  any  office  in  this  State,  shall,  before  entering  upon  the 
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discharge  of  the  duties  thereof,  take  and  subscribe  the  following  oath 
of  office : 

OATH  OP  OFFICE. 

**  I, ,  do  solemnly  swear  (or  affirm)  that  I  will  faith- 
fully support,  and  true  allegiance  bear  the  Constitution  of  the  United 
States,  and  the  State  of  Mississippi,  and  obey  the  laws  thereof;  that  I 
am  not  disqualified  from  holding  office  by  the  Constitution  of  the 
United  States  or  the  State  of  Mississippi;  that  I  hare  never,  as  a 
member  of  any  Convention,  voted  for  or  signed  any  ordinance  of 
secession ;  that  I  have  never,  as  a  member  of  any  State  Legislature 
Toted  for  the  call  of  any  Convention  that  passed  any  such  oi-dinance ; 
that  I  will  faithfully  discharge  the  duties  of  the  office  upon  which  I, 
am  about  to  enter:  so  help  me  Qod«'' 

§  27.  It  shall  be  the  duty  of  the  Legislature  to  provide  by  law  for 
the  support  of  institutions  for  the  education  of  the  deaf,  dumb,  and 
blind,  and  also  for  the  treatment  and  care  of  the  insane. 

§  28.  The  Legislature  shall  provide  houses  of  refuge  for  the  correc- 
tion and  reformation  of  juvenile  offenders. 

§  29.  The  county  boards  shall  have  power  to  provide  farms  as  an 
asylum  for  those  persons  who,  by  reason  of  age,  infirmity,  or  other 
misfortune,  may  have  claims  upon  the  sympathy  and  aid  of  society. 

ABTICLE  Xm. 

OKDIKAKCE  XVD  SCHEDULE. 

Mode  of  Revising  the  Constitution. 

Whenever  two-thirds  of  each  branch  of  the  Legislature  shall  deem 
any  change,  alteration,  or  amendment  necessary  to  this  Constitution, 
such  proposed  change,  alteration,  or  amendment,  shall  be  read  and 
passed  by  a  two-thirds  vote  of  each  House  respectively  on  each  day  for 
three  several  days;  public  notice  shall  then  be  given  by  the  Secretary 
of  State  at  least  three  months  preceding  the  next  general  election,  at 
which  the  qualified  electors  shall  vote  directly  for  or  against  such 
change,  alteration,  or  amendment ;  and  if  more  than  one  amendment 
shall  be  submitted  at  one  time,  they  shall  be  submitted  in  such 
manner  and  form  that  the  people  may  vote  for  or  against  each  amend- 
ment separately;  and  if  it  shall  appear  that  a  majority  of  the  qualified 
electors  voting  for  members  of  the  Legislature  shall  have  voted  for  the 
proposed  change,  alteration,  or  amendment,  then  it  shall  be  inserted 
by  the  next  succeeding  Legislature  as  a  part  of  this  Constitution,  ainl 
not  otherwise :  Providedy  That  no  amendment  which  may  be  made 
prior  to  the  year  one  thousand  eight  hundred  and  eighty-five,  shall  in 
any  manner  affect  the  eighteenth  section  of  the  bill  of  rights* 
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SCHEDULE. 

Segtiok  1.  The  ordinance  of  aeceMion  of  the  State  of  Missusippi, 
passed  January  9, 1861,  is  hereby  declared  to  be  null  and  void.  The 
present  and  all  previous  Constitutions  of  the  State  of  Mississippi  are 
hereby  declared  to  be  repealed  and  annulled  by  this  Constitution. 

§  2.  All  laws  now  in  force  in  this  State,  not  enacted  in  furtherance 
of  secession  and  rebellion,  and  not  repugnant  to  this  Constitution! 
•hall  continue  in  operation  until  they  shall  expire  *by  their  own 
limitation,  or  be  altered  or  repealed  by  the  Legislature,  except  the 
hereinafter  mentioned  laws,  to  wit: 

^  An  act  to  change  the  name  of  the  county  of  Jones,  and  for  other 
purposes,'^  approved  December  1,  A.  D.  1865. 

'^  An  act  to  establish  a  ferry  across  the  Mississippi  river  at  Yicks- 
burg,"  approved  November  29,  A.  D.  1866. 

''An  act  to  provide  for  the  removal  and  location  of  the  seat  of 
justice  of  Scott  county,"  approved  November  8,  A.  D.  1865. 

''An  act  supplemental  to  an  act  entitled '  An  act  to  provide  for  the 
removal  and  location  of  the  seat  of  justice  of  Scott  county,'  approved 
November  8, 1866,**  approved  December  1,  A.  D.  1865. 

§  3.  The  Legislature  shall  provide  for  the  removal  of  causes  now 
pending  in  the  courts  of  this  State  to  courts  created  by  or  under  this 
Constitution. 

ORDIITAKCE. 

§  4.  Immediately  upon  the  adjournment  of  this  Convention  this 
Constitution  shall  be  submitted  for  ratification  to  the  registered  voters 
of  the  State,  in  conformity  with  the  acts  of  Congress,  passed  March  2^ 
1867,  entitled  "  An  act  to  provide  for  the  more  efficient  government 
of  the  Bebel  States,"  and  the  acts  supplementary  thereto. 

§  6.  The  election  for  the  ratification  of  this  Constitution  shall  com- 
mence on  the  22d  day  of  June,  A.  D.  1868,  and  be  held  at  such  places, 
and  shall  continue  such  time,  as  the  Commanding  General  of  the 
Fourth  Military  District  may  direct,  and  the  polls  shall  be  kept  open 
from  eight  o'clock  ▲.  K.  until  seven  o'clock  P.  K.  each  day.  At  said 
election  all  those  in  favor  of  ratifying  the  Constitution,  shall  have 
written  or  printed  on  their  ballots  the  words,  "  For  Constitution ;" 
and  those  opposed  to  the  ratification  of  the  same  shall  have  written 
or  printed  on  their  ballots  the  words,  "Against  Constitution ;"  but 
no  person  shall  vote  for  or  against  this  Constitution  on  a  separate 
ballot  from  that  cast  by  him  for  officers  to  be  elected  at  said  election 
under  this  Constitution. 

§  6.  In  order  to  establish  a  civil  government  as  required  by  the  aot 
of  Congress,  approved  March  2,  1867,  and  the  acts  supplementary 
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fheretOy  an  election  shall  be  held  at  the  same  time  and  place  at  which 
the  Oonstitntion  is  submitted  for  ratification,  for  all  State  officers^ 
including  members  of  the  Legislature  and  for  Sepresentatiyes  in 
Congress,  at  which  election  the  electors  who  are  qualified  under  the 
reconstruction  acts  of  Congress  shall  Tote,  and  none  other. 

§  7.  The  Committee  of  Five  appointed  under  the  authority  of  this 
Oonyention  shall  appoint  three  Commissioners  of  Election  for  each 
oounty,  whose  duty  it  shall  be  to  attend  the  election  for  the  ratification 
or  rejection  of  the  Constitution,  who  shall  also,  at  the  same  time  and 
place,  attend  the  election  for  all  officers  and  Representatives  herein 
ordered,  and  be  present  at  the  counting  of  the  votes,  and  forward  the 
result  of  the  same  to  the  chairman  of  said  committee  within  three 
days  thereafter. 

§  8.  The  Legislature  elected  under  this  Constitution  shall  hold  its 
first  session  in  the  Capitol,  in  the  city  of  Jackson,  on  the  second 
Monday  after  the  official  promulgation  of  the  ratification  of  this 
Constitution,  and  shall  proceed  immediately  upon  its  organization  to 
vote  upon  the  adoption  of  the  Fourteenth  Amendment  to  the  Constitu- 
tion of  the  United  States,  proposed  by  Congress,  and  passed  June  13, 
1866.  Said  Legislature  shall  not  have  power  to  enact  any  laws 
relative  to  the  per  diem  of  members,  nor  on  any  other  subject,  after 
organization,  until  said  constitutional  amendment  shall  have  been 
adopted. 

§  9.  The  first  term  of  all  civil  officers  elected  at  the  same  time  this 
Constitution  is  submitted  for  ratification  or  rejection,  shall  commence 
on  the  second  Monday  after  their  election  shall  have  been  officially 
promulgated,  and  shall  continue  to  hold  from  said  time  until  the 
expiration  of  the  first  full  term  succeeding  the  election. 

§  10.  The  Commissioners  of  Election  herein  provided  for  shall 
receive  the  same  \)ompensation  per  day,  while  in  attendance  upon 
elections,  and  allowances  for  transportation  (when  actual  disburse- 
ments have  been  made)  as  Registrars,  and  shall  be  paid  out  of  any 
funds  in  the  State  treasury  to  the  credit  of  the  Convention  fund, 
upon  the  certificate  of  the  chairman  of  said  Committee  of  Five. 

§  11.  The  Committee  of  Five  appointed  by  this  Convention  is  hereby 
authorized  and  empowered  to  adjust  all  outstanding  accounts  against 
the  same,  and  certify  to  their  correctness,  and  the  Auditor  of  Public 
Accounts  shall  issue  his  warrant  in  payment  thereof. 

§  12.  When  this  Convention  adjourns  it  shall  be  subject  to  the  call 
of  the  Committee  of  Five  appointed  by  this  Convention :  Provided^ 
That  should  the  Constitution  be  ratified,  this  Convention  shall  there- 
after be  deemed  adjourned  sine  die,  but  in  case  the  Constitution 
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should  not  be  ratified,  then  the  Conyention  may  be  recoavcned  by 
iaid  committee. 

§  13.  Said  Committee  shall  haye  authority  to  employ  a  clerk  and  to 
enforce  the  collection  of  the  taxes  levied  by  the  several  ordinances  cf 
this  Convention,  and  to  perform  any  and  all  duties  ap]>ertaining  to 
the  same. 

§  14.  The  members  of  the  Committee  of  Fire  appointed  by  this  Con- 
vention, and  the  clerk  thereof,  shall  receive  the  same  oompenaation 
as  the  members  of  the  Convention. 

§  15.  If  any  candidate  receiving  the  highest  number  of  votes  csst 
cannot  take  the  oath  of  office  prescribed  in  this  Constitution,  then, 
and  in  that  case,  the  candidate  reoeiving  the  next  highest  vote  shall 
be  entitled  to  enter  upon  and  perform  the  duties  of  the  office  upon 
taking  and  subscribing  to  said  oath. 

B.  B.  EGGLESTON,  President, 
Attest:  and  Delegate  from  Lowndes  Coitntg. 

Thad.  p.  Bears,  Secretary. 

IjIbt  of  Dxltoatb  who  Siomjbd  TtCM  CoKBTrrunoK. 

A.  Aldenon,  J«ffenon  county.  Henry  P.  Jaooba,  Adams  county. 

Robert  J.  Aloom,  Yalobutha  county.  A.  J.  Jamison,  Chicesaw  coan^« 

Horatio  N.  Ballard,  Desoto  county.  A.  Johnson,  Warren  oounty. 

H.  W.  Barry,  Holmes  county.  J.  H.  Kerr,  Calhoun  couuty. 

Charles  W.  Beam,  Franklin  county.  M.  H.  Lack,  Scott  county. 

Peres  Bonney,  Pike  county.  W.  Lawson,  Lawrence  county. 

N.  B.  Bridges  Choctaw  county.  Benjamin  Leas,  Warren  lyonntj, 

John  C.  Brinson,  Rankin  county.  William  Leouard,  Yaxoo  county. 

C  Caldwell,  Hinds  county.  Henry  Mayson,  Hinds  county. 

Edward  J.  Castello,  Adams  county.  H.  Mask,  Tishomingo  county. 

Carlos  Chapman,  Covington  county.  H.  Musgrove,  Clarke  county. 

K.  J.  Chappell,  Koxubee  county.  J.  Aaron  Moore,  Lauderdale  county. 

Charles  W.  Clai'ke,  Yazoo  county.  A.  T.  Morgan,  Yazoo  county. 

S.  C.  Conly,  Attala  county.  Cyrus  Myers,  Rankin  county. 

W.  T.  Combaah,  Washington  county.  A.  Mygatt,  Warren  county. 

W.  Ben.  Cunningham,  Madison  county.  George  C  McKee,  Warren  county. 

A.  S.  Dowd,  Coahoma  county.  W.  V.  McKnight^  Jasper  county. 

Amos  Drains,  Madison  county.  M.  T.  Newsom,  Glaibome  county. 

John  Elliott,  Itawamba  county.  W.  D.  Nesbit,  De  Soto  county. 

James  Elliott,  Monroe  county.  Jason  Niles,  Attala  county. 

John  Fawn,  Washington  county.  XJ.  Ozanne,  Panola  county. 

Cbas.  W.  Fitzhugh,  Wilkinson  county.  Frederick  Parsons,  Adams  county. 

W.  H.  Gibbs,  Wilkinson  county.  J.  R.  Parsons,  Hinds  county. 

Emanuel  Handy,  Copiah  county.  B.  A.  Peyton,  Hinds  county. 

Jerre  Hauser,  Kemper  county.  S.  H.  Powell,  Noxubee  county. 

J.  Lewellen  Herbert,  Monroe  county.  D.  K.  Quinn,  Sunflower  county. 

G.  H.  Holland,  Choctaw  county.  Jehiel  Railsbaok,  Bolivar  county. 

A.  R.  Howe,  Panola  county.  Jared  Riehardaon,  Winston  coonty* 

W.  A.  Hutto,  Neshoba  county.  Isham  Stewart^  Noxubee  county. 
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Doctor  Stiles,  Washington  oounty.  Henry  W.  Warren,  Leake  county. 

George  Stovall,  Carroll  county.  James  Weir,  Oktibbeha  county. 

Thomas  W.  Stringer,  Warren  county.  D.  McA.  Williams,  Holmes  county. 

Kdward  H.  Stiles,  Claiborne  county.  J.  B.  Woodmansee,  Monroe  county, 

K.  R.  Smith,  Chickasaw  county.  William  Teoman,  Wayne  county. 
H.  P.  Toy,  iBsaquena  county. 
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MISSOTIKL 

Mlflsomi  was  Indaded  in  the  Louisiana  purchase  of  April  80, 1808,  and  under 
Its  former  government  settlements  existed  at  New  Madrid,  Gape  Girardeau,  8te 
Oeiievleye,  and  St.  Louis,  which  were  chiefly  supported  by  Indian  trade. 

On  the  26th  of  March,  1804,  this  region  was  indaded  in  the  '*  District  of  Louis- 
iana," which  embraced  ail  of  the  Louisiana  purchase  north  of  the  present  State 
of  this  name,  and  west  of  the  Mississippi  river,  and  was  placed  temporarily 
under  the  Jurisdiction  of  the  Governor  and  Judges  of  Indiana  Territory. 

On  the  8d  of  March,  1805,  it  was  formed  into  a  separate  Territory,  of  the  first 
grade,  under  a  Governor  and  three  Judges,  who  possessed  legislative  powers, 
and  were  appointel  by  the  President  and  Senate. 

On  the  9th  of  June,  1812,  upon  the  formation  of  the  State  of  Louisiana,  the 
name  of  this  Territory  was  changed  to  Missourif  and  a  Territorial  General 
Assembly,  oonsiHting  of  a  Legislative  Council  and  a  House  of  Representatives, 
was  authorized.  The  former  was  composed  of  nine  members,  appointed  by  the 
Fresident  and  Senate,  for  five  years,  out  of  a  list  of  eighteen  nominated  by  the 
Representatives,  and  holding  office  five  years.  The  Representatives  were 
elected  for  two  years,  and  were  at  first  thirteen  in  number,  but  their  nnm1[>er 
might  be  increased  with  the  growth  of  population,  one  being  allowed  for  every 
five  hundred  free  white  males,  until  their  number  amounted  to  twenty-five, 
after  which  their  number  and  proportion  was  to  be  fixed  by  the  General  Assem- 
bly.   The  Territory  was  entitled  to  one  Delegate  in  Congress. 

On  the  20th  of  April,  1816,  the  people  were  allowed  to  elect  one  member  of  the 
Legislative  Council  fh>m  each  county  for  a  term  of  two  years,  the  sessions  of 
the  General  Assembly  were  changed  firom  annual  to  biennial,  and  the  place  of 
their  meeting  was  fixed  at  St.  Louis. 

Petitions  from  sundry  inhabitants  for  the  admission  of  Missouri  as  a  State, 
were  presented  in  Congress  March  16, 1818,  which  were  referred  to  a  select  com- 
mittee, and  on  the  3d  of  April,  this  committee  reported  a  bill  embodying  the 
Tiews  of  the  petitioners,  but  made  no  progress  beyond  reference  to  the  Commit- 
tee of  the  Whole,  during  that  session.  A  petition  from  the  Territorial  Leglsla- 
tnre,  asking  for  a  State  government,  was  received  in  Congress  December  18, 1818, 
which  was  referred  to  the  Committee  on  Territories.  On  the  13th  of  February, 
1819,  the  House  went  into  Committee  of  the  Whole  and  took  up  the  bill  upon 
this  subject,  and  several  amendments  were  adopted  on  the  15th,  the  most  impor- 
tant of  which,  moved  by  General  James  Tallmadge,  of  New  York,  was  as  follows : 

"And provided^  also,  That  the  further  introduction  of  slavery  or  involuntary 
servitude  be  prohibited,  except  for  the  punishment  of  crimes,  whereof  the  party 
shall  have  been  duly  convicted ;  and  that  all  children  of  slaves,  bom  within  the 
said  State,  after  the  admission  thereof  into  the  Union,  shall  be  free,  but  may  be 
held  to  service  until  the  age  of  twenty-five  years." 

This  amendment  was  adopted  by  a  vote  of  87  to  76,  upon  that  part  ending  with 
the  word  "  convicted,"  and  upon  the  residue,  by  a  vote  of  82  to  78.  In  this  form 
it  was  referred  back  to  the  House,  and  on  a  third  reading  it  passed,  as  amended, 
by  a  vote  of  98  to  56. 

In  the  Senate,  the  latter  part  of  the  amendment  was  stricken  out,  by  a  vote  of 
27  to  7,  and  on  the  remainder,  the  vote  for  striking  out  was  22  to  16.  Upon  being 
referred  back  to  the  House,  they  refrused  to  concur,  by  a  vote  of  69  to  74^  and  so 
the  bill  was  lost. 
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Tb»  sonthem  ptrt  of  MlMoari  Territory,  not  Inoladed  in  the  proposed  State, 
was  erected,  March  2, 1819,  into  the  '<  Territory  of  ArkansaB."  WhUe  this  bill 
wan  under  consideration,  Mr.  Taylor,  of  New  York,  moved  that  an  amendment 
be  added  permitting  slaves  bom  therein  to  be  firee  at  the  age  of  twenty-fiyeiy 
which  was  carried  (Feb.  17th)  by  a  vote  of  75  to  73,  but  the  next  day  it  was 
Mpealed,  and  the  bill  passed  without  any  allusion  to  slavexy. 

▲  memorial  of  the  Miawuri  Territorial  Legislature  was  again  presented  in  tbm 
Senate,  Dooember  29, 1819,  and  during  the  discussions  upon  the  bill  introduoad 
at  this  session  the  subject  of  slavery -restriction  enlisted  the  energies  of  both 
parlies,  both  in  and  out  of  Congress,  and  led  to  the  most  vehement  and  eameat 
debatea.  The  Legislatures  of  New  York,  Kew  Jersey,  Deli  ware,  Indiana  and 
Ponnsylvania  passed  resolves  in  favor  of  reatriotion,  and  those  of  Yizginia, 
Maryland  and  Kentucky  against  it.  An  attempt  waa  made  to  sssocist^  the 
queation  of  the  admission  of  Maine  with  tliat  of  Missouri,  so  as  to  render  tha 
success  of  the  former  dependent  upon  the  admission  of  the  latter  without 
restrictions. 

At  length  the  following  amendment  was  introduced,  February  17th,  by  Mr* 
Thomaa,  of  Illinois,  snd  was  finally  adoptod.  It  afterward  became  known  as 
the  "  Missouri  Cbmpromiss*** 

*^And  be  it  further  emictsd^  That  in  all  that  territory  ceded  by  Frsnoe  to  tha 
United  States,  under  tlie  name  of  Louisiana,  which  lies  north  of  86**  SO*  north 
latitude,  excepting  only  such  part  thereof  aa  is  included  within  the  limite  of  the 
State  contemplated  by  thi»  act,  slavery  and  involuntary  servitude  otberwiaa 
than  in  the  punishment  of  crime  whereof  the  party  shall  have  been  duly  oon- 
Tioted,  shall  be  and  is  hereby  forever  prohibited :  Provided  cdwajfSf  That  any  per- 
son escaping  into  the  same,  from  where  labor  or  service  is  lawfully  claimed  in  any 
State  c  r  Territory  of  tlie  United  Stetes,  such  fugitive  may  be  lawfully  roolaimed 
and  conveyed  to  the  person  claiming  his  or  her  labor  or  service  as  aforesaid." 

This  provision  was  finally  sustained  by  a  vote  of  83  to  11  in  the  Senate,  and  of 
lU  to  42  in  the  Hoiuie,  and  the  bill  allowing  the  inhabitants  of  Missouri  to  form 
a  State  government  became  a  law  Maroh  0, 1820.  The  limite  of  the  proposed 
State  were  to  bo :  the  Miasissippi  river  on  the  east,  the  Territory  of  Arkansas  on 
the  south,  a  meridian  psssing  through  the  middle  of  the  Kansas  river  at  ite 
mouth  on  the  west,  and  the  Des  Moines  river,  flrom  ite  moutti  up  to  a  parallel  of 
latitude  paaaing  through  the  rapids  of  that  river,  on  the  north. 

An  election  of  Delegates  was  held  in  May,  1820 ;  the  Convention  met  at  Stb 
Louia  June  12th,  and,  on  the  19th  of  July,  agreed  upon  a  Oonstitution  and  an 
ordinanoe  consenting  to  the  conditions  of  the  act  of  Congress  of  March  6,  VBM. 
This  Constitution  was  duly  ratified  by  the  people. 

A  Joint  resolution  of  Congress  was  approved  Maroh  2, 1821,  providing  for  the 
admiasion  of  Missouri,  upon  condition  that  the  Legislature  of  that  State  should, 
by  a  solemn  public  act,  declare  ite  assent  to  a  stipulation  that  the  Constitution 
■houid  never  bo  construed  to  authorise  the  paassge  of  any  law  by  which  any 
dUsen  of  either  of  the  Statea  ahall  be  excluded  Jbom  the  enjoyment  of  any  of  the 
privileges  and  immunities  to  which  such  citizen  is  entitled  under  the  Constitu- 
tion of  the  United  States,  under  the  following  cUmse  of  Section  2a,  Article  III, 
vis. :" Tlie  General  Assembly  •  .  •  shall  have  power  to  pass  laws;  .  .  . 
4.  T6  permit  the  owner  of  slaves  to  emancipate  them,  saving  the  right  of  cred- 
itors, where  the  person  so  emancipating  will  give  security  that  the  alave  ao 
emancipated  shall  not  become  a  public  charge." 

This  condition  was  accepted  June  26, 1821,  and  on  the  10th  of  Augost|  1821,  the 
President  issued  a  proclamation  dedaring  her  admission  as  a  Slate  oomplete, 
according  to  law. 


te  theMtk  of  Mwoh,  IMI^  «*  Ml  W  patted  lo  pvoivNfe  Ibr  ilk««a#ei^«oatt€i« 
of  th*  Uw»  of  Ibe  Uidtod  Stetes  within  the  Stale  of  MlvKmrt 

▲s  fizsl  established,  the  State  was  bounded  on  the  west  by  a  meridian  passing 
UuMMBch  the  i]boiith  of  the  Kansss  rlTor,  An  set  was  appfored  June  7, 1889i 
extending  the  boandaxyto  the  Missoml  riyer,  north  of  its  intersection  with  thU 
line,  whenever  the  Indian  title  to  this  portion  shoold  be  extinguished,  and  the 
State  express  its  assent  to  the  ohange.  The  Indian  title  was  extinguished  by  a 
treaty  with  the  loways,  Sacs  and  Foxes,  oonolnded  at  Fort  Leavenworth,  Sep^ 
tamber  17,1886,  and  ratified  February  15, 1887.  This  addition,  known  as  the 
"  Platte  Purchase," .  was  sanctioned  by  the  State  December  16,  1838,  and  was 
ttsdared  perfected  by  a  proelaaation  of  the  President,  March  28, 1837.  * 

The  question  of  revising  the  OoB&tttotkm  of  Mlssoari  came  under  dl80U8Sk>n 
\m  1841,  and  at  an  election  held  in  Ootober  of  that  year,  three-fourths  of  tfa% 
voters  approved  of  a  Ck>nvention.  Delegates  were  accordingly  chosen,  and  A 
Oenvention  assembled  In  Jefferson  dty  on  the  17lh  of  Kovember,  1846,  and 
a^onmed  on  the  14th  of  January,  1840.  The  results  of  their  labors  Were  suV 
mltted  to  the  people  on  the  8d  of  August,  1846,  and  were  rejected  by  a  vote  of 
26,216  to  83,676. 

The  boundary  line  between  Missouri  and  Arkansas  was  confirmed  by  an  act 
of  Ck>ngress,  approved  on  the  16th  of  February,  1848.  On  the  north,  the  bound- 
ary was  many  years  in  controversy  with  Iowa,  and  several  acts  were  passed  by 
Congress  for  its  survey,  but  without  acceptance  by  the  States  concerned.  The 
question  was  finally  referred,  on  the  4th  of  August,  1846,  to  the  Supreme  Court 
of  the  United  States,  and  was  settled  by  them  at  the  January  Term  in  1849.  A 
survey  was  ordered  in  accordance  with  the  decision  of  this  court,  and  the  line, 
thus  ascertained  and  marked,  was  confirmed  by  this  authority  in  December 
1850.1 

No  f\[irther  cell  for  a  Convention  to  amend  the  Constitution  of  Missouri  was 
made  until  1861,  although  changes  were  introduced  by  the  Legislature,  in  the 
manner  provided  in  the  ConsUtution,  in  1822, 1834-6, 1848-9, 1851-2, 1862-8, 1864^, 
and  1860-1. 

When  the  war  of  the  rebellion  began,  the  Governor  of  Missouri  (C.  F.  Jackson) 
proved  to  be  in  sympathy  with  secession,  and  a  strong  effort  was  made  to  carry 
this  State  with  the  South.  The  Legislature  voted,  on  the  16th  of  January,  1861, 
to  call  a  Convention,  which  was  elected,  and  met  on  the  28th  of  February,  1861 ; 
but  tliat  body  proved  to  be  in  fiivor  of  remaining  in  the  Federal  Union,  and 
refused  to  secede  therefrom.  It  remained  in  existence  by  adjournments  until 
the  1st  of  July,  1868.  In  October,  a  remnant  of  the  Legislature  who  adhered  to 
the  forttmes  of  the  rebellion,  were  ansembled  by  Governor  Jackson  at  Neosho, 
and  went  through  the  Ihrce  of  secession.  The  Constitutional  quorum  of  the 
Legislature  was  67  members  in  the  House  and  17  in  the  Senate ;  but  at  the 
session  at  Neosho,  there  were  present  but  85  of  the  former,  and  10  of  the  latter. 
A  few  days  after  they  were  Joined  by  five  other  members  and  one  Senator, 
which  was  the  nearest  approach  made  to  a  quorum  in  either  House. 

Nevertheless,  persons  claiming  to  have  been  elected,  appeared  to  represent 
Missouri  in  the  Confederate  Congress  in  December,  1861,  and  the  shadow  of  a 
State  government  in  sympathy  with  the  rebellion,  continued  for  some  time 
after. 

The  question  of  holding  a  Convenlion  was  submitted  to  the  people  early  in 
1864,  and  approved  by  a  vote  of  63,504  to  26,711.  An  act  was  accordingly  passed 
on  the  13th  of  February,  1864,  for  the  choice  of  Delegates  at  the  next  November 
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•leotton,  to  meet  oo  «lie  (tth  of  Janvaiy,  1888,  to  oonsider,  llrat^  audi  fliiMfld- 
mento  as  might  be  deemed  neceenry  in  refSurenoe  to  emanoipetion ;  end,  aeoon^y, 
■•  to  aach  measurea  aa  might  be  foimd  proper  to  preaerre  the  parity  of  tht 
flnanchiae  to  loyal  oitiiena.  They  were  alao  authoriaed  to  offer  such  other  ameod- 
menta  aa  might  be  deemed  neoeaaary  for  the  poblie  good. 

Thia  CoDventton  met  at  St  Louia  on  the  6th  of  January,  1866,  and  eompletod 
their  labora  on  the  10th  of  April  of  that  year.  The  Convention  oonaisled  of  tt 
membera,  of  whom  88  algned  the  Oonatitution,  18  voted  no,  6  "were  abaoitOQ 
leave,  6  abaent  without  leave,  and  2  were  abaent  from  aiokneaa,  when  the  voto 
waa  taken. 

The  Conatltntton  waa  ratified  by  the  people  at  an  election  held  on  the  tth  of 
Jnne,  1866,  by  a  vote  of  48,670  to  41,808^  and  waa  proclaimed  by  Qowma 
Fieteher  on  the  lat  of  Jn)y,  aa  adopted  and  in  force  on  and  after  the  4th  of 
of  July,  1866. 

Important  amendmenta  to  the  Ck>natitation  of  thia  Stato  were  ratified  at  the 
general  election  held  on  the  8th  of  November,  1S70,  and  are  noiSoed  in  thair 
proper  connection  in  the  following  pagea.  An  early  xeviaion  of  the  OonatitatkB 
by  another  Convention  ia  highly  probable. 


CONSTITUTION  OF  MISSOURI,  1865. 


BUMHABY. 


I.  Dedftntloii  of  Bights.       ^       ^  ^  ^^^ , 
n.  Bight  of  Saflnge.   [AmttdBMBtof  1810.] 
in.  Dtotribation  ofPowon. 
rv.  Legislative  Department, 
y.  Bxecativo  Department. 
VL  Judicial  Department. 
YII.  Impeachments. 
Vni.  Banks  and  Corporationt. 
IX.  Bdacation. 
X.  Militia. 

XI.  Miscellaneons  Prorisions. 
XIL  Mode  of  Amending  and  Berlstng  the  Oon- 

stitntion. 

Trn  Provisions  for  Patting  this  Constitatlon 
into  Force. 
Ordinance. 

PBKAMBT.B. 

ABTICLB  h^Deelarailonqf  JOffhii. 

Btcnotn. 


1. 

1 
8. 


4 
B. 

t 

7. 

a 

0. 
10. 

11. 

IS. 

18. 

14. 
16. 
10. 

17. 
]& 
19. 
SO. 
SI. 
St. 
S8. 

SI 
S5. 
SO. 

ST. 

S8u 


tt 


AH  men  by  natnre  eqnal — inalienable  rights. 

Slavery  forbidden. 

Ko  disability  as  witnesses  or  otherwise  on 

account  of  race  or  color  —equal  personal 

rights. 
Political  power  derived  fh>m  people — object 

of  government. 
Bi^t  to  regnlate  and  altercovemment^  to 

bo   consistent  with   Constitntion   of 

United  States. 
State  a  member  of  American  Union  —  right 

of  secession  denied. 
Paramonnt  allegiance  dae  to  Constitntion 

and  Oovemment  of  the  United  States. 
Bight  of  assembling  and  petitioning— of 

bearing  arms. 
Beligious  ntsedom. 
No  one  to  be  compelled  to  snpport  worship  — 

contracts  for  snch  object  oinding. 
No  preference  to  be  given  to  any  sect 
Beligioos  corporations—  their  right  to  hold 


J iroporty  limited. 
S4 


Devises  to  reliffions  teachers  or  sects  void— 

exception  lu  case  of  trosts. 
Elections  to  be  free  and  open. 
Bight  of  Justice. 
Private  property  not  to  be  taken  for  pnbUe 

Qse  witnont  compensation. 
Bight  of  trial  by  Jary. 
Bights  of  persons  accused  of  crime. 
Second  trials  forbidden  —  exceptions. 
Bight  of  bail. 

Bxcessive  bail  or  fines— emel  punishments. 
Privilege  of  writ  of  habeat  eorput. 
Security  against   unlawful   seLsoies    and 

searches. 
Prosecution  by  indictment 
Treason  defined. 
Attainders  by  General  Assembly  forbidden 

—  forfeitures  limited. 
Freedom  of  speech  and  of  the  press— trials 

for  libel. 
Jfy  pag^  facto  laws— obligation  of  contracts. 
Imprisonment  for  debt 
Property  to  be  taxed  in  proportion  to  its 

value. 
Titles  and  hereditaiy  dirtlnctions  forbidden. 


Sbctxohs. 

SS.  Subordination  of  military  to  dvO  power  ^ 
quartering  of  soldiers  —  support  of 
armies. 


1. 
S. 


4. 

8. 

0. 

7. 

8. 

9. 
10. 
11. 
IS. 
1& 
14. 
Ifi. 
10. 
17. 
18. 
10. 

SO. 

SI. 
81 
S8. 

S4. 

S5. 
SO. 


ABTICLB  n.  —  .fii^rAI  ^  au^ftagi. 

Elections  to  be  by  ballot—  to  be  held  in 

day. 
Elections  biennial  —  when  held—  first  — 

when  may  bo  changed— not  to  be  held 

on  a  Monday. 
Disqualification  from  rebelUon.    [Mod^fM 

oy  amendmtnt.] 
Beglstration  of  voters. 
Oaths  of  persons  registered.    [SMctm  outA 
Oath  of  loyalty.    [JKxfVlstf  Oy  amtndmsnti,] 

fBestrictions    upon   the    holding  ofllos. 
iSMekmouL] 

Oath  of  iurors.    IStrieken  cui.J 
Affirmation  may  be  taken  in  place  of  oatii. 
'  Oath  of  oflice— penalties  for  not  taking 
certain  oath.    [Siricken  out.] 

Classes    disqualified  —  qualifications    of 
voters.    IStriekm  ouL} 

Literarv  qualifications  may  be  required  aftsr 

Bight  not  lost  by  absence  on  business  of 
United  States  or  State,  etc. 

Voting  by  persons  in  volunteer  service. 

PrivU^^  or  voters. 

Bight  lost  by  disloyalty  recovered  by  mili- 
tary service  —  oroceedings. 

Such  persons  to  take  oath  of  loyalty— may 
hold  office. 

After  1871  restriction  may  bo  removed. 

Exclusion  from  ofiice  and  right  of  suiftago 
by  crime. 

Amtndmtnti  to  ArtloU  ZL 


BIOBT  or  SUFFBAAa. 

1.  Qualifications  of  electors. 
S.  Oath  of  persons  registered. 
8b  Sections  stricken  out 

BIOBT  or  BOLDUVa  orwtOE,  WW, 

1.  Exclusion  on   account   of   disloyalty 

moved  —  oath  of  ofiice. 
S.  Sections  stricken  out 

ABTICLB  Ul—DlUriMUmqfBnoen. 


1. 
S. 


ABTICLB  rv.  —  LiffUlaHvt  Departmmi, 
Legislative  power —how  vested. 


House  of  Bepresentatives- how  fiompossd 
—  ratio —districts. 
8.  Qualifications  of  members. 
4.  Senate  — how  composod— districts. 

6.  Qualifications  of  Senators. 
8.  Apportionment  of  Senators. 

7.  Be-apportionmeut  ftom  National  census— 

census  in  1878,  and  once  in  ten  years 
after. 
8b  Districts  may  be  altered* 
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10. 

11. 
u. 

IX. 

14. 
15. 

1& 

17. 

1& 

19. 


ii. 

n. 

18. 


S: 


SI. 
84. 


Pint  eleetions. 

ClMttfloatlon  of  SeiiAtors. 

H embers  of  CongreM  and  penon*  holding 
ofllce  under  united  States  not  eligible. 

Nott-aceottnttng  holders  of  public  moneys 
not  eflgRMet 

Removal  from  dtstrlct  to  Ttcato  seat 

Vacancies,  bow  filled. 

Members  and  Senators  not  to  hold  othot 
office. 

Privilege  of  members— freedom  <tf  legisla- 
tive debate. 

Pay  nf  members  —  mileage. 

Snomm — power  to  compel  attendance, 
ffloers— to  judge  of  qoalificatioo— pan- 

fshment  of  membem  and  others. 
Jownals — jeas  and  najs  -^  right  or  protest 
To  »it  with  open  doors. 
Adjoamments  limited. 
Origin  and  passage  of  hUls-^to  be  signed 

by  officers. 
Pteal  passage  —  yees  and  nays. 
Laws  not  to  oe  revived  or  amended  by  title* 

to  recite  the  wbole  act 
Style  of  laws. 

Special  laws  on  certain  subjects  forbidden. 
Lotteries  forbidden. 
Compensation  not  to  be  allowed  for  emancl- 

patod  slaves 
Bemovsl  of  coonty  seats — no  Indemnity  for 

real  estate,  etc,  allowed. 
New  coantius — least  area. 
laws  to  rebite  to  but  one  sul^ect—  to  be  ex- 

presfied  In  title. 
Suits  against  the  Bute. 
Appointments  by  Joint  vote  to  be  fioa  sooi. 
rust  meeting  in  IMT,  and  biennially  after. 

ARTICLE  y. — AmwMm  IkpartmmL 


Snpresno  Coiait  to  ho 


L  Supreme  exeeuttve  povrar  Yeeted  la  a  Oor- 

emor. 
%  Onalifloatlons. 

g,  Klection  —  term  ^  case  of  eqnal  vote. 
4.  To  be  eligible  only  four  years  in  six. 
B.  Commander*ln-chlef. 
6b  Pardoning  power— report  of  paidou— to 

take  care  that  layrs  are  sKecated— oon- 

eenratorof  the  peace. 
7.  To  communicate  by  message— noy  convene 

the  Oeueral  Assembly. 
%,  To  fill  vacancies  in  office. 
9.  Veto  power  ~  limited, 
to.  To  sign  ooneummt  resolutions. 
11.  Salary. 
19.  Lieutenant-Oovemor  to  be  elected. 

15.  President  of  Senate— may  debate  In  com- 

mittee of  the  wbole—  casting  vote. 
14.  When  to  act  as  Governor — case  of  absence 
of  Oovomor  and  Llentenant-Govomor. 

16.  Pay  of  President  of  Senate. 

16.  Secretary  of  SUte  — State  Auditor— State 
Treasurer  -^  Attomoj'-General. 

IT.  Returns  of  elections  of  State  officers. 

lib  Ooatosted  elections  of  Governor  and  Ltet- 
tenan  t-Go\'emor. 

19.  Contested  elections  of  other  State  officers. 

10.  Secretary  of  State  keeper  of  the  seal  —  great 
seal  —  emblems  not  subject  to  cha^e. 

SI.  Duties  of  Secretary  of  State. 

M.  Sheriffli— coroners. 

n.  Vacancies  in  office  of  sheriff  and  coroners. 

M.  Case  of  equal  vote  —  contested  elections. 

Wk  Governor  to  commission  officers— how 
sealed  and  attested. 

M.  Officers  not  otherwise  provided  for  to  be  ap- 
pointed aa  prescribed  by  law. 

ARTICLE  VI  —  Judiekd  PtpartmmU, 

1.  Jtadielal  power,  how  vested. 
%.  Jurisdiction  of  Supreme  Court 
g.  General  control  —  speoita  powers. 


SicnoiiiL 

4.  How  composed— qnoram — Jndcea  to  ho 

conservators  of  the 
B.  Districts— terms  of 

held  in  each. 
6.  Term  of  Judges. 
I  Etectioa  of  Judges— olattrtflcntlHi — ] 

in^  Judge. 
flL  Vacancies,  how  filled. 
0.  Ossa  of  equal  vote  for  candidates. 

10.  Clue  of  equal  division  of  ooort- 

Judge. 
IL  Judges  to  give  opinions  npcm  oolcniB 
slons  —  to  be  pnblishecL 

11.  Appeals  —  writs  or  error. 

18.  Jurisdiction  of  Circuit  Courts. 

14.  Circuits  to  be  formed — JudRco — dntloi — 

16.  Judges  in  St.  Louis  Circuit— q»ecial  pran*- 
lons. 

16.  Prorisions  as  to  vacancies,  to  apply  after 

1868— Go\'cmor  to  fill  nntii  ~ 

17.  Temporary  vacancies,  how  filled. 

18.  Qualification  of  Judges. 

19.  Kemo^iil  of  Judges. 
90.  Salaries  of  Judges. 
11.  Power  of  Circnit  Ooort 

nala. 
tl.  Clerks  of  Supreme  and  District  Goarts— ef 

other  eonrta  —  term  —  dectiaB. 
18.  County  courts  —  jurisdiction. 
M.  No  clerk  to  apply  fees  to  his  < 

$S,a00  —  lawa  to  be  peaaed  to  caLrnr'thia 

into  effect 
18.  Jnatices  of  the  Peace. 

15.  Style  of  writs  and  process— ending  of  todiBl' 

mcnts. 


ARTICLE  VIL— Jlitp«frilhsMH». 

1.  Officers  liable  to  impeachment 
1.  Power  vested  in  House  —  to  bo  tried  by 
Senate  — oath— limit  of  Jadgnseo^ 

ARTICLE  Vnr.— BooJts  tmd  C&rporaOmt, 

1.  Banks  not  to  be  created  —  no  indlTidaala  er 
corporations  to  issue  paper  as  monegr. 

1.  Laws  not  to  re\ive  any  act  crearing  corpoea. 
tions  one  year  after  falling  to  orgaalsa. 

8.  Laws  to  enable  existing  banks  to  iwHgpHfan 
as  national  banks. 

4  Corporations  to  be  formed  under  gcscnfl 
laws  —  special  laws  for  mnnld]^  cat' 
porations  only  —  such  laws  maj  ha 
amended  or  repealed. 

6.  Xunlclpal  corporations,  except  dtfee,  to  he 
unaer  general  laws  —  no  dty  of  Icsa 
than  6,000  inhabitants  —  vote. 

6w  Dues  from  corporations  —  liability  of  otodi- 
holders. 

ARTICLE  IX.— Afveatton. 

1.  Free  schools  to  be  established. 

1.  Separate  schools  for  children  of  African 

descent — moneys  to  be  apportioned. 
8.  Board  of  Education  —  Superintendent  of 

Public  Instruction  —  terma  —  dutloa  — 

«x  qfflcio  members  of  Boarda. 
4.  State  University. 
6.  Sources  of  public  school  fund—  Income  to  be 

applied  for  free  schools  and  UnlTeRiity. 

6.  Investment  of  fund  —  conversion  of  stooE 

now  held. 

7.  School  moneys,  when  tobe  withhdd  — pow- 

er to  enact  law  compelling  attaidance. 

8.  Tax  to  meet  defidenciea  in  fund. 

9.  Local  schools  moneys  to  be  incocponted 

^vith  school  where  this  can  bo  dmie. 
10.  No  appropriation  to  be  made  to  ony 
tarian  achool. 


ARTICLE  X.—Jfiafia. 

1.  Persona  liable  to  dn^— none  to  be 
except  by  law. 
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SBCnOHIL 

t.  XllitiB  to  1>e  organized — pay  when  In  actnal 

•erviee  —  GMoemla. 
8.  BlacUon  of  mllitU  oAcert. 

ARTICLB  XI. — UitaBtuMCut  FmvUkmM, 

1.  General  Assembly  not  to  Interfere  with  pnb- 
Uc  lands  — property  of  United  States 
not  to  bo  taxod  —  non-residents  not  to 
be  taxod  higlier  than  residents. 

5.  Concurrent  Jarlsdlction  on  rivers  forming 

boundary — navigable  rivers  pabUc  high- 
wiiys. 

Z,  Laws  continued  until  they  expire  or  are 
repealed — continuance  of  writs — prose- 
cutions—actions* etc. 

4.  Limitation  of  civil  actions  and  criminal  pro- 
ceedings for  acts  done  under  military 
anthorlty  of  United  States. 

fi.  Dueling  to  disqualify  from  holding  office, 

6.  Ifo  money  to  be  drawn  from  treasury  but  by 

law  —  statements  of  receipts  and  ex- 
penditnr(*s. 

7.  Persons  holding  office  under  United  States 

not  to  hold  State  offices. 

I.  Officers  to  hold  until  ancoessocs  are  quail- 
fled. 

0.  Power  to  repeal  former  ordinances. 

10.  Seat  of  Ko^'ornmcnt  to  remain  at  city  of 

Jefferson. 

11.  Persons  emancipated  not  to  be  apprenticed 

or  bound  to  Bor\*loe,  except  oy  special 
law. 

U.  Change  of  vonne. 

18.  State  credit  not  to  be  given  or  loaned  ^not 
to  become  a  stockholder. 

14.  No  county,  city  or  town  to  become  a  stock- 
holder to  a  company,  unlsas  by  two- 
third  veto. 

18w  State  not  to  release  lien  oo  any  railroad. 

16.  Property  exempt  from  taxation. 


ABTICLB  Xn.— JTodf  qT  ematO^  mud  fifois- 

ing  Ms  CbMsfUvdni. 
SxcTiom. 

1.  Constltntlott  may  bo  amended. 

5.  Amendmentik  how  made  and  ratlfled* 
8.  Convention,  how  called  —  how  held. 

ABTICLB  XIIL— i^t>vMon«  Jttr  putting  Olr 
CmstlUuWm  into  forte, 

1.  Not  to  take  eflbet  until  ratified  at  an  deetioo. 

2.  An  election  appointed -— proceedings  regu- 

lated. 
8.  To  be  by  ballot—  form  of  ballot 

4.  Retons,  how  made. 

6.  Votes,  when  allowed  away  from  residence. 
Ob  Oath  of  voters. 

7.  Canvass  and  publication  of  returns. 

a  Auditor  of  Public  Aoooonts  to  be  itylii 
SUto  Auditor. 

0.  OfBiee  of  Register  of  Lands  oonttnoed. 

OHDIXANCB 

J^  fXi  jMymsn*  cT  f^toH  and  rdOnad  ImEiBI- 

etfiifsf. 

1.  Tax  Imposed  on  gross  receipts  of  certalil 

railroads — how  assessed — how  applied. 

5.  Tax  on  certain  other  railroads  ~  object  to 

which  applied. 

8.  Limit  of  tax  — to  cease  when  bonds  are 

paid. 
4.  Case  of  refusal  or  neglect  to  pay  tax. 
lb  Osse  of  sale  of  roads— not  to  be  raetored 

until  debt  is  paid— lien  to  be  reserved. 
0.  Payment  of  Statoindcbtodnesa— taxofeiw 

anarter  of  one  per  cent, 
on  appoioted  upon  able  ordfnaaee-^ 
form  of  tmllot— result  to  be  prodaimod 
by  Governor. 
List  of  other  ordinances  passed  by  ConTai 
tion. 


PREAMBLE. 

We,  the  people  of  the  State  of  Missonri,  grateful  to  Almighty 
Ood,  the  Sovereign  Ruler  of  Nations^  for  our  State  Government^  ouir 
liberties,  and  our  connection  with  the  American  Union,  and  acknowl- 
edging our  dependence  upon  Him  for  the  continuance  of  those  bless- 
ings to  us  and  onr  posterity,  do,  for  the  more  certain  security  thereof^ 
and  for  the  better  government  of  this  State,  ordain  and  establish  thi4 
revised  and  amended  Constitution. 

ARTICLE  L 

DECLABATIOK  OF  BIOHTS. 

That  the  general,  great  and  essential  principles  of  liberty  and  freo 
government  may  be  recognized  and  established,  and  that  the  relation^ 
of  this  State  to  the  Union  and  government  of  the  United  States,  and 
those  of  the  people  of  this  State,  to  the  rest  of  the  American  people 
may  be  defined  and  affirmed,  we  do  declare: 

1.  That  we  hold  it  to  be  self-evident  that  all  men  are  endowed  by 
their  Creator  with  certain  inalienable  rights,  among  which  are  lifcj^ 
liberty,  the  enjoyment  of  the  fruits  of  their  own  labor,  and  the  pur- 
suit of  happiness. 
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2.  That  thero  cannot  be  in  this  State  either  slayery  or  inTolnntaiy 
•erritude,  except  in  pnnishment  of  crime^  whereof  the  party  ahali 
hare  been  duly  convicted. 

3.  That  no  person  can,  on  account  of  color,  be  disqualified  as  a 
witness ;  or  be  disabled  to  contract,  otherwise  than  as  others  ajre  dis- 
abled; or  be  prevented  from  acquiring,  holding  and  transmitting 
property ;  or  be  liable  to  any  other  punishment  for  any  offense  tJian 
that  imposed  upon  others  for  a  like  offlense ;  or  be  restricted  in  the 
exercise  of  religious  worship ;  or  be  hindered  in  acquiring  edneation ; 
or  be  subjected,  in  law,  to  any  other  restraints  or  disqualifications,  in 
regard  to  any  personal  rights,  than  such  as  are  laid  upon  others  under 
like  circumstances. 

4.  That  all  political  power  is  vested  in  and  derived  from  the  "peth 
pie;  that  all  government  of  right  originates  from  the  people,  is 
founded  upon  their  will  only,  and  is  instituted  solely  for  the  good  of 
the  whole. 

6.  That  the  people  of  this  State  have  the  inherent,  sole  and  exclu- 
sive right  of  regulating  the  internal  government  and  police  thereof, 
and  of  altering  and  abolishing  their  Oonstitution  and  form  of  gov- 
emment  whenever  it  may  be  necessary  to  their  safety  and  happiness; 
but  every  such  right  should  be  exercised  in  pursuance  of  law,  and 
consistently  with  the  Constitution  of  the  United  States. 

6.  That  this  State  shall  ever  remain  a  member  of  the  American 
Union ;  that  the  people  thereof  are  a  pai*t  of  the  American  nation; 
and  that  all  attempts,  from  whatever  source,  or  upon  whatever  pre- 
text, to  dissolve  said  Union,  or  to  sever  said  nation,  ought  to  be 
resisted  with  the  whole  power  of  the  State. 

7.  That  every  citizen  of  this  State  owes  paramount  allegiance  to 
the  Constitution  and  government  of  the  United  States,  and  that  no 
law  or  ordinance  of  this  State,  in  contravention  or  subversion  thereof, 
can  have  any  binding  force. 

8.  That  the  people  have  the  right  peaceably  to  assemble  for  their 
common  good,  and  to  apply  to  those  vested  with  the  powers  of  gov- 
ernment for  redress  of  grievances  by  petition  or  remonstrance ;  and 
that  their  right  to  bear  arms  in  defense  of  themselves,  and  of  the 
lawful  authority  of  the  State,  cannot  be  questioned. 

9.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  Qod  according  to  the  dictates  of  their  own  consciences ; 
that  no  person  can,  on  account  of  his  religious  opinions,  be  rendered 
ineligible  to  any  ofBce  of  trust  or  profit  under  this  State,  nor  be  dis- 
qualified from  testifying,  or  from  serving  as  a  juror ;  that  no  human 
authority  can  control  or  interfere  with  the  rights  of  conscience;  and 
that  no  person  ought,  by  any  law,  to  be  molested  in  his  person  or 
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estate,  on  account  of  his  religions  persuasion  or  profession ;  but  the 
liberty  of  conscience  hereby  secured  shall  not  be  so  construed  as  to 
excuse  acts  of  licentiousness,  nor  to  justify  practices  inconsistent 
with  the  good  order,  peace  or  safety  of  the  State,  or  with  the  rights 
of  others. 

10.  That  no  person  can  be  compelled  to  erect,  support,  or  attend 
any  place  of  worship,  or  maintain  any  minister  of  the  Gospel  or 
teacher  of  religion;  but  whaterer  contracts  any  person  may  enter 
into  for  any  such  object  ought,  in  law,  to  be  binding  and  capable  of 
enforcement,  as  other  contracts.    ^ 

11.  That  no  preference  can  oyer  be  given,  by  law,  to  any  church, 
sect,  or  mode  of  worship. 

12.  That  no  religious  corporation  can  be  established  in  this  State, 
except  that  by  a  general  law,  uniform  throughout  the  State,  any 
church  or  religious  society,  or  congregation,  may  become  a  body  cor- 
porate, for  the  sole  purpose  of  acquiring,  holding,  using,  and  disposing 
of  so  much  land  as  may  be  required  for  a  house  of  public  worship,  a 
chapel,  a  parsonage,  and  a  burial  ground,  and  managing  the  same, 
and  contracting  in  relation  to  such  land,  and  the  buildings  thereon, 
through  a  Board  of  Trustees,  selected  by  themselves;  but  the  quantity 
of  land  to  be  held  by  any  such  body  corporate,  :in'  connection  with  a 
house  of  worship  or  a  parsonage,  shall  note^^ceed  five  acres  in  the 
country,  or  one  acre  in  a  town  or  city. 

13.  That  every  gift,  sale,  or  devise  of  land  to  &ny  minister,  public 
teacher,  or  preacher  of  the  Gospel,  as  such,  or  to  any  religious  sect, 
order,  or  denomination ;  or  to  or  for  the  support,  use  or  benefit  of,  or 
in  trust  for,  any  minister,  public  teacher,  or  preacher  of  the  Gospel,  as 
such ;  or  any  religious  sect,  order,  or  denomination ;  and  every  gift  or 
sale  of  goods  or  chattels  to  go  in  succession,  or  to  take  place  after  the 
death  of  the  seller  or  donor,  to  or  for  such  support,  use,  or  benefit; 
and  also  every  devise  of  goods  or  chattels,  to  or  for  the  support,  use, 
or  benefit  of  any  minister,  public  teacher,  or  preacher  of  the  Gospel, 
as  such,  or  any  religious  sect,  order,  or  denomination,  shall  be  void ; 
except  always  any  gift,  sale,  or  devise  of  land  to  a  church,  religious 
society  or  congregation,  or  to  any  person  or  persons  in  trust,  for  the 
use  of  a  church,  religious  society,  or  congregation,  whether  incorpor- 
ated or  not,  for  the  uses  and  purposes,  and  within  the  limitations,  of 
the  next  preceding  clause  of  this  article. 

14.  That  all  elections  ought  to  be  free  and  open. 

15.  That  courts  of  justice  ought  to  be  open  to  every  person,  and 
certain  remedy  afforded  for  every  injury  to  person,  property,  or 
character;  and  that  right  and  justice  ought  to  be  administered  with- 
out sale,  denial  or  delay. 
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16.  That  no  priTste  property  ought  to  be  t»kea  or  applied  to  piiblk 
Qie^  witbont  jnst  eompeuaation. 

17.  That  the  right  of  trial  by  jnry  ahall  reoaui  inTiolate. 

18.  That  in  all  criminal  proeecntions  the  accused  haa  the  right  to 
be  heai'd  by  himself  and  his  counsel ;  to  demand  the  nature  and  cause 
of  accusation;  to  have  compulsory  process  for  witnesses  in  his  favor; 
to  meet  the  witnesses  against  him  face  to  face;  and,  in  prosecutions  od 
presentment  or  indictment,  to  a  speedy  trial  by  an  impartial  jury  of 
the  vicinage ;  that  the  accused  cannot  be  compelled  to  give  evidence 
against  himself,  nor  be  deprived  of  life,  liberty,  or  property,  but  bj 
the  judgment  of. his  peers,  or  the  law  of  the  land. 

19.  That  no  person,  after  having  been  once  acquitted  by  a  juiy, 
can,  for  the  same  offense,  be  again  put  in  jeopardy  of  life  or  liberty; 
but  if,  in  any  criminal  prosecution,  the  jury  be  divided  iu  opinion, 
the  court  before  which  the  trial  shall  be  had  may,  in  its  discretioiii 
discharge  the  jury,  and  commit  or  bail  the  accused  for  trial  at  the 
next  term  of  said  court. 

20.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  except 
for  capital  offenses,  when  the  proof  is  evident  or  the  pxesomption 
great 

21.  That  excessive  bail  shall  not  be  required,  nor  excessive  final 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

22.  That  the  privilege  of  the  writ  of  IiabMS  corpus  cannot  be  sot* 
pended,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it 

23.  That  the  people  ought  to  be  secure  in  their  person^  papen^ 
houses  and  effects,  from  unreasonable  searches  and  seizures ;  and  no 
warrant  to  search  any  place,  or  seize  any  person  or  thing,  can  issne^ 
without  describing  the  place  to  be  searched,  or  the  person  or  thing  to 
be  seized,  as  nearly  as  may  be ;  nor  without  probable  cause,  supported 
by  oath  or  affirmation. 

24  That  no  person  can,  for  an  indictable  offense,  be  proceeded 
against  criminally  by  information,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual  service  in  the  tims 
of  war  or  public  danger,  or  by  leave  of  court,  for  oppression  or  mis- 
demeanor in  office. 

25.  That  treason  against  the  State  can  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort. 

26.  That  no  person  can  be  attainted  of  treason  or  felony  by  the 
General  Assembly;  that  no  conviction  can  work  corruption  of  blood; 
that  there  can  be  no  forfeiture  of  estate  fbr  any  crime,  except  treason; 
and  that  the  estates  of  su(di  persons  as  may  destroy  their  own  fi^ 
shall  descend  or  vest,  as  in  cases  of  natural  deeth. 


CoKSTITUTIOir  OF  MlSSOUSff  1865.  785 

27.  That  the  free  commnnication  of  thoughts  and  opinions  iL  one 
of  the  invaluable  rights  of  man,  and  that  every  person  may  &eelj 
speak,  write,  and  print,  on  any  subject,  being  responsible  for  the  abuse 
of  that  liberty;  that  in  all  prosecutions  for  libel,  the  truth  thereof 
may  bo  given  in  evidence,  and  the  jury  may  determine  the  law  and  the 
facts,  under  the  direction  of  the  court. 

28.  That  no  ex  post  facto  law,  nor  law  impairing  the  obligation  of 
contracts,  or  retrospective  in  its  operation,  can  be  passed. 

29.  That  imprisonment  for  debt  cannot  exist  in  this  State,  except 
for  fines  or  penalties  imposed  for  violation  of  law. 

30.  That  all  property  subject  to  taxation  ought  to1>o  taxed  in  pro- 
portion to  its  value. 

31.  That  no  title  of  nobility,  or  hereditary  emolument,  privilege  or 
distinction,  can  be  granted. 

32.  That  the  military  is,  and  in  all  cases  and  at  all  times  ought  to 
be,  in  strict  subordination  to  the  civil  power ;  that  no  soldier  can,  in 
time  of  peace,  be  quartered  in  any  house  without  the  consent  of  the 
owner;  nor  in  time  of  war,  but  in  such  manner  as  may  be  prescribed 
by  law ;  nor  can  any  appropriation  for  the  support  of  an  army  be  made 
for  a  longer  period  than  two  years. 

ABTICLE  11. 

BIGHT  OF  SUFFBAGB. 

Sbctiok  1.  All  elections  by  the  people  shall  be  by  ballot.  No  elec- 
tion shall  continue  longer  than  one  day,  except  as  provided  in  tho 
twenty-first  section  of  this  article. 

§  2.  General  elections  shall  be  held  biennially,  on  the  Tuesday  next 
after  the  first  Monday  in  November.  The  first  general  election  under 
this  Constitution  shall  be  held  on  that  day,  in  the  year  one  thousand 
eight  hundred  and  sixty-six.  Should  Congress  direct  the  appointment 
of  electors  of  President  and  Vice-President  of  the  United  States  on 
any  other  day  than  that  now  established,  the  General  Assembly  may 
change  the  time  of  holding  general  elections,  so  as  to  provide  for 
holding  them  on  the  day  which  may  be  designated  by  Congress  for 
that  purpose,  and  on  the  corresponding  day  two  years  thereafter.  No 
special  election,  State,  county,  or  municipal,  shtdl  be  appointed  to  be 
held  on  a  Monday. 

§  3.^  At  any  election  held  by  the  people  under  this  Constitution,  or 
in  pursuance  of  any  law  of  this  State,  or  under  any  ordinance  or 
by-law  of  any  municipal  corporation,  no  person  shall  be  deemed  a 

1  The  daoies  of  this  vectlon  marked  In  brackets*  were  affected  bj  a  decision  of  the  Bnpromo 
Coort  of  the  United  States,  made  at  the  December  Term,  ISAO,  In  the  case  Cumndngt  v.  Th4  StaU 
QjT  Jlitwufi  (Wallaco^s  Beports,  IV,  S77-883).    This  section  is  also  affected  by  the  ameudmonta  of 
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qualified  roter  who  [has  eyer  been  in  anned  hostility  to  the  United 
States,  or  to  the  kwful  authorities  thereof,]  or  to  the  ^roTemment  of 
this  State ;  or  has  ever  given  aid,  comfort,  ooantenance^  or  support  to 
persons  engaged  in  any  such  hostility ;  or  has  eyer,  in  any  manner, 
adhered  to  the  enemies,  foreign  or  domestic,  of  the  United  States, 
either  by  contributing  to  them  or  by  unlawfuUy  sending  within  their 
lines,  money,  goods,  letters,  or  information ;  or  has  ever  disloyaDy 
held  communication  with  such  enemies ;  or  has  ever  advised  or  aided 
any  person  to  enter  the  service  of  such  enemies ;  [or  has  ever,  by  act 
or  word,  manifested  his  adherence  to  the  cause  of  such  enemies,  or 
his  desire  for  their  triumph]  over  the  arms  of  the  United  States,  or  his 
sympathy  with  those  engaged  in  exciting  or  carrying  on  rebellion 
against  the  United  States ;  or  has  ever,  except  under  overpowering 
compulsion,  submitted  to  the  authority,  or  been  in  the  service,  of  the 
•o-called  **  Confederate  Stotes  of  America ; ''  or  has  ever  left  this  State, 
and  gone  within  the  lines  of  the  armies  of  the  so-called  "  Confederate 
States  of  America,"  with  the  purpose  of  adhering  to  said  States  or 
armies  •  or  has  ever  been  a  member  of,  or  connected  with,  any  order, 
society,  or  organization,  inimical  to  the  government  of  the  United 
States,  or  to  the  government  of  this  State ;  or  has  ever  been  engaged 
in  guerilla  warfare  against  loyal  inhabitants  of  the  United  States,  or 
in  that  description  of  marauding  commonly  known  as  "  bushwhack- 
ing ;  '*  or  [has  ever  knowingly  and  willingly  harbored,  aided,  or  coun- 
tenanced any  person]  so  engaged ;  or  [has  ever  come  into  or  left  this 
State,  for  the  purpose  of  avoiding  enrollment  for  or  draft  into  the 
miUtary  service  of  the  United  States ;  or  has  ever,  with  a  view  to 
avoid  enrollment  in  the  militia  of  this  State,  or  to  escape  the  perform- 
ance of  duty  therein,]  or  for  any  other  purpose,  enrolled  himself,  or 
authorized  himself  to  be  enrolled,  by  or  before  any  officer,  as  disloyal, 
or  as  a  Southern  sympathizer,  [or  in  any  other  terms  indicating  his 
disaffection  to  the  government  of  the  United  States,]  in  its  contest 
with  rebellion,  or  his  sympathy  with  those  engaged  in  such  rebellion; 
or,  having  ever  voted  at  any  election  by  the  people  in  this  State,  or  in 
any  other  of  the  United  States,  or  in  any  other  of  their  Territories, 
or  held  office  in  this  State,  or  in  any  other  of  the  United  States,  or 
in  any  of  their  Territories,  or  under  the  United  States,  shall  there- 
after have  sought  or  received,  under  claim  of  alienage,  the  protection 
of  any  foreign  government,  through  any  consul  or  other  officer 
thereof,  in  orier  to  secure  exemption  from  military  duty  in  the  militia 
of  this  State,  or  in  the  army  of  the  United  States ;  [nor  shall  any  such 
person  be  capable  of  holding  in  this  State  any  office  of  honor,  trust 
or  profit  under  its  authority ;  or  of  being  an  officer,  councr 
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director^  trustee,  or  other  manager  of  any  corporation,  public  or  pri- 
Tate,  now  existing  or  hereafter  established  by  its  authority ;  or  of  act- 
ing as  a  professor  or  teacher  in  any  educational  institution,  or  in  any 
common  or  other  school ;  or  of  holding  any  real  estate  or  other  prop* 
erty  in  trust  for  the  use  of  any  church,  religions  society  or  congrega- 
tion.] But  the  foregoing  provisions  in  relation  to  acts  done  against  the 
United  States  shall  not  apply  to  any  person  not  a  citizen  thereof,  who 
shall  have  committed  such  acts  while  in  the  service  of  some  foreign 
country  at  war  with  the  United  States,  and  who  has,  since  such  acts, 
been  naturalized,  or  may  hereafter  be  naturalized,  under  the  laws  of 
the  United  States;  and  theoathof  loyalty  hereinafter  prescribed,  when 
taken  by  any  such  person,  shall  be  considered  as  taken  in  such  sense. 

§  4.  The  General  Assembly  shall  immediately  provide  by  law  for  a 
complete  and  uniform  registration,  by  election  districts,  of  the  names 
of  qualified  voters  in  this  State ;  which  registration  shall  be  evidence 
of  the  qualification  of  all  registered  voters  to  vote  at  any  election 
thereafter  held ;  but  no  person  shall  be  excluded  from  voting  at  any 
election  on  account  of  not  being  registered,  until  the  General  Assem- 
bly shall  have  passed  an  act  of  registration,  and  the  same  shall  have 
l>een  carried  into  effect;  after  which,  no  person  shall  vote,  unless  his 
name  shall  have  been  registered  at  least  ten  days  before  the  day  of  the 
election ;  and  the  fact  of  such  registration  shall  be  not  otherwise  shown 
than  by  the  register,  or  an  authentic  copy  thereof,  certified  to  the 
judges  of  election  by  the  registering  officer,  or  other  constituted 
atithority.  A  new  registration  shall  be  made  within  sixty  days  next 
preceding  the  tenth  day  prior  to  every  biennial  general  election ;'  and 
after  it  shall  have  been  made,  no  person  shall  establish  his  right  to 
vote  by  the  fact  of  his  name  appearing  on  any  previous  register. 

§5.  [Stricken  out'] 

§  6.  ['The  oath  to  be  taken  as  aforesaid  shall  be  known  as  the  Oath 
of  Loyalty,  and  shall  be  in  the  following  terms : 

>  This  section  was  strieken  ont  hy  the  fourth  •mendment;  ntifled  in  IflTO  by  a  Toto  of  197,048 
/br  to  10,988  afftdnsL    The  section  was  as  follows : 

**S  6  Unttl  such  a  system  of  registration  shall  have  been  established,  every  person  shall,  at  the 
time  of  offering  to  vote,  and  before  his  vote  shall  be  received,  take  an  oath  in  the  terms  prescribed 
in  the  next  succeeding  section.  After  snch  a  system  shall  have  been  established,  the  said  oath 
shall  be  taken  and  snmcribed  by  the  voter  at  each  time  of  his  registration.  Any  person  declining 
to  take  said  oath  shall  not  be  allowed  to  vote,  or  to  be  registerea  as  a  qnalifled  voter.  The  taking 
thereof  shall  not  be  deemed  conclusive  evidence  of  the  right  of  the  person  to  vote,  or  to  be  regis- 
tered as  a  voter;  bnt  such  right  may,  notwithstanding,  oe  disproved.  And,  after  a  system  of 
n^stration  shall  have  been  established,  all  evidence  for  and  against  the  right  of  any  person  as  a 

analified  voter,  shall  be  heard  and  passed  npon  by  the  rt^stering  officer  or  officers,  and  not  by 
le  Judges  of  election.  The  registering  officer  or  officers  shall  keep  a  register  of  the  names  of 
persons  rejected  as  voters,  and  the  same  shall  be  certifled  to  the  Judges  of  election ;  and  they  shall 
receive  the  ballot  of  any  such  rejected  voter  offering  to  vote,  marking  the  same  and  certifying  the 
▼oto  thereby  given,  aa  rejected;  but  no  such  vote  shall  be  received,  unless  the  party  offering  it 
take,  at  the  tuno,  the  oatn  of  loyalty  hereinafter  prescribed." 

*  By  the  second  section  of  the  fourth  Constitutional  Amendment  ratified  in  1870,  the  oath 

anlred  before  reglatimtion  waa  to  be  thereafter  dispensed  with.   This  section  la  given  at  th« 
L  of  Article  n. 
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**  ly  A.  B.y  do  solemnly  swear,  that  I  am  veil  acqnainted  with  the 
terms  of  the  third  section  of  the  second  article  of  the  Constitution  of 
the  State  of  Missouri,  adopted  in  the  year  eighteen  hundred  and  sixty- 
flvei  and  have  carefully  considered  the  same;  that  I  hare  never, 
directly  or  indirectly,  done  any  of  the  acts  in  said  section  specified; 
that  I  have  always  been  truly  and  loyally  on  the  side  of  the  United 
States  against  all  enemies  thereof,  foreign  and  domestic;  that  I 
will  bear  true  faith  and  allegiance  to  the  United  States,  and  will  sap- 
port  the  Constitution  and  laws  thereof,  as  the  supreme  law  of  the  land, 
any  law  or  ordinance  of  any  State  to  the  contrary  notwithstanding; 
that  I  will,  to  the  best  of  my  ability,  protect  and  defend  the  Union  of 
the  United  States,  and  not  allow  the  same  to  be  broken  up  and  dia- 
•olyed,  or  the  Oovernment  thereof  to  be  destroyed  or  overthrown,  under 
any  circumstances,  if  in  my  power  to  prevent  it;  that  I  will  anpport 
the  Constitution  of  the  State  of  Missouri ;  and  that  I  make  this  oath 
without  any  mental  reservation  or  evasion^  and  hold  it  to  be  binding 
on  me.**] 

§§7,8,9,10.    [Stricken  out.'] 

§  11.    [Stricken  out*] 

§  12.  If  any  person  shall  declare  that  he  has  conscientious  scruples 
against  taking  an  oath,  or  swearing  in  any  form,  the  said  oath  may  be 
changed  into  a  solemn  aflSrmation,  and  be  made  by  him  in  that  form. 

§§13,14.    [Stricken  out»] 

^  Theso  sections  irero  stricken  oat  by  the  adoption  of  the  fifth  amendment  of  1810,  by  a  vote 
of  the  people,  which  gave  138,419  >^,  and  18,li05  offohut  the  amendment  The  aectiona  wen  as 
follows : 

"  $  7.  Within  fiizty  days  after  this  Conttltntton  takes  effect,  every  person  in  this  State  holdte 
any  office  of  honor,  tnint,  or  proflt,  nnder  this  Constitution,  or  laws  thereof,  or  nnder  any  mnoT 
cipal  corporation,  or  any  of  the  other  offices,  positions,  or  trusts  mentioned  in  the  third  fi«ctioii 
of  this  article,  shall  take  and  snbBcrlbe  the  said  oath.  If  anv  officer  or  person  refcrrvd  to  in  this 
aectlon  shall  fall  to  comply  with  the  reqnirranents  thereof,  his  office,  position,  or  tni»t  )>hall,  ipto 
faeto^  become  ^'acanr,  and  the  \'acancy  shall  be  filled  according  to  the  law  croveminc:  ibe  cai^. 

"  I  A.  No  vote  In  any  election  by  the  people  shall  be  cast  ap  for,  nor  shall  any  certiflcate  of  elee- 
tion  be  granted  to,  anv  person  who  shall  not,  within  fifteen  days  next  preceding  such  election,  have 
taken,  snbscrtbed,  and  filed  said  oath. 

"  S  ^'  ^o  perron  »hall  assame  the  dntlcs  of  any  State,  connty.  city,  town,  or  other  office,  to  whi^ 
he  may  be  appointed,  otherwise  than  by  a  vote  of  the  people ;  nor  nhall  any  person,  after  the 
•zplratlon  of  sixty  days  after  this  Constltntlon  takes  cflect^oe  permitted  to  practice  as  an  atter- 
ney  or  ooanselor  at  hiw ;  nor,  after  that  time,  shall  any  person  be  competent  as  a  bishop,  priest, 
deacon,  minister,  elder,  or  other  clergyman  of  any  religions  persnnsion,  soot,  or  denomination,  to 
teach  or  preach,  or  solemnize  marriages,  unless  snch  person  shall  have  first  taken,  sabacribed. 
and  filed  said  oath. 

^'i  10.  Oaths,  taken  in  porsoance  of  the  seventh,  eighth  and  ninth  sections  of  this  article,  shall 
be  filed,  as  follows:  By  a  State  civil  officer,  or  a  candidate  for  a  State  civil  office,  and  by  memben 
and  officers  of  the  present  General  Assembly,  in  the  office  of  the  Secretary  of  State ;  by  a  mlUtarr 
officer  In  the  office  of  the  Adjntant-Oeneral ;  by  a  candidate  for  either  Honse  of  the  Genenl 
Assembly,  In  the  clerk^s  office  of  the  County  Coart  of  the  connty  of  his  residence,  or  in  that  of 
the  connty  where  the  vote  of  the  district  Is  roqnired  by  law  to  cast  np,  and  the  certificate  of  elec- 
tion granted ;  bv  a  city  or  town  officer,  in  the  office  where  the  archives  of  snch  city  or  town  are 
kept ;  and  in  all  other  cases,  in  the  office  of  the  Clerk  of  the  County  Court  of  the  county  of  the 
person's  residence." 

*  This  section  was  stricken  ont  by  the  second  amendment,  ratified  in  1870,  by  a  majoritr  of 
1S1L888.    It  was  as  follows : 

''1 11.  Bverv  court  in  which  any  person  shall  bo  summoned  to  serve  as  a  grand  or  petit  }aror, 
ahalT  require  nlm,  before  he  is  sworn  as  a  Juror,  to  take  such  oaUi,  In  open  court ;  ana  no  penon 
refusing  to  take  the  same  shall  serve  as  a  Juror." 

*  These  sections  were  stricken  out  by  the  adoption  of  the  fifth  amendment,  ratified  in  ISRL  by 
a  vote  of  193,418  to  1S,Q05.    They  were  as  follows : 

''1 18.  In  addition  to  the  oath  of  loyalty  aforesaid,  every  person  who  may  be  elacted  or 
appointed  to  any  office,  shall,  before  entering  upon  its  duties,  take  and  sabscribe  an  oath  or 


\n 


Constitution  of  Mjssoumi,  1866.  789 

§§  15, 16, 17, 18.    [Stricken  out*] 

§  19.  After  the  first  day  of  January,  one  thousand  eight  hundred  and 
seventy-six,  every  person  who  was  not  a  qualified  voter  prior  to  that 
time  shall,  in  addition  to  the  other  qualifications  required,  be  able  to 
read  aud  write  in  order  to  become  a  qualified  voter;  unless  his 
inability  to  read  or  write  shall  be  the  result  of  a  physical  disability. 

§  20.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence  while 
employed  in  the  service  of  the  United  States,  nor  while  engaged  in 
the  navigation  of  the  waters  of  this  State,  or  of  the  United  States,  or 
of  the  high  seas,  nor  while  a  student  in  any  seminary  of  learning, 
nor  while  kept  at  any  poor-house  or  other  asylum  at  public  expense, 
nor  while  confined  in  any  public  prison. 

§  21.  Any  qualified  voter  under  the  eighteenth  section  of  this  article, 
who  may  be  absent  from  the  place  of  his  residence,  by  reason  of  being 
in  the  volunteer  army  of  the  United  States,  or  in  the  militia  force  of 
this  State,  in  the  service  thereof,  or  of  the  United  States,  whether  within 
or  without  the  State,  shall,  without  registration,  be  entitled  to  vote  in 
any  election  occurring  during  such  absence.  The  votes  of  all  such  per- 
sons, whei*ever  they  may  be,  may  be  taken  on  the  day  fixed  by  law  for 
such  election,  or  on  any  day  or  days  within  twenty  days  next  prior 
thereto ;  and  the  Genei-al  Assembly  shall  provide  by  law  for  the  taking, 
return,  and  counting  of  such  votes.  Every  such  person  shall  take  the 
same  oath  that  all  other  voters  may  be  required  to  take  in  order  to  vote. 

afflmutlon  that  he  will,  to  the  best  of  his  skill  and  ability,  diligently  and  falthfallr,  withont  par^ 
tialitT  or  prejadlce,  dlschanro  the  duties  of  such  ofllce  according  to  the  Constltntfon  and  la«s  of 
thU  State. 

"1 14.  Whoever  shall,  after  the  times  limited  in  the  seventh  and  ninth  sections  of  this  article, 
hold  or  ezerclM  any  of  the  ofHcee,  positions,  triistn,  profossinne,  or  functions  therein  specified, 
withont  having  taken,  sabscrlbcd,  and  filed  said  oath  of  loyalty,  shall,  on  conviction  thereof,  be 
pnnished  by  fine,  not  lestf  than  five  hundred  dollars,  or  by  imprisonment  in  the  connry  Jail  not  lesa 
than  i>iz  months,  or  by  both  snch  fine  and  imprisonment ;  ana  whoever  shall  take  saia  oath  falsely, 
by  swearing  or  by  aflirmation,  shall,  on  conviction  thereof,  be  adjudged  gnilty  of  perjury,  and  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than  two  years.** 

>  These  sections  were  stricken  ont  by  the  adoption  of  the  fourth  amendment  in  181D,  bj  a  vote 
of  l-.'7,tt4d  to  10,388.    They  were  as  follows : 

'*  {  15.  Whoever  shall  bo  convicted  of  having,  directly  or  indirectly,  given  or  offered  any  bribe, 
to  procure  his  election  or  appointment  to  any  office,  shall  be  disqualified  for  any  office  of  honor, 
mist,  or  profit,  under  this  State ;  and  whoever  shall  give  or  offer  any  bribe  to  procure  the  election 
or  appointment  of  any  other  person  to  any  office  shall,  on  conviction  thereof,  be  disqualified  for 
a  voter,  or  any  office  of  honor,  trust  or  profit  under  this  State,  for  ten  vears  after  snch  conviction. 

^'  1 16.  No  officer,  soldier,  or  marine,  in  the  regular  army  or  navy  or  the  United  States,  shall  be 
entitled  to  vote  at  any  election  in  this  State. 

^*|  17.  No  person  who  shall  make,  or  become  directly  or  indirectly  interested  in,  any  bet  or 
wager  depenaing  upon  the  result  of  any  election,  shall  vote  at  such  election. 

*^\  18.  Every  white  male  citizen  of  the  United  States,  and  every  white  male  person  of  foreign 
birth  who  may  have  declared  his  intention  to  become  a  cltlren  of  the  United  States,  according  to 
law,  not  less  than  one  year  nor  more  than  five  vears  before  he  offers  to  vote,  who  is  over  the  age 
of  twentv-one  years,  \<\io  Is  not  disqualified  By  or  under  anv  of  the  provisions  of  this  Constitu- 
tion, and  who  shall  have  complied  with  its  requirements,  ana  have  resided  In  this  State  one  year 
next  preceding  any  election,  or  next  preceding  his  resignation  as  a  voter,  and  during  the  last  sixty 
days  of  that  period  shall  nave  resided  in  tno  county,  dty,  or  town  where  he  oners  to  vote,  or 
•euks  registration  as  a  voter,  shall  be  entitled  to  vote  at  snch  election,  for  all  officers.  State, 
county,  or  municipal,  made  elective  by  the  people ;  but  he  shall  not  vote  elsewhere  than  in  the 
election  district  of  wnlch  he  is  at  the  time  a  resident,  or,  after  a  system  of  registration  of  votes 
shall  have  been  established  In  the  election  district  wnere  his  name  Is  registered,  except  as  pro- 
vided in  the  twenty-first  section  of  this  article." 

The  question  of  amending  the  eighteenth  section  by  striking  ont  the  word  ^  white,*^  was  tub- 
mlttad  to  the  people  in  November,  1808,  and  disapproved  by  a  vote  of  6S,S80  to  74,0U. 
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§  22.  Voters  shalU  in  all  cases,  except  treaaoiiy  felony,  or  breach 
of  the  peace,  be  privileged  from  arrest  during  their  oontinnanoe  at 
election,  and  in  going  to  and  returning  from  the  same. 

§  23.  Any  person  vrho  may,  at  any  time,  have  done  any  act  which, 
under  the  third  section  of  this  article,  has  disqualified  or  may  dis- 
qualify him,  as  therein  expressed,  an  1  who  shall,  after  the  commission 
of  such  act,  have  roluntarily  entered  the  military  senrice  of  the  United 
States,  and  have  been  honorably  discharged  therefrom,  and  after  snch 
discharge  haye  demeaned  himself  in  all  respects  as  a  loyal  and  £Euth- 
ftil  citizen,  may  be  relieved  from  such  disqualification.  In  order 
thereto,  he  shall,  in  person,  present  his  petition  to  the  Circuit  Court 
of  the  county  of  his  residence,  stating  specifically  the  act  or  acts 
which  produced  such  disqualification,  and  the  grounds  upon  which 
he  prays  to  be  relieved  therefrom ;  and  the  court  shall  set  a  day  for 
hearing  the  cause,  not  less  than  five  days  after  the  presentation  of 
the  petition ;  when,  if  it  appear  by  competent  proof  that  the  petitioner 
is  justly  entitled  to  the  relief  prayed  for,  the  court  shall  make  a  decree 
removing  such  disqualification.  But  any  act  done  by  such  person 
after  the  date  of  such  decree,  which  would  impose  a  disqualification 
under  said  third  section  of  this  article,  shall  make  such  decree  null 
and  void,  and  remit  him  to  his  previous  condition  of  disqualification; 
and  no  such  decree  shall  be  granted  a  second  time  in  his  favor. 

§  24.  After  any  person  shall  have  been  so  relieved  by  the  decree  of 
a  Circuit  Court,  he  shall,  in  order  to  vote,  or  hold  any  of  the  ofiSces^ 
positions,  or  trusts,  or  exercise  any  of  the  privileges  or  functions 
hereinbefore  specified,  take  the  oath  of  loyalty  aforesaid,  except  the 
part  thereof  which  refers  to  the  third  section  of  this  article  and  to 
the  past  acts  or  loyalty  of  the  person  taking  the  oath. 

§  25.  Afl;er  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventy-one,  and  until  the  date  hereinafter  named,  the  General 
Assembly  shall  have  power,  if  a  majority  of  all  the  members  elected 
to  both  Houses  concur  therein,  to  suspend  or  repeal  any  part  of  the 
third,  fifth,  and  sixth  sections  of  this  article,  so  far  as  the  same  relate 
to  the  qualifications  of  voters,  but  no  further.  Aft;er  the  first  day  of 
January,  one  thousand  eight  hundred  and  seventy-five,  the  General 
Assembly  may  wholly  suspend  or  repeal  the  third,  fourth,  fifth,  sixth, 
eighth,  ninth,  tenth,  eleventh  and  twelfth  sections  of  this  article,  or 
any  part  thereof,  if  a  like  majority  of  both  Houses  concur  therein. 
But  no  such  suspension  or  repeal  shall  have  the  effect  of  dispensing 
with  the  taking,  by  every  person  elected  or  appointed  to  any  oflSce  in 
this  State,  of  so  much  of  the  oath  of  loyidty  aforesaid  as  follows  the 
word  '^  domestic.''    On  the  passage  of  any  bill  suspending  or  repealing 
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any  of  said  sections,  or  any  part  thereof,  the  votes  of  both  Houses 
shall  be  taken  by  yeas  and  nays,  and  entered  on  the  jonmals  of  the 
Houses,  respectively.  The  General  Assembly  shall  also  have  power, 
at  any  time,  to  remove  any  such  suspension  or  repeal,  and  re-instate 
the  provisions  suspended  or  repealed,  in  full  force  and  effect  as  a  part 
of  this  Constitution.  Every  suspension  or  repeal,  made  in  pursuance 
of  this  section,  shall  be  general  in  its  terms,  and  not  in  any  case  in 
favor  of  any  named  person ;  but  the  General  Assembly  may  except 
from  the  benefit  of  such  suspension  or  repeal,  any  person  or  class  of 
persons  it  may  sec  fit 

§  26.  The  General  Assembly  shall  provide  for  the  exclusion  from 
every  office  of  honor,  trust,  or  profit  within  this  State,  and  from  the 
right  of  suffrage,  of  any  person  convicted  of  bribery,  perjury,  or  other 
infamous  crime. 

AMENDMENTS  TO  AETICLE  II,  RATIFIED  NOVEMBEB 

8, 1870,  BY  THE  PEOPLE.* 

Fourth  Amendment^  concerning  Right  of  Suffrage. 

SscnoK  1.  Every  male  citizen  of  the  United  States,  and  every  per* 
son  of  foreign  birth  who  may  have  declared  his  intention  to  become 
a  citizen  of  the  United  States,  according  to  law,  not  less  than  one 
year  nor  more  than  five  years  before  he  offers  to  vote,  who  is  over  the 
age  of  twenty-one  years,  who  has  resided  in  this  Stat6  one  year  next 
preceding  his  registration  as  a  voter,  and  during  the  last  sixty  days 
of  that  period  shall  have  resided  in  the  county,  city  or  town  where  he 
seeks  registration  as  a  voter,  who  is  not  convicted  of  bribery,  perjury 
or  other  infamous  crime,  nor  directly  or  indirectly  interested  in  any 
bet  or  wager,  depending  upon  the  result  of  the  election  for  which 
said  registration  is  made,  nor  serving  at  the  time  of  such  registration 
in  the  regular  army  or  navy  of  the  United  States,  shall  be  entitled  to 
vote  at  such  election  for  all  officers.  State,  county  or  municipal,  made 
elective  by  the  people,  or  any  other  election,  held  in  pursuance  of  the 
laws  of  this  State ;  but  he  shall  not  vote  elsewhere  than  in  the  election 
district  where  his  name  is  registered,  except  as  provided  in  the  twenty- 
first  section  of  the  second  article  of  the  Constitution.  Any  person 
who  shall,  after  the  adoption  of  this  amendment,  engage  in  any  rebel- 
lion against  this  State  or  the  United  States,  shall  forever  be  disquali- 
fied from  voting  at  any  election. 

§  2.  Hereafter  it  shall  not  be  required  of  any  person,  before  he  is 
registered  as  a  voter,  or  offers  to  vote,  to  take  the  oath  of  loyalty 
prescribed  in  the  sixth  section  of  the  second  article  of  the  Oonstitu- 

1  The  TOte  on  thU  Amendment  wm  187,448/or  to  18,886  agaUuL 
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tion ;  but  eyerj  person,  before  he  is  registered  as  a  qualified  voter, 
shall  take  an  oath  to  snpport  the  Gonstitation  of  the  United  States 
and  of  the  State  of  HissourL 

§  3.  Sections  fire,  fifteen,  sixteen,  seventeen/ eighteen  of  the  second 
article  of  the  Constitution,  and  all  provisions  thereof,  and  all  laws  of 
this  State,  not  consistent  with  this  amendment^  shall,  upon  its  adop- 
tion, be  forever  rescinded  and  of  no  effect 

Fifth  Amendment^  concerning  DisqualificalioTif  on  account  of  race, 
color,  or  previous  condUion  of  servitude,  and  on  account  of  former 
acts  of  disloyalty. 

Section  1.  No  person  shall  hereafter  be  disqualified  from  holdio; 
in  this  State  any  office  of  honor,  trust  or  profit  uuder  its  authority, 
or  of  being  an  officer,  councilman,  director,  trustee  or  other  manager 
of  any  corporation,  public  or  private,  now  existing  or  hereafter  estab- 
lished by  its  authority,  or  of  acting  as  a  professor  or  a  teacher  in  aoj 
educational  institution,  or  in  any  common  or  other  school,  or  of  holding 
any  real  estate  or  other  property  in  trust  for  the  use  of  any  chnrcli, 
religious  society  or  congregation,  on  account  of  race  or  color,  or  pre- 
vious condition  of  servitude,  nor  on  account  of  any  of  the  provisions 
of  the  third  section  of  the  second  article  of  the  Constitution;  nor 
shall  hereafter  any  such  person,  before  he  enters  upon  the  discbarge 
of  his  said  duties,  be  required  to  take  the  oath  of  loyalty  prescribed 
in  the  sixth  section  of  said  article;  but  every  person  who  maybe 
elected  or  appointed  to  any  office,  shall,  before  entering  upon  its 
duties,  take  and  subscribe  an  oath  or  affirmation,  that  he  will  support 
the  Constitution  of  the  United  States  and  of  the  State  of  Missouri, 
and  to  the  best  of  his  skill  and  ability,  diligently  and  faithfully,  with- 
out partiality  or  prejudice,  discharge  the  duties  of  such  office  accord- 
ing to  the  Constitution  and  laws  of  this  State. 

§  2.  Sections  seven,  eight,  nine,  ten,  thirteen,  fourteen  of  the  second 
article  of  the  Constitution,  and  all  provisions  thereof,  and  all  laws  of 
this  State,  not  consistent  with  this  amendment,  shall,  upon  its  adop- 
tion, be  forever  rescinded  and  of  no  effect 

ARTICLE  III. 

DISTBIBUnON  OF  POWERS. 

The  powers  of  government  shall  be  divided  into  three  distinct 
Departments,  each  of  which  shall  be  confided  to  a  separate  magistracy; 
and  no  person  charged  with  the  exercise  of  powers  properly  belonging 
to  one  of  those  Departments  shall  exercise  any  power  properly  belong- 
ing  to  either  of  the  others,  except  in  the  instances  hereini^reipressl/ 
directed  or  permitted. 
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AETIOLB  IV 

LEQISLATIVE  BEPABTIIEKT. 

SEcnoK  1.  Tho  Legislatiye  power  shall  be  vested  in  a  Oeneral  Assem- 
bljy  which  shall  consist  of  a  Senate  and  a  House  of  Representatives. 

§  2.  The  House  of  Representatives  shall  consist  of  members  to  be 
chosen,  every  second  year,  by  the  qualified  voters  of  the  several  coun- 
ties, and  apportioned  in  the  following  manner : 

The  ratio  of  representation  shall  be  ascertained  at  each  apportioning 
session  of  the  General  Assembly,  by  dividing  the  whole  number  of 
permanent  inhabitants  of  the  State  by  the  number  two  hundred. 
Each  county  having  one  ratio,  or  less,  shall  be  entitled  to  one  Bepre- 
Bmtative;  each  county  having  three  times  said  ratio  shall  be  entitled 
to  two  Representatives;  each  county  having  six  times  said  ratio  shall 
be  entitled  to  three  Representatives ;  and  so  on  above  that  number, 
giving  one  additional  member  for  every  three  additional  ratios.  When 
any  county  shall  be  entitled  to  more  than  one  Representative,  the 
Gounty  Court  shall  cause  such  county  to  be  subdivided  into  as  many 
compact  and  convenient  districts  as  such  county  may  be  entitled  to 
Representatives;  which  districts  shall  be,  as  near  as  may  be,  of  equal 
populatit)n ;  and  the  qualified  voters  of  each  of  such  districts  shall 
elect  one  Representative,  who  shall  be  a  resident  of  such  district 

§  3.  No  person  shall  be  a  member  of  the  House  of  Representatives 
who  shall  not  have  attained  the  age  of  twenty-four  years;  who  shall 
not  be  a  white  male  citizen  of  the  United  States;  who  shall  not  have 
been  a  qualified  voter  of  this  State  two  years,  and  an  inhabitant  of  tho 
county  which  he  may  be  chosen  to  represent  one  year  next  before  the 
day  of  his  election,  if  such  county  shidl  have  been  so  long  established ; 
but  if  not,  then  of  the  county  from  which  the  same  shall  have  been 
taken;  and  who  shall  not  have  paid  a  State  and  county  tax. 

§  4.  The  Senate  shall  consist  of  thirty-four  members,  to  be  chosen 
by  the  qualified  voters  for  four  years ;  for  the  election  of  whom  the 
State  shall  be  divided  into  convenient  districts. 

§  5.  No  person  shall  be  a  Senator  who  shall  have  not  attained  the 
age  of  thirty  years;  who  shall  not  be  a  white  male  citizen  of  the 
United  States;  who  shall  not  have  been  a  qualified  voter  of  this  State 
three  years,  and  an  inhabitant  of  the  district  which  he  may  be  chosen 
to  represent  one  year  next  before  the  day  of  his  election,  if  such  dis- 
trict shall  have  been  so  long  established;  but  if  not,  then  of  the  dis- 
trict or  districts  from  which  the  same  shall  have  been  taken ;  and  who 
shall  not  have  paid  a  State  and  county  tax.  When  any  county  shall 
be  entitled  to  more  than  one  Senator,  the  County  Court  shall  cause 
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snoh  county  to  be  subdivided  into  as  many  compact  and  conTenient 
districts  as  such  connty  may  be  entitled  to  Senators;  which  districts 
shall  be,  as  near  as  may  be,  of  equal  population ;  and  the  qualified 
Toters  of  each  of  such  districts  shall  elect  one  Senator,  who  shall  be 
a  resident  of  such  district 

§  6.  Senators  shall  be  apportioned  among  their  respective  districts;, 
as  nearly  as  may  be,  according  to  the  number  of  permanent  inhabi- 
tants in  each. 

§  7.  Senators  and  Bepresentatives  shall  be  chosen  according  to  the 
rule  of  apportionment  established  in  this  Constitution,  until  the  next 
decennial  census  taken  by  the  United  States  shall  have  been  made,  and 
the  result  thereof  as  to  this  State  ascertained,  when  the  apportionment 
shall  be  revised  and  adjusted  on  the  basis  of  that  census.  In  the  year 
one  thousand  eight  hundred  and  seventy-six,  and  every  tenth  year 
thereafter,  there  shall  be  taken,  under  the  authority  of  this  State,  a 
census  of  the  inhabitants  thereof;  and  after  every  such  census  the 
apportionment  of  Senators  and  Bepresentatives  may  be  based  thereon, 
until  the  next  succeeding  National  census;  after  which  it  may  be 
based  upon  the  National  census,  until  the  next  succeeding  decennial 
State  census;  and  so  on,  from  time  to  time;  the  enumerations  made 
by  the  United  States  and  this  State  shall  be  used,  ajs  they  respectively 
occur,  as  the  basis  of  apportionment. 

§  8.  Senatorial  and  Bepresentative  Districts  may  be  altered,  from 
time  to  time,  as  public  convenience  may  require.  When  any  Sena- 
torial District  shall  be  composed  of  two  or  more  counties,  they  shall 
be  contiguous. 

§  9.  The  first  election  of  Senators  and  Bepresentatives  under  this 
Oonstitution  shall  be  held  at  the  general  election  in  the  year  one 
thousand  eight  hundred  and  sixty-six,  when  the  whole  number  of 
Senators  and  Bepresentatives  shall  be  chosen. 

§  10.  At  the  regular  session  of  the  General  Assembly  chosen  at  said 
election,  the  Senators  shall  be  divided  into  two  equal  classes.  Those 
elected  from  districts  bearing  odd  numbers  shall  compose  the  first 
class,  and  those  elected  from  districts  bearing  even  numbers  shall 
compose  the  second  class.  The  seats  of  the  first  class  shall  be  vacated 
at  the  end  of  the  second  year  after  the  day  of  said  election,  and  those 
of  the  second  class  at  the  end  of  the  fourth  year  after  that  day ;  so 
that  one-half  of  the  Senators  shall  be  chosen  every  second  year.  In 
districting  any  county  for  the  election  of  Senators,  the  districts  shall 
be  numbered,  so  as  to  effectuate  the  division  of  Senators  into  classes, 
as  required  in  this  section. 

§  11.  No  member  of  Congress,  or  person  holding  any  lucrative 
office  under  the  United  States  or  this  State  (militia  officers,  Justices 
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of  the  Peace,  and  Notaries  Pablic  excepted),  shall  be  eligible  to  either 
House  of  the  General  Assembly,  or  shall  remain  a  member  thereof  after 
having  accepted  any  snch  office,  or  a  seat  in  either  House  of  Congress. 

§  12.  No  person  who  now  is,  or  may  hereafter  be,  a  collector  or 
holder  of  pablic  money,  or  assistant  or  deputy  of  such  collector  or 
holder  of  public  money,  shall  be  eligible  to  either  House  of  the 
General  Assembly,  until  he  shall  hare  accounted  for  and  paid  all 
sums  for  which  he  may  be  accountable. 

§  13.  If  any  Senator  or  Sepresentatiye  remoye  his  residence  from 
the  district  or  county  for  which  he  was  elected,  his  office  shall  thereby 
be  vacated. 

§  14  The  Governor  shall  issue  writs  of  election  to  fill  such  vacancies 
as  may  occur  in  either  House  of  the  General  Assembly. 

§  15.  No  Senator  or  Bepresentative  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  under  this 
State,  which  shall  have  been  created,  or  the  emoluments  of  which 
shall  have  been  increased,  during  his  continuance  in  office  as  a 
Senator  or  Bepresentative,  except  to  such  offices  as  shall  be  filled  by 
elections  of  the  people. 

§  16.  Senators  and  Bepresentatives  shall,  in  all  cases,  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the 
session  of  the  General  Assembly,  and  for  fifteen  days  next  before  the 
commencement  and  after  the  termination  of  each  session ;  and  foi 
any  speech  or  debate  in  either  House,  they  shall  not  be  questioned  in 
any  other  place. 

§  17.  The  members  of  the  General  Assembly  shall  severally  receive 
from  the  public  treasury  such  compensation  for  their  services  as  may, 
firom  time  to  time,  be  provided  by  law ;  but  no  law  increasing  such 
compensation  shall  take  effect  in  favor  of  the  members  of  the  General 
Assembly  by  which  the  same  shall  have  been  passed. 

§  18.  A  majority  of  the  whole  number  of  members  of  each  House 
shall  constitute  a  quorum  to  do  business;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penalties  as  each  House 
may  provide. 

§  19.  Each  House  shall  appoint  its  own  officers ;  shall  judge  of  the 
qualifications,  elections,  and  returns  of  its  own  members ;  may  deter- 
mine the  rules  of  its  proceedings ;  may  arrest  and  punish,  by  fine, 
not  exceeding  three  hundred  dollars,  or  by  imprisonment  in  a  county 
jail  not  exceeding  ten  days,  or  both,  any  person,  not  a  member,  who 
shall  be  guilty  of  disrespect  to  the  House,  by  any  disorderly  or  con- 
temptuous behavior  in  its  presence,  during  its  session;  may  punish 
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its  memben  for  disorderly  behsTior;  and,  vtith  tho  ooncairenoe  of 
two-thirds  of  all  the  members  elected,  may  expel  a  member;  but  no 
member  shall  be  expelled  a  second  time  for  the  same  caase. 

§  20.  Each  Hoase  shall,  from  time  to  time,  publish  a  journal  of  its 
proceedings,  except  such  parts  thereof  as  may,  in  its  opinion,  reqidie 
secrecy ;  and  the  yeas  and  nays  on  any  question  shall  be  taken  and 
entered  on  the  journal,  at  the  desire  of  any  two  members.  Wbenever 
the  yeas  and  nays  are  demanded  the  whole  list  of  members  shall  be 
called,  and  the  names  of  absentees  shall  be  noted  and  published  with 
the  jonrnaL 

§  21.  The  sessions  of  each  House  shall  be  held  with  oi>en  dooza^ 
except  in  cases  which  may  require  secrecy. 

§  22.  Neither  House  shall,  without  the  consent  of  tho  other,  adjouni 
for  more  than  two  days  at  any  one  time,  nor  to  any  other  place  than 
that  in  wliich  the  two  Houses  may  be  sitting. 

§  23.  Bills  may  originate  in  either  House,  and  may  be  altered, 
amended  or  rejected  by  the  other ;  and  every  bill  shall  be  read  oa 
three  different  days  in  each  House,  unless  two-thirds  of  the  House, 
where  tho  same  is  pending,  shall  dispense  with  this  rule ;  and  eveiy 
bill,  having  passed  both  Houses,  shall  be  signed  by  the  Speaker  of  the 
House  of  Representatives,  and  by  the  President  of  the  Senate. 

§  24.  No  bill  shall  be  passed  unless  by  the  assent  of  a  majority  of 
all  the  members  elected  to  each  branch  of  the  General  Assembly;  and 
the  question  upon  the  final  passage  shall  be  taken  immediately  upon 
the  last  reading ;  and  the  yeas  and  nays  shall  bo  taken  thereon  and 
entered  upon  the  journal. 

§  25.  No  act  shall  be  revived  or  re-enacted  by  mere  reference  to  the 
title  thereof;  nor  shall  any  act  be  amended  by  providing  that  desig- 
nated woi*ds  thereof  shall  be  struck  out,  or  that  designated  words  shall 
be  struck  out  and  others  inserted  in  lieu  thereof;  but  in  every  such 
case  the  act  revived  or  re-enacted,  or  the  act,  or  part  of  act,  amended, 
shall  be  set  forth  and  published  at  length,  as  if  it  were  an  original  act 
or  provision. 

§  26.  The  style  of  tho  laws  of  this  State  shall  be : ''  Be  it  maeUd  hy 
the  General  Aeeemhly  of  the  State  of  Missouri  as  follows'* 

§  27.  The  General  Assembly  shall  not  pass  special  laws  divorcing 
any  named  parties ;  or  declaring  any  named  person  of  age ;  or  author- 
izing any  named  minor  to  sell,  lease  or  incumber  his  or  her  property; 
or  providing  for  the  sale  of  tho  real  estate  of  any  named  minor  or 
other  person,  laboring  under  legal  disability,  by  any  executor,  admin- 
istrator, guardian,  trustee,  or  other  person ;  or  changing  the  name  of 
any  person ;  or  establishing,  locating,  altering  the  course,  or  affectiog 
the  construction  of  roads,  or  the  building  or  repairing  of  bridges;  or 
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establishing,  altering  or  racating  any  street,  avenue  or  alley  in  any 
city  or  town ;  or  extending  the  time  for  the  assessment  or  collection 
of  taxes,  or  otherwise  relieving  any  assessor  or  elector  of  taxes  from 
the  due  performance  of  his  oflScial  duties ;  or  giving  effect  to  informal 
or  invalid  wills  or  deeds ;  or  legalizing,  except  as  against  the  State,  the 
unanbhorized  or  invalid  acts  of  any  officer ;  or  granting  to  any  indi- 
vidual or  company  the  right  to  lay  down  railroad  tracks  in  the  streets 
of  any  city  or  town ;  or  exempting  any  i)roperty  of  any  named  person 
or  corpoi*ation  from  taxation.  The  General  Assembly  shall  pass  no 
Bi>ecial  law  for  any  case  for  which  provision  can  be  made  by  a  general 
law ;  but  shall  pass  general  laws  providing,  so  far  as  it  may  deem 
necessary,  for  the  cases  enumerated  in  this  section,  and  for  all  other 
cases  where  a  general  law  can  be  made  applicable. 

§  28.  The  General  Assembly  shall  never  authorize  any  lottery ;  nor 
shall  the  sale  of  lotteiy  tickets  be  allowed;  nor  shall  any  lottery 
heretofore  authorized  be  permitted  to  bo  drawn,  or  tickets  therein  to 
be  sold. 

§  29.  The  General  Assembly  shall  have  no  power  to  make  com- 
pensation for  emancipated  slaves. 

§  30.  The  General  Assembly  shall  have  no  power  to  remove  the 
county  seat  of  any  county  unless  two-thirds  of  the  qualified  voters  of 
the  county,  at  a  general  election,  shall  vote  in  favor  of  such  removal. 
No  compensation  or  indemnity  for  real  estate,  or  the  improvements 
thereon,  affected  by  such  removal,  shall  be  allowed. 

§  31.  The  General  Assembly  shall  have  no  power  to  establish  any 
new  county  with  a  territory  of  less  than  five  hundred  square  miles,  or 
with  a  population  less  than  the  ratio  of  i*epresentation  existing  at  the 
time ;  nor  to  reduce  any  county  now  established  to  less  than  that  area» 
or  to  less  population  than  such  ratio. 

§  32.  No  law,  enacted  by  the  General  Assembly,  shall  relate  to  more 
than  one  subject,  and  that  shall  be  expressed  in  the  title ;  but  if  any 
subject  embraced  in  an  act  be  not  expressed  in  the  title,  such  act  shall 
be  void  only  as  to  so  much  thereof  as  is  not  so  expressed. 

§  33.  The  General  Assembly  shall  direct,  by  law,  in  what  manner, 
and  in  what  courts,  suits  may  be  brought  against  the  State. 

§  34.  When  any  officer,  civil  or  military,  shall  be  appointed  by  the 
joint  or  concurrent  vote  of  both  Houses,  or  by  the  separate  vote  of 
either  House,  the  vote  shall  be  publicly  given  viva  voce,  and  entered 
on  the  journals. 

§  35.  The  General  Assembly,  elected  in  the  year  one  thousand  eight 
1  undred  and  sixty-six,  shall  meet  on  the  first  Wednesday  of  January, 
one  thousand  eight  hundred  and  sixty-seven;  and  thereafter  the 
General  Assembly  iShall  meet,  in  regular  session,  once  in  every  two 
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yean ;  and  Bueh  meeidng  shall  be  on  the  first  Wednesday  of  Janiuij^ 
unless  a  different  day  be  fixed  by  law. 


AETICLE  V. 

XXXCUXiVJC  DSPABTMBHT* 

SicnoK  1.  The  supreme  Execntiye  power  shall  be  Tested  in  a 
Chief  Magistrate,  who  shall  be  styled  "  The  Governor  of  thoStaUnf 
MxMOurV* 

§  2.  The  OoYemor  shall  be  at  least  thirty-fiye  years  old,  a  white 
BEiale  citizen  of  the  United  States  ten  years,  and  a  resident  of  thii 
State  seven  years  next  before  his  election. 

§  3.  The  Ooyemor  elected  at  the  general  election  in  the  year  one 
thonsand  eight  hundred  and  sixty-eight,  and  each  Ooyernor  thereafter 
elected,  shall  hold  his  office  two  years,  and  until  a  successor  be  dnly 
elected  and  qualified.  At  the  time  and  place  of  yoting  for  membeit 
of  the  House  of  Bepresentatiyes,  the  qualified  yoters  shall  vote  for  a 
Ooyemor;  and  when  two  or  more  persons  shall  haye  an  equal  som- 
ber of  yotes,  and  a  higher  number  than  any  other  person,  the  election 
shall  be  decided  between  them  by  a  joint  ballot  of  both  Houses  of 
the  General  Assembly  at  their  next  session. 

§  4.  The  Ooyemor  shall  not  be  eligible  to  office  more  than  four 
years  in  six. 

§  6.  The  Ooyemor  shall  be  Commander-in-Chief  of  the  militia  of 
this  State,  except  when  they  shall  be  called  into  the  service  of  the 
United  States ;  but  he  need  not  command  in  person,  unless  sdyised 
to  do  so  by  a  resolution  of  the  Oeneral  Assembly. 

§  6.  The  Oovemor  shall  have  the  ix>wer  to  grant  reprieves,  commu- 
tations and  pardons,  after  conviction,  for  all  offenses,  except  treason 
and  cases  of  impeachment,  upon  such  conditions,  and  with  such 
restrictions  and  limitations,  as  he  may  think  proper,  subject  to  such 
regulations  as  may  be  provided  by  law  relative  to  the  manner  of 
applying  for  pardons.  He  shall,  at  each  session  of  the  Genend 
Assembly,  communicate  to  that  body  each  case  of  reprieve,  commn- 
tation  or  pardon  granted ;  stating  the  name  of  the  convict,  the  crime 
of  which  he  was  convicted,  the  sentence  and  its  date,  the  date  of  the 
commutation,  pardon  or  reprieve,  and  the  reasons  for  granting  the 
same.  He  shall  take  care  that  the  laws  be  distributed  and  faithfullj 
executed ;  and  shall  be  a  conservator  of  peace  throughout  the  State. 

§  7.  The  Oovemor  shall,  from  time  to  time,  give  to  the  Oenenl 
Assembly  information  relative  to  the  state  of  the  government,  and 
shall  recommend  to  their  consideration  such  measures  as  he  shaO 
deem  necessary  and  expedient    On  extraordinary  occasions  he  maj 
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coxiTene  the  General  Assembly  by  proclamation;  wherein  he  shall 
state  specifically  each  matter  concerning  which  the  action  of  that 
body  is  deemed  necessary ;  and  the  General  Assembly  shall  have  no 
power,  when  so  conyened,  to  act  upon  any  snbject  not  so  stated  in  the 
proclamation. 

§  8.  When  any  office  shall  become  yacant,  the  Goyemor,  unless 
otherwise  proyided  by  law,  shall  appoint  a  person  to  fill  such  yacancy, 
irho  shall  continue  in  office  until  a  successor  shall  be  duly  elected  or 
appointed,  and  qualified,  according  to  law. 

§  9.  Eyery  bill  which  shall  haye  been  passed  by  both  Houses  of  the 

General  Assembly,  before  it  becomes  a  law,  shall  be  presented  to  the 

Goyemor  for  his  approbation.    If  he  approye,  he  shall  sign  it ;  if  not, 

he  shall  return  it,  with  his  objections,  to  the  House  in  which  it  shall 

haye  originated;  and  the  House  shall  cause  the  objections  to  be 

entered  at  large  on  its  journals,  and  shall  proceed  to  reconsider  the 

bill.    After  such  reconsideration,  if  a  majority  of  all  the  members 

elected  to  that  House  shall  agree  to  pass  the  same,  it  shall  be  sent, 

together  with  the  objections,  to  the  other  House,  by  which  it  shall,  in 

like  manner,  be  reconsidered;  and  if  approyed  by  a  majority  of  all 

the  members  elected  to  that  House,  it  shall  become  a  law.    In  all 

such  cases,  the  yotes  of  both  such  Houses  shall  be  taken  by  yeas  and 

naySf  and  the  names  of  the  members  yoting  for  and  against  the  bill 

shall  be  entered  on  the  journals  of  each  House  respectiyely.    If  any 

bill  shall  not  be  returned  by  the  Goyemor  within  ten  days  (Sundays 

excepted)  after  it  shall  haye  been  presented  to  him,  the  same  shall 

become  a  law,  in  like  manner  as  if  the  Goyemor  had  signed  it,  unless 

the  General  Assembly,  by  its  adjournment,  shall  preyent  its  return ; 

in  which  case  it  shall  not  become  a  law,  unless  the  Goyemor,  after 

such  adjournment,  and  within  ten  days  after  the  bill  was  presented 

to  him  (Sundays  excepted)  shall  sign  and  deposit  the  same  in  the 

office  of  the  Secretary  of  State ;  in  which  case  it  shall  become  a  law, 

in  Uke  manner  as  if  it  had  been  signed  by  him  during  the  session  of 

the  General  Assembly. 

§  10.  Eyery  resolution,  to  which  the  concurrence'of  the  Senate  and 
House  of  Bepresentatiyes  may  be  necessary,  except  on  questions  of 
^  adjournment,  of  going  into  joint  session,  and  of  amending  this  Con- 
stitntion,  shall  be  presented  to  the  Goyemor;  and,  before  the  same 
shall  take  effect,  shall  be  proceeded  upon  in  the  same  manner  as  in 
the  case  of  a  bilL 

§  11.  The  Goyemor  shall,  at  stated  times,  receiye  for  his  seryices  an 
adequate  salary,  to  be  fixed  by  law ;  which  shall  neither  be  increased 
nor  diminished  during  his  continuance  in  office. 
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§  12.  There  shall  be  a  Lientenant-Qovernor,  who  shall  be  elected  ai 
the  same  time,  in  the  same  maDDer,  for  the  same  termj  and  shall  pos- 
sess the  same  qnalificationSy  as  the  Oovemor. 

§  13.  The  lieutenant-OoTcmory  by  virtue  of  his  office,  disD  V 
President  of  the  Senate.  In  Committee  of  the  Whole,  be  may  debstt 
on  all  questions ;  and  when  there  is  an  equal  dirision,  shall  girc  tk 
casting  vote  in  the  Senate,  and  also  in  joint  Tote  of  both  Houses. 

§  14.  When  the  office  of  Ooremor  shall  become  vacant,  by  deitb, 
resignation,  removal  from  the  State,  removal  from  office,  refnail  to 
qualify,  or  otherwise,  the  Lieutenant-Governor  shall  perfonn  the 
duties,  possess  the  powers,  and  receive  the  compensation  of  the  Got- 
ernor,  during  the  remainder  of  the  term  for  which  the  Govenior  wtf 
elected.    When  the  Governor  is  absent  from  the  State,  or  is  imabk, 
f^om  sickness,  to  perform  his  duties,  or  is  under  impeachment  tiuf 
Lieutenant-Governor  shall  perform  said  duties,  possess  said  poven, 
and  receive  said  compensation,  until  the  Governor  return  to  the  Stst^ 
be  enabled  to  resume  his  duties,  or  be  acquitted.    If  there  be  no 
Lieutenant-Governor,  or  if  he  be  absent  from  the  State,  disabled  bf 
sickness,  or  under  impeachment,  the  President  of  the  Senate  j^ro  ^ 
pore,  or,  in  case  of  like  absence  or  disability  on  his  part,  oi  of  tbfft 
being  no  President  of  the  Senate  pro  tempore,  the  Speaker  of  the 
House  of  Bepresentatives  shall  assume  the  office  of  Governor,  in  tbe 
same  manner,  and  with  the  same  powers  and  compensation,  as  are 
prescribed  in  the  case  of  the  office  devolving  on  the  lieutenant- 
Governor. 

§  16.  The  Lieutenant-Governor,  or  the  President  of  the  Senate  jw« 
tempore,  while  presiding  in  the  Senate,  shall  receive  the  same  com- 
pensation as  shall  be  allowed  to  the  Speaker  of  the  House  of  Bepre- 
sentatives. 

g  16.  There  shall  be  a  Secretary  of  State,  a  State  Auditor,  a  Stste 
Treasurer,  and  an  Attorney-General,  who  shall  be  elected  bj  tbe 
qualified  voters  of  the  State,  at  the  same  time,  in  the  same  manner, 
and  for  the  same  term  of  office  as  the  Governor.  No  person  sbaO  b^ 
eligible  to  either  of  said  offices,  unless  he  be  a  white  male  citiien  of 
the  United  States,  and  at  least  twenty-five  years  old,  and  shall  hare 
resided  in  this  State  five  years  next  before  his  election.  The  Secre- 
tary of  State,  the  State  Auditor,  the  State  Treasurer,  and  the  Attomef- 
General,  shall  keep  their  respective  offices  at  the  seat  of  governmcBt, 
and  shall  perform  such  duties  as  may  be  required  of  them  by  lan^- 

§  17.  The  returns  of  all  elections  of  Governor,  Lieutenant-Gorernor, 
and  other  State  officers,  shall  be  made  to  the  Secretary  of  8^  ^ 
such  manner  as  may  be  prescribed  by  law. 
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§  18.  Contested  elections  of  Ooyemor  and  Ideutenant-Goyemoi 
shall  be  decided  by  joint  vote  of  both  Hoases  of  the  General  Assem- 
bly in  such  manner  as  may  be  prescribed  by  law. 

§  19.  Contested  elections  of  Secretary  of  State,  State  Auditor,  State 
Treasurer,  and  Attorney-General,  shall  be  decided  before  such  tribunal^ 
and  in  such  manner  as  may  be  by  law  provided. 

§  20.  The  Secretary  of  State  shall  be  the  custodian  of  the  Seal  of 
State,  and  shall  authenticate  therewith  all  official  acts  of  the  Goy- 
emor,  his  approbation  of  laws  excepted.  The  said  Seal  shall  be  called 
the  ^  Oreat  Seal  of  the  State  of  Missouri  j'^  and  the  emblems  and 
deyices  thereof  heretofore  prescribed  by  law  shall  not  be  subject  to 
change.^ 

§  21.  The  Secretary  of  State  shall  keep  a  register  of  the  official  acts 
of  the  Governor,  and,  when  necessary,  shall  attest  them ;  and  shall 
lay  copies  of  the  same,  together  with  copies  of  all  papers  relating 
thereto,  before  either  House  of  the  General  Assembly,  whenever 
required  to  do  so. 

§  22.  There  shall  be  elected  by  the  qualified  voters  in  eacn  county, 
at  the  time  and  places  of  electing  Bepresentatives,  a  Sheriff  and  a 
Coroner.  They  shall  serve  for  two  years,  and  until  a  successor  be 
duly  elected  and  qualified,  unless  sooner  removed  for  malfeasance  in 
office,  and  shall  be  ineligible  four  years  in  any  period  of  eight  years. 
Before  entering  on  the  duties  of  their  office  they  shall  give  security  in 
such  amount,  and  in  such  manner,  as  shall  be  prescribed  by  law. 
Whenever  a  county  shall  be  hereafter  established,  the  Governor  shall 
appoint  a  Sheriff  and  a  Coroner  therein,  who  shall  continue  in  office 
until  the  next  succeeding  general  election,  and  until  a  successor  shall 
be  duly  elected  and  qualified. 

§  23.  Whenever  a  vacancy  shall  happen  in  the  office  of  Sheriff  or 
Coroner,  the  same  shall  be  filled  by  the  County  Court  If  such 
vacancy  happen  in  the  office  of  Sheriff  more  than  nine  months  prior 
to  the  time  of  holding  a  general  election,  such  County  Court  shall 
immediately  order  a  special  election  to  fill  the  same ;  and  the  person 
by  it  appointed  shall  hold  office  until  the  person  chosen  at  such  elec- 
tion shall  be  duly  qualified ;  otherwise  the  person  appointed  by  such 
County  Court  shall  hold  office  until  the  person  chosen  at  such  general 
election  shall  be  duly  qualified*  If  any  vacancy  happen  in  the  office 
of  Coroner,  the  same  shall  be  filled,  for  the  remainder  of  the  term,  by 
such  County  Court  No  person  elected  or  appointed  to  fill  a  vacancy 
in  either  of  said  offices  shall  thereby  be  rendered  ineligible  for  the 
next  succeeding  term. 
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§  24.  In  all  elections  for  Sheriff  and  Coroner,  when  two  or  more  per- 
sons have  an  eqnal  number  of  votes,  and  a  higher  than  any  otiier 
peiion,  the  presiding  Judge  of  the  County  Court  of  the  county  shall 
give  the  casting  rote ;  and  all  contested  elections  for  the  said  offioei 
shall  be  decided  by  the  Circuit  Court  of  the  proper  county,  in  sodi 
manner  as  the  General  Assembly  may  by  law  prescribe. 

§  25.  The  Goyemor  shall  commission  all  officers  not  otherwise  pro- 
vided by  law.  All  commissions  shall  run  in  the  name  and  by  H^ 
authority  of  the  State  of  Missouri,  be  sealed  by  the  State  seal,  signed 
by  the  Governor,  and  attested  by  the  Secretary  of  State. 

§  26.  The  appointment  of  all  officers,  not  otherwise  directed  bj 
this  Constitution,  shall  be  made  in  such  manner  as  may  be  pre- 
scribed by  law. 

AETICLE  VL 

JUDICIAL  DEPARTXEin*. 

Section  1.  The  judicial  power,  as  to  matters  of  law  and  equity,  sbtB 
be  vested  in  a  Supreme  Court,*  in  Circuit  Courts,  and  in  such  inferior 
tribunals  as  the  General  Assembly  may  from  time  to  time  establish. 

§  2.  The  Supreme  Court,  except  in  cases  otherwise  directed  bj  this 
Constitution,  shall  have  appellate  jurisdiction  only,  which  shall  k 
co-extensive  with  the  State,  under  the  restrictions  and  limitations  is 
this  Constitution  provided. 

§  3.  The  Supreme  Court  shall  have  a  general  superintending  control 
over  all  inferior  courts  of  law.  It  shall  have  power  to  issue  writs  of 
hctbeas  corpus,  mandamus,  quo  warranto^  certiorari,  and  other  origi- 
nal remedial  writs,  and  to  hear  and  determine  the  same. 

§  4.  The  Supreme  Court  shall  consist  of  three  Judges,  any  tiro  of 
whom  shall  be  a  quorum ;  and  the  said  Judges  shall  be  conserrators 
of  the  peace  throughout  the  State. 

g  5.  The  State  shall  be  divided  into  convenient  districts,  not  to 
exceed  four,  in  each  of  which  the  Supreme  Court  shall  beheld,  st  such 
time  and  place  as  the  General  Assembly  may  appoint ;  and,  when  sit- 
ting in  either  district,  it  shall  exercise  jurisdiction  over  causes  origi- 
nating in  that  district  only;  but  the  General  Assembly  may  direct bj 
law  that  the  said  court  shall  be  held  in  one  place  only. 

§  6.  The  Judges  of  the  Supreme  Court  shall  hold  office  for  the  term 
of  six  years,  and  until  their  successors  shall  be  duly  elected  and  (p^Si- 
fled,  except  as  hereinafter  provided. 

>  The  word!  "^Diftrict  Coaits^*  ■tridcea  out  at  fhli  place  by  the  flnt  amaidment,  idoplel  in 
18TO. 
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§  7.  At  the  general  election  in  the  year  one  thousand  eight  hundred 
and  sixty-eight,  all  the  Judges  of  the  Supreme  Court  shall  be  elected 
by  the  qualified  voters  of  the  State,  and  shall  enter  upon  their  office 
oil  the  first  Monday  of  January  next  ensuing.  At  the  first  se83ion  of 
the  court  thereafter  the  Judges  shall,  by  lot,  determine  the  duration 
of  their  several  terms  of  office,  which  shall  be  respectively  two,  four 
and  six  years ;  and  shall  certify  the  result  to  the  Secretary  of  State. 
At  the  general  election  every  two  years  after  said  first  election,  one 
Judge  of  said  court  shall  be  elected,  to  hold  office  for  the  period  of  six 
years  from  the  first  Monday  of  January  next  ensuing.  The  Judge 
having  at  any  time  the  shortest  term  to  serve  shall  be  the  presiding 
Judge  of  the  court 

§  8.  If  a  vacancy  shall  happen  in  the  office  of  any  Judge  of  the 
Supreme  Court,  by  death,  resignation,  removal  out  of  the  State,  or 
other  disqualification,  the  Qovernor  shall  appoint  a  suitable  person  to 
fill  the  vacancy  until  the  next  general  election  occurring  more  than 
three  months  after  the  happening  of  sach  vacancy,  when  the  same 
shall  be  filled  by  election,  by  the  qualified  voters  of  the  State,  for  the 
residue  of  the  term. 

§  9.  In  case  of  a  tie,  or  a  contested  election  between  the  candidates, 
the  same  shall  be  determined  in  the  manner  prescribed  by  law. 

§  10.  If,  in  regard  to  any  cause  pending  in  the  Supreme  Court,  the 
Judges  sitting  shall  be  equally  divided  in  opinion,  no  judgment  shall 
be  entered  therein,  based  on  such  division ;  but  the  parties  to  the  cause 
may  agree  upon  some  person,  learned  in  the  law,  who  shall  act  as  spe- 
cial judgQ  in  the  cause,  and  who  shall  therein  sit  with  the  court,  and 
give  decision,  in  the  same  manner  and  with  the  same  effect  as  one  of 
the  Jadges.  If  the  parties  cannot  agree  upon  a  special  judge  the  court 
shall  appoint  one. 

§  11.  The  Judges  of  the  Supreme  Court  shall  give  their  •  opinion 
upon  important  questions  of  Constitutional  law,  and,  upon  solemn 
occasions,  when  required  by  the  Governor,  the  Senate,  or  the  House 
of  Representatives;  and  all  such  opinions  shall  be  published  in  con- 
nection with  the  reported  decisions  of  said  court. 
§  I'a.  ['Every  appeal  or  writ  of  error  shall  lie  from  any  Circuit  Courts 

1  This  section  wm  mibstitiited  by  the  first  amendment,  ratiflod  In  1870,  by  a  majority  of  180,488^ 
in  plAce  of  the  following : 

*'|  11  The  State,  except  the  connty  of  St  Lonla,  shall  bo  divided  into  not  less  than  five  distrlctii, 
each  of  which  shall  embrace  at  least  three  Jadidal  circuits :  and  in  each  district  a  court,  to  bo 
known  as  the  District  Conrt,  shall  be  held,  at  snch  times  ana  places  as  may  be  provided  by  law. 
Each  District  Conrt  shall  be  held  by  the  Jadf  ce  of  the  Circolt  Courts  embraced  In  the  district,  a 
majority  of  whom  shall  be  a  qnomm.  The  District  Courts  shall,  within  their  respective  districtti 
have  like  original  Jurisdiction  with  the  Supreme  Court,  and  appellate  Jurisdiction  from  the  final 
jndfments  of  the  Circuit  Courts,  and  of  all  Inferior  courts  of  record  within  the  district  except 
ProMte  and  County  Courts.  After  the  establishment  of  such  District  Courts,  no  appeal  or  writ 
of  error  shall  He  from  any  Circuit  Court,  or  Inferior  court  of  record,  to  the  Supreme  Court  but 
shall  be  prosecuted  to  the  District  Court,  from  the  final  Judgment  of  which  an  appeal  or  writ  of 
error  may  be  taken  to  the  Supreme  Court,  in  such  cases  as  may  be  provided  by  law." 

AU  law0,  ordlaancet  and  provisions  not  oonaistent  with  thia  amendmenti  were  aboUahed  upon 
ItiadoptiaD. 
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or  inferior  court  of  record  haying  concurrent  jurisdictioii  with  Circuit 
Courts  to  the  Supreme  Court,  as  in  such  cases  may  be  proyided  bj 
law.] 

§  13.  The  Circuit  Court  shall  haye  jurisdiction  oyer  all  crimixul 
cases,  which  shall  not  be  otherwise  proyided  for  by  law ;  and  exclnsire 
original  jurisdiction  in  all  ciyil  cases,  which  shall  not  be  cognizable 
before  Justices  of  the  Peace,  until  otherwise  directed  by  the  General 
Assembly.  It  shall  hold  its  terms  at  such  time  and  place,  in  ^  each 
county,  as  may  be  by  law  directed. 

§  14.  The  State  shall  be  diyided  into  conyenient  circuits,  of  which 
the  county  of  St  Louis  shall  constitute  one,  for  each  of  which,  except 
as  in  the  next  succeeding  section  specified,  a  Judge  shall  be  elected 
by  the  qualified  yoters  of  the  respective  circuits^  and  except  as  herein- 
after proyided,  shall  be  elected  for  the  term  of  six  years ;  bnt  may 
continue  in  office  until  his  successor  shall  be  elected  and  qualified ; 
and  the  Judge  of  each  circuit,  after  his  election  or  appointment,  as 
hereinafter  provided,  shall  reside  in,  and  be  a  conseryator  of  the 
peace  within  the  circuit  for  which  he  shall  be  elected  or  appointed; 
and  if  any  vacancy  shall  happen  in  the  office  of  any  circnit  Judge,  by 
death,  resignation,  removal  out  of  his  circuit,  or  by  any  other  dis- 
qualification, the  Governor  shall,  upon  being  satisfied  that  a  vacancy 
exists,  issue  a  writ  of  election  to  fill  such  vacancy:  Provided,  That 
said  vacancy  shall  happen  at  least  six  months  before  the  next  general 
election  for  said  Judge;  but  if  such  vacancy  shall  happen  within  six 
months  of  the  general  election  aforesaid,  the  Governor  shall  appoint 
a  Judge  for  such  circuit ;  but  every  election  or  appointment,  to  fill  a 
vacancy  shall  be  for  the  residue  of  the  term  only.  And  the  (General 
Assembly  shall  provide,  by  law,  for  the  election  of  said  Judges  in  their 
respective  circuits ;  and  in  case  of  a  tie,  or  contested  election  between 
the  candidates,  the  same  shall  be  determined  in  the  manner  to  be 
prescribed  by  law.  And  the  General  Assembly  shall  provide,  by  law, 
for  the  election  of  said  Judges,  in  their  respective  circuits,  to  fill  any 
vacancy  which  shall  occur  at  any  time  at  least  six  months  befon^  a 
general  election  for  said  Judges.  At  the  general  election,  in  Uie  year 
one  thousand  eight  hundred  and  sixty-eight,  and  at  the  general  elec- 
tion every  sixth  year  thereafter,  except  as  hereinafter  provided,  all  the 
circuit  Judges  shall  be  elected,  and  shall  enter  upon  their  offices  on 
the  first  Monday  of  January  next  ensuing.  No  judicial  circuit  shall 
be  altered  or  changed  at  any  session  of  the  General  Assembly  next 
preceding  the  general  election  for  said  Judges. 

§  15.  From  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-six,  the  Circuit  Court  of  the  county  of  St  Louis 
shall  be  composed  of  three  Judges,  each  of  whom  shall  try  caoses 


OONSTZTUTION  OF  Missousi^  1866,  805 

separately,  and  all,  or  a  majority  of  whom,  shall  constitute  a  court  in 
banc  to  decide  questions  of  law,  and  to  correct  errors  occurring  in 
trials ;  and,  from  and  affcer  that  day,  there  shall  not  be  in  said  county 
any  other  court  of  record  haying  civil  jurisdiction,  except  a  Probate 
Court  and  a  Oounty  Court.  The  additional  Judges  of  the  Circuit 
Gourt  of  the  county  of  St.  Louis,  authorized  by  this  section,  shall  be 
appointed  by  the  Governor,  with  the  advice  and  consent  of  the  Senate, 
and  shall  hold  their  offices  until  the  next  general  election  of  Judges 
of  Circuit  Courts,  when  the  whole  number  of  the  Judges  of  said  court 
Bhall  be  elected.  At  the  first  session  of  said  court  after  the  Judges 
thereof,  who  may  be  elected  in  the  year  one  thousand  ei^t  hundred 
and  sixty-eight,  shall  have  assumed  office,  the  said  Judges  shall,  by 
lot,  determine  the  duration  of  their  several  terms  of  office,  which  shall 
be,  respectively,  two,  four  and  six  years ;  and  shall  certify  the  result 
to  the  Secretary  of  State.  At  the  general  election  every  two  years, 
after  the  election  in  that  year,one  Judge  of  said  court  shall  be  elected, 
to  hold  office  for  the  term  of  six  years  from  the  first  Monday  of 
January  ^next  ensuing.  The  General  Assembly  shall  have  power  to 
increase  the  number  of  the  Judges  of  said  court,  from  time  to  time,  as 
the  public  interest  may  require.  Any  additional  Judges  authorized 
shall  hold  office  for  the  term  of  six  years,  and  be  elected  at  a  general 
election,  and  enter  upon  their  office  on  the  first  Monday  of  January 
next  ensuing. 

§  16.  The  provisions  contained  in  this  article,  requiring  an  election 
to  be  held  to  fill  a  vacancy  in  the  office  of  Judges  of  the  Supreme 
and  circuit  Courts,  shall  have  relation  to  vacancies  occurring  after 
the  year  one  thouisand  eight  hundred  and  sixty-eight ;  up  to  which 
time  any  such  vacancy  shall  be  filled  by  appointment  by  the  Governor. 

§  17.  If  there  be  a  vacancy  in  the  office  of  Judge  of  any  circuit,  or 
if  he  be  sick,  absent,  or  from  any  cause  unable  to  hold  any  term  of 
court  of  any  county  of  his  circuit,  such  term  of  court  may  be  held 
by  a  Judge  of  any  other  circuit;  and  at  the  request  of  the  Judge  of 
any  Circuit,  any  term  of  court  in  his  circuit  may  be  held  by  the 
Judge  of  any  other  circuit 

§  18.  No  person  shall  be  elected  or  appointed  a  Judge  of  the 
Supreme  Court,  nor  of  a  Circuit  Court,  before  he  shall  have  attained 
to  the  age  of  thirty  years,  and  have  been  a  citizen  of  the  United 
States  five  years,  and  a  qualified  voter  of  this  State  three  years. 

§  19.  Any  Judge  of  the  Supreme  Court  or  the  Circuit  Court  may 
be  removed  from  office,  on  the  address  of  two-thirds  of  each  House 
of  the  General  Assembly  to  the  Governor  for  that  purpose ;  but  each 
House  shall  state,  on  its  respective  journal,  the  cause  for  which  ir. 
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shall  wish  the  remotal  of  sach  Jndge,  and  give  him  notice  thereof, 
and  he  shall  hare  the  right  to  be  heard  in  his  defense,  in  snch  man- 
ner as  the  Oeneral  Assembly  shall  by  law  direct ;  but  no  Jndge  shaU 
he  removed  in  this  manner  for  any  canse  for  which  he  might  hare 
been  impeached. 

§  20.  The  Jndges  of  the  Supreme  Conrt,  and  the  Jndgea  of  the  Cir- 
cuit Courts,  shall,  at  stated  times,  receive  a  compensation  for  their 
services,  to  be  fixed  by  law,  which  shall  not  be  diminished  dnring  the 
period  for  which  they  were  elected. 

§  21.  The  Circuit  Court  shall  exercise  a  superintending  control  over 
all  such  inferior  tribunals  as  the  General  Assembly  may  establish,  and 
over  Justices  of  the  Peace  in  each  county  in  their  respective  cirdrita. 

§  22.  The  Supreme  Court  and  the  District  Courts  shall  appoint 
their  respective  clerks.  Clerks  of  all  other  courts  of  record  shaU  be 
elected  by  the  qualified  voters  of  the  county,  at  a  general  election, 
and  shall  hold  office  for  the  term  of  four  years  from  and  after  the  first 
Monday  of  January  next  ensuing,  and  until  their  successors  are  dalj 
elected  and  qualified.  The  first  election  of  such  clerks,  after  the  adop- 
tion of  this  Constitution,  shall  be  at  the  general  election  in  the  y^^r 
one  thousand  eight  hundred  and  sixty-six ;  any  existing  law  of  this 
State  to  the  contrary  notwithstanding. 

§  23.  Inferior  tribunals,  to  be  known  as  County  Courtar  shall  be 
established  in  each  county  for  the  transaction  of  all  county  business. 
In  such  courts,  or  in  such  other  tribunals  inferior  to  the  Circuit 
Courts,  as  the  General  Assembly  may  establish,  shall  be  rested  the 
jurisdiction  of  all  matters  appertaining  to  probate  business,  to  grant- 
ing letters  testamentary  and  of  administration,  to  settling  the  accounts 
of  executors,  administrators  and  guardians,  and  to  the  appointment 
of  guardians,  and  such  other  jurisdiction  as  may  be  conferred  by  law. 

§  24.  No  clerk  of  any  court,  established  by  this  Constitution,  or  by 
any  law  of  this  State,  shall  apply  to  his  own  use,  from  the  fees  and 
emoluments  of  his  office,  a  greater  sum  than  two  thousand  five  hun> 
dred  dollars  for  each  year  of  his  official  term,  after  paying  out  of  such 
fees  and  emoluments  such  amounts  for  deputies  and  assistants  in  his 
office  as  the  court  may  deem  necessary,  and  may  allow;  but  all  sur- 
plus of  such  fees  and  emoluments  over  that  sum,  after  paying  the 
amounts  so  allowed,  shall  be  paid  into  the  county  treasury  for  the 
use  of  the  county.  The  General  Assembly  shall  pass  such  laws  as 
may  be  necessary  to  carry  into  effect  the  provisions  of  this  section. 

§  25.  In  each  county  there  shall  be  appointed,  or  elected,  as  many 
Justices  of  the  Peace  as  the  public  good  may  be  thought  to  require. 
Their  powers  and  duties,  and  their  duration  in  office,  shall  be  regu- 
lated by  law. 
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§  26.  All  writs  and  process  shall  rnu^  and  all  prosecutions  shall  be 
oonducted  in  the  name  of  the  '^  State  of  Missouri ; ''  and  all  writs  shall 
be  tested  by  the  clerk  of  the  court  from  which  they  shall  be  issued;  and 
all  indictments  shall  conclude  '^  against  the  peace  and  dignity  of  the 
State.** 

AETICLE  VIL 

IMPEACHMENTS. 

SBcnoN  1.  The  Governor,  Lieutenant-Qoyemor,  Secretary  of  State, 
State  Auditor,  State  Treasurer,  Attorney-General,  and  all  Judges  of 
the  courts,  shall  be  liable  to  impeachment  for  any  misdemeanor  in 
office;  but  judgment  in  such  case  shall  not  extend  farther  than 
removal  from  office,  and  disqualification  to  hold  any  office  of  honor, 
trust  or  profit  under  this  State. 

§  2.  The  House  of  Representatives  shall  have  the  sole  power  of 
impeachment.  All  impeachments  shall  be  tried  by  the  Senate ;  and 
when  sitting  for  that  purpose  the  Senators  shall  be  on  oath  or  affirma- 
tion to  do  justice  according  to  law  and  evidence.  When  the  Governor 
shall  be  tried,  the  Presiding  Judge  of  the  Supreme  Court  shall  pre- 
side. No  person  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  Senators  present. 

ARTICLE  Vni. 

BAKES  AND  GOBPOBATIOKS. 

Sectiok  1.  No  corporate  body  shall  hereafter  be  created,  renewed^ 
or  extended,  with  the  privilege  of  making,  issuing  or  putting  in 
circulation  any  notes,  bills,  or  other  paper,  or  the  paper  of  any  other 
bank,  to  circulate  as  money;  and  the  General  Assembly  shall  prohibit, 
by  law,  individuals  and  corporations  from  issuing  bills,  checks,  tickets, 
promissory  notes,  or  other  paper  to  circulate  as  money. 

§  2.  No  law  shall  be  passed  reviving  or  re-enacting  any  act  hereto- 
fore passed  creating  any  private  corporation,  where  such  corporation 
shall  not  have  been  organized  and  commenced  the  transaction  of  its 
business  within  one  year  from  the  time  such  act  took  effect,  or  within 
such  other  time  as  may  have  been  prescribed  in  such  act  for  such 
organization  and  commencement  of  business. 

§  3.  The  General  Assembly  shall,  at  its  first  session  after  this  Con- 
stitution goes  into  effect,  enact  laws  enabling  any  of  the  existing 
banks  of  issue  to  reorganize  as  national  banks  under  the  act  of  Con- 
gress; and  shall  also  provide  for  the  sale  of  the  stock  owned  by  this 
State  in  the  Bank  of  the  State  of  Missouri,  upon  such  terms  and 
conditions  as  shall  be  by  law  established. 
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§  4.  Oorporations  may  be  formed  under  general  laws,  bat  Bhall  not 
be  created  by  special  acts,  except  for  municipal  purposes.  All  geneni 
laws  and  special  acts  passed  pursuant  to  this  section  may  be  altered, 
amended,  or  repealed. 

§  5.  No  municipal  corporations,  except  cities,  shall  be  created  by 
special  act;  and  no  city  shall  be  inoorpcnrated  with  less  than  five 
thousand  permanent  inhabitants,  nor  unless  the  people  thereof,  by  a 
direct  yote  upon  the  question,  shall  have  decided  in  faror  of  snch 
incorporation. 

§  6.  Dues  from  private  corporations  shall  be  secured  by  sach  means 
afl  may  be  prescribed  by  law ;  but  in  [no  case  shall  any  stockholder 
be  indiyidually  liable  in  any  amount  oyer  or  aboye  the  amount  of  the 
stock  owned  by  him  or  her.^] 

AETICLE  DL 

EDUOATIOir. 

SscTioir  1.  A  general  difftision  of  knowledge  and  intelligenoe  being 
essential  to  the  preservation  of  the  rights  and  liberties  of  the  people, 
the  General  Assembly  shall  establish  and  maintain  free  schools  for 
the  gratuitous  instruction  of  all  persons  in  this  State,  between  th^ 
ages  of  five  and  twenty-one  years. 

§  2.  Separate  schools  may  be  established  for  children  of  African 
descent  All  funds  provided  for  the  support  of  public  schools  shall 
be  appropriated  in  proportion  to  the  number  of  children,  without 
regard  to  color. 

§  3.  The  supervision  of  public  instruction  shall  be  vested  in  a 
"  Board  of  Education,**  whose  powers  and  duties  shall  be  prescribed 
by  law.  A  Superintendent  of  Public  Schools,  who  shall  be  the  Presi- 
dent of  the  Board,  shall  be  elected  by  the  qualified  voters  of  the  State. 
He  shall  possess  the  qualifications  of  a  State  Senator,  and  hold  his 
office  for  the  term  of  four  years;  and  shall  perform  such  duties,  and 
receive  such  compensation,  as  may  be  prescribed  by  law.  The  Secre- 
tary of  State  and  Attorney-General  shall  be  ex  officio  members,  and, 
with  the  Superintendent,  compose  said  Board  of  Education. 

§  4.  The  General  Assembly  shall  also  establish  and  maintain  a  State 
University,  with  departments  for  instruction  in  teaching,  in  agricnl- 
ture,  and  in  natural  science,  as  soon  as  the  public  school  fund  ^1 
permit. 

>  Changed  to  this  form  bj  the  third  mmendment,  ntlfled  in  1870,  bj  a  majorltT-  of  3M,680.  Tb« 
linkage  of  the  sectton  was  originally  as  follows : 

**Daet  from  private  corporations  shall  be  secured  by  snch  means  as  may  be  preacribed  brtav: 
bat  in  all  cases  each  stockholder  shall  be  individnally  liable,  over  and  above  ttie  stock  bv  nim  ff 
her  owned,  and  any  amoant  unpaid  thereon,  in  a  farther  sum,  at  least  eanal  in  amonnt  to  ■><> 
ftock." 
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§  5.  The  proceeds  of  all  lands  that  have  been,  or  hereafter  may  be^ 
granted  by  the  United  States  to  this  State,  and  not  otherwise  appro- 
priated by  this  State  or  the  United  States ;  also,  all  moneys,  stocks, 
bonds,  lands,  and  other  property  now  belonging  to  any  fund  for 
purposes  of  education ;  also,  the  net  proceeds  of  all  sales  of  lands  and 
other  property  and  effects  that  may  accrue  to  the  State  by  escheat,  or 
from  sales  of  estrays,  or  from  unclaimed  dividends,  or  distributive 
shares  of  the  estates  of  deceased  persons,  or  from  fines,  penalties,  and 
forfeitures ;  also,  any  proceeds  of  the  sales  of  public  lands  which  may 
have  been,  or  hereafter  may  be,  paid  over  to  this  State  (if  Congress 
will  consent  to  such  appropriation) ;  also,  all  other  grants,  gifts,  or 
devises  that  have  been,  or  hereafter  may  be,  made  to  this  State,  and 
not  otherwise  appropriated  by  the  terms  of  the  grant,  gift,  or  devise, 
shall  be  securely  invested  and  sacredly  preserved  as  a  public  school 
fund ;  the  annual  income  of  which  fund,  together  with  so  much  of 
the  ordinary  revenue  of  the  State  as  may  be  necessary,  shall  be  faith- 
fully appropriated  for  establishing  and  maintaining  the  free  schools 
and  the  university  in  this  article  provided  for,  and  for  no  other  uses 
or  purposes  whatsoever. 

§  6.  No  part  of  the  public  school  fund  shall  ever  be  invested  in  the 
stock,  or  bonds,  or  other  obligations  of  any  State,  or  of  any  county, 
city,  town  or  corporation.  The  stock  of  the  Bank  of  the  State  of 
Missouri  now  held  for  school  purposes,  and  all  other  stocks  belonging 
to  any  school  or  university  fund,  shall  be  sold,  in  such  manner  and  at 
such  time  as  the  General  Assembly  shall  prescribe;  and  the  proceeds 
thereof,  and  the  proceeds  of  the  sales  of  any  lands  or  other  property 
which  now  belong,  or  may  hereafter  belong,  to  said  school  fund,  may 
be  invested  in  the  bonds  of  the  United  States.  All  county  school 
funds  shall  be  loaned  upon  good  and  sufficient  unincumbered  real 
estate  security,  with  personal  security  in  addition  thereto. 

§  7.  No  township  or  school  district  shall  receive  any  portion  of  the 
public  school  fund,  unless  a  free  school  shall  have  been  kept  therein 
for  not  less  than  three  months  during  the  year  for  which  distribution 
thereof  is  made.  The  General  Assembly  shall  have  power  to  require, 
by  law,  that  every  child,  of  sufficient  mental  and  physical  ability,  shall 
attend  the  public  schools,  during  the  period  between  the  ages  of  five 
and  eighteen  years,  for  a  term  equivalent  to  sixteen  months,  unless 
educated  by  other  means. 

g  8.  In  case  the  public  school  fund  shall  be  insufficient  to  sustain 
a  free  school  at  least  four  months  in  every  year  in  each  school  district 
in  this  State,  the  General  Assembly  may  provide  by  law  for  the  raising 
of  such  deficiency,  by  levying  a  tax  on  all  the  taxable  property  in  each 
county,  township  or  school  district,  as  they  may  deem  proper. 
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§  9.  The  General  Attembly  shall,  as  far  as  it  can  be  done  witiiout 
infringing  npon  vested  rights,  reduce  all  lands,  moneys  and  other 
property,  used  or  held  for  school  purposes,  in  the  Tarious  counties  of 
this  State,  into  the  public  school  fund  herein  provided  for;  and  in 
making  distribution  of  the  annual  income  of  said  fund,  shall  take 
into  consideration  the  amount  of  any  county  or  city  funds,  appropri- 
ated for  common  school  purposes,  and  make  such  distribution  as  will 
equalize  the  amount  appropriated  for  common  schools  throughout  the 
State. 

[§  10.^  Neither  the  General  Assembly,  nor  any  county,  city,  town- 
ship, school  district  or  other  municipal  corporation,  shall  ever  mske 
any  appropriation,  or  pay  from  any  public  fund  whatever,  any  thiaig 
in  aid  of  any  creed,  church  or  sectarian  purpose,  or  to  help,  support  or 
sustain  any  school,  academy,  seminary,  college,  university  or  other 
institution  of  learning,  controlled  by  any  creed,  church  or  sectarian 
denomination  whatever,  nor  shall  any  grant  or  donation  of  perBonsl 
property  or  real  estate  ever  be  made  by  State,  county,  city,  town  oi 
such  public  corporation,  for  any  creed,  church  or  sectarian  puipose 
whatever.] 

ABTIOLB  X- 

MILITIA. 

Sbctiok  1.  All  able-bodied  male  inhabitants  of  this  State,  between 
the  ages  of  eighteen  and  forty-five  years,  who  are  citizens  of  the  United 
States,  or  have  declared  their  intention  to  become  citizens  of.  the 
United  States,  shall  be  liable  to  military  duty  in  the  militia  of  i^ 
State ;  and  there  shall  be  no  exemption  from  such  duty,  except  of  snch 
persons  as  the  General  Assembly  may  by  law  exempt 

§  2.  The  General  Assembly  shall  by  law  provide  for  the  organization 
of  the  militia,  and  for  the  paying  of  the  same  when  called  into  actual 
service;  but  there  shall  be  no  officer  above  the  grade  of  Brigadier-Gen- 
eral, nor  shall  there  be  more  than  two  officers  of  that  grade. 

§  3.  Each  company  and  regiment  shall  elect  its  own  company  and 
regimental  officers ;  but  if  any  company  or  regiment  shall  neglect  to 
elect  such  officers  within  the  time  prescribed  by  law,  or  by  the  order 
of  the  Governor,  they  may  be  appointed  by  the  Governor. 

AETICLE  XI. 

MISOSLLANSOUS  PBOYISIONS. 

Section  1.  The  General  Assembly  of  this  State  shall  neyer  inter- 
fere with  the  primary  disposal  of  the  soil  by  the  United  States,  dot 

1  Added  by  tho  tlztti  Amendment  ntiiled  by  the  people  Norember  8,  1810,  by  a  WM^ti  of 
116,819. 
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with  any  regulation  which  Oongress  may  find  necessary  for  securing 
the  title  in  such  soil  to  the  bona  fide  purchasers.  No  tax  shall  be 
imposed  on  lands  the  property  of  the  United  States ;  nor  shall  lands 
belonging  to  persons  residing  out  of  the  limits  of  this  State  erer  bo 
taxed  at  a  higher  rate  than  the  lands  belonging  to  personB  residing 
within  the  State. 

§  2.  The  State  shall  have  concurrent  jurisdiction  on  the  river  Mis- 
sissippi, and  every  other  river  bordering  on  the  said  State,  so  far  as  the 
said  river  shall  form  a  common  boundary  to  this  State  and  any  other 
State  which  may  be  boo&ded  thereby;  and  the  said  river  Mississippi, 
and  the  navigable  rivers  and  waters  leading  into  the  same,  whether 
bordering  on  or  within  this  State,  shall  be  common  highways,  and 
forever  free  to  the  citizens  of  this  State  and  the  United  States,  without 
any  tax,  duty,  impost  or  toll  therefor  imposed  by  the  State. 

§  3.  All  statute  laws  of  this  State  now  in  force,  not  inconsistent 
with  this  Constitution,  shall  continue  in  force  until  they  shall  expire 
by  their  own  limitation,  or  be  amended  or  repealed  by  the  General 
Assembly;  and  all  writs,  prosecutions,  actions,  and  causes  of  action, 
except  as  herein  otherwise  provided,  shall  continue ;  and  all  indict* 
ments  which  shall  have  been  found,  or  may  hereafter  be  found,  for  any 
crime  or  offense  committed  before  this  Constitution  takes  effect,  may 
be  proceeded  upon  as  if  no  change  had  taken  place,  except  as  herein* 
after  specified. 

§  i}  ISo  person  shall  be  prosecuted  in  any  civil  action  or  criminal 
proceeding,  for  or  on  account  of  any  act  by  him  done,  performed  or 
executed,  after  the  first  day  of  January,  one  thousand  eight  hundred 
and  sixty-one,  by  virtue  of  military  authority  vested  in  him  by  the 
government  of  the  United  States,  or  that  of  this  State,  to  do  such  act^ 
or  in  pursuance  of  orders  received  by  him  from  any  person  vested  with 
such  authority;  and  if  any  action  or  proceeding  shall  have  heretofore 
been,  or  shall  hereafter  be,  instituted  against  any  person  for  the  doing 
of  any  such  act,  the  defendant  m^y  plead  this  section  in  bar  thereof. 

§  5.  No  person  who  shall  hereafter  fight  a  duel,  or  assist  in  the  same 
as  a  second,  or  send,  accept,  or  knowingly  carry,  a  challenge  therefor, 
or  agree  to  go  out  of  this  State  to  fight  a  duel,  shall  hold  any  office  in 
this  State. 

§  6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  law;  and  an  accurate  account  of  the 
receipts  and  expenditures  of  the  public  money  shall  be  annually  pub- 
lished. 

§  7.  No  person  holding  an  office  of  profit  under  tlie  United  States, 
shall,  during  his  continuance  in  such  office,  hold  any  office  of  profit 
under  this  State. 

1  This  Mcilon  was,  in  tne  case  of  Dnman  t.  StUU,  declared  not  a  bill  of  attainder^  nor  aa 
Impairing  the  obligation  at  a  contiaet  8  WalL  (U.  S.)  601 
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§  8.  In  the  absence  of  any  contrary  proyision^  all  ofBcers  now  or 
hereafter  elected  or  appointed,  shall  hold  office  during  their  official 
term,  and  nntil  their  Bncceasors  shall  be  duly  elected  or  appointed, 
and  qnalified. 

§  9.  The  General  Assembly  shall  haye  power  to  rspeal  or  modify  all 
ordinances  adopted  by  any  preyions  Oonvention. 

§  10.  The  seat  of  goTemment  of  this  State  shall  remain  at  the  City 
of  Jefferson. 

§  11.  No  person  emancipated  by  the  **Ordinance  aiolishinff  slavery 
in  Missouri/*  adopted  on  the  eleventh  day  of  January,  one  thoosand 
eight  hundred  and  sixty-five,  shall,  by  any  County  Court  or  other 
authority,  be  apprenticed,  or  bound  for  any  service,  except  in  pursu- 
ance of  laws  made  specially  applicable  to  the  persons  so  emancipated. 

§  12.  The  General  Assembly  shall  provide,  by  law,  for  the  indictment 
and  trial  of  persons  charged  with  the  commission  of  any  felony,  in 
any  county  other  than  that  in  which  the  offense  was  committed,  when- 
ever, owing  to  prejudice,  or  any  other  cause,  an  impartial  grand  or 
petit  jury  cannot  be  impaneled  in  the  county  in  which  such  offense 
was  committed. 

§  13.  The  credit  of  the  State  shall  not  be  given  or  loaned  in  ud  of 
any  person,  association,  or  corporation ;  nor  shall  the  State  hereafter 
become  a  stockholder  in  any  corporation  or  association,  except  for  the 
purpose  of  securing  loans  heretofore  extended  to  certain  railroad  cor- 
porations by  the  State. 

§  14.  The  General  Assembly  shall  not  authorize  any  county,  city  or 
town  to  become  a  stockholder  in,  or  to  loan  its  credit  to,  any  company, 
association  or  corporation,  unless  two-thirds  of  the  qualified  voters  of 
such  county,  city  or  town,  at  a  regular  or  special  election  to  be  held 
therein,  shall  assent  thereto. 

§  15.  The  General  Assembly  shall  have  no  power,  for  any  purpose 
whatever,  to  release  the  lien  held  by  the  State  upon  any  railroad. 

§  16.  No  property,  real  or  personal,  shall  be  exempt  from  taxation, 
except  such  as  may  be  used  exclusively  for  public  schools,  and  such 
as  may  belong  to  the  United  States,  to  this  State,  to  counties,  or  to 
municipal  corporations  within  this  State. 

ARTICLE  XIL 

MODE  OF  AMEISTDINO  AND  BEVISIKG  THB  COKSTITUTIOK. 

Seotion  1.  This  Constitution  may  be  amended  and  revised  in  pur- 
suance of  the  provisions  of  this  article. 

§  2.  The  General  Assembly,  at  any  time,  may  propose  such  amend- 
ments to  this  Constitution  as  a  majority  of  the  members  elected  to 
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each  House  shall  deem  expedient;  and  the  vote  thereon  shall  be  taken 
by  yeas  and  nays,  and  entered  in  fall  on  the  journals.  And  the  pro- 
posed amendments  shall  be  published  with  the  laws  of  that  session, 
and  also  shall  be  published  weekly  in  two  newspapers,  if  such  there 
be,  within  each  Congressional  District  in  the  State,  for  four  months 
next  preceding  the  general  election  then  next  ensuing.  The  proposed 
amendments  shall  be  submitted  to  a  vote  of  the  people,  each  amend- 
ment separately,  at  the  next  general  election  thereafter,  in  such  man- 
ner as  the  General  Assembly  may  provide.  And  if  a  majority  of  the 
qualified  voters  of  the  State,  voting  for  and  against  any  of  said  amend- 
ments, shall  vote  for  such  amendment,  the  same  shall  be  deemed  and 
taken  to  have  been  ratified  by  the  people,  and  shall  be  valid  and  bind- 
ing, to  all  intents  and  purposes,  as  a  part  of  this  Constitution. 

§  3.  The  Oeneral  Assembly  may,  at  any  time,  authorize  by  law,  a 
vote  of  the  people  to  be  taken,  upon  the  question  whether  a  Conven- 
tion shall  be  held  for  the  purpose  of  revising  and  amending  the  Con- 
stitution of  this  State ;  and  if  at  such  election  a  majority  of  the  votes 
on  the  question  be  in  favor  of  a  Convention,  the  Governor  shall  issue 
writs  to  the  Sherifl's  of  the  different  counties,  ordering  the  election  of 
Delegates  to  such  a  Convention,  on  a  day  within  three  months  after 
that  on  which  the  said  question  shall  have  been  voted  on.  At  such 
election,  each  Senatorial  district  shall  elect  two  Delegates  for  each 
Senator  to  which  it  may  be  then  entitled  in  the  General  Assembly, 
and  every  such  Delegate  shall  have  the  qualifications  of  a  Senator. 
The  election  shall  be  conducted  in  conformity  with  the  laws  regulat- 
ing the  election  of  Senators.  The  Delegates  so  elected  shall  meet  at 
such  time  and  place  as  may  be  provided  by  law,  and  organize  them- 
selves into  a  Convention,  and  proceed  to  revise  and  amend  the  Consti- 
tution ;  and  the  Constitution,  when  so  revised  and  amended,  shall,  on 
a  day  to  be  therein  fixed,  not  less  than  sixty  nor  more  than  ninety 
days  after  that  on  which  it  shall  have  been  adopted  by  the  Conven- 
tion, be  submitted  to  a  vote  of  the  people  for  and  against  it,  at  an 
election  to  be  held  for  that  purpose  only ;  and  if  a  majority  of  all  the 
votes  given  be  in  favor  of  such  Constitution,  it  shall,  at  the  end  of 
thirty  days  after  such  election,  become  the  Constitution  of  this  State. 
The  result  of  such  election  shall  be  made  known  by  proclamation  by 
the  Governor.  The  General  Assembly  shall  have  no  power,  otherwise 
than  as  in  this  section  specified,  to  authorize  a  Convention  for  revis^ 
ing  and  amending  the  Constitution. 
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ARTICLE  Xm. 

PROTI6IOK8  FOR  PUTTING  THIS  CONSTITUTION  INTO   FOSCBL 

And  we  do  farther  ordain  as  follows : 

Section  1.  The  preceding  parts  of  this  instmment  shall  not  take 
effect  unless  this  Gonstitation  be  adopted  by  the  people  at  the  ele(v 
tion  to  be  held  as  hereinafter  directed ;  but  the  proTisions  of  this  arti- 
cle shall  be  in  force  from  the  day  of  the  adoption  of  this  Constitution 
by  the  Bepresentatiyes  of  the  people  in  this  Convention  assembled. 

§  2.  For  the  purpose  of  ascertaining  the  sense  of  the  people  in 
regard  to  the  adoption  or  rejection  of  this  Constitution,  the  same 
shall  be  submitted  to  the  qualified  yoters  of  the  State,  at  an  election 
to  be  held  on  the  sixth  day  of  June,  one  thousand  eight  hundred  and 
sixty-fire,  at  the  seyeral  election  precincts  in  the  State,  and  elsewhere, 
as  hereafter  provided.    On  that  day,  or  on  any  day  not  more  than 
fifteen  days  prior  thereto,  such  qualified  yoters  of  this  State  as  shall 
then  be  absent  from  the  places  of  their  residence,  by  reason  of  their 
being  in  the  military  service  of  the  United  States,  or  of  this  State, 
whether  they  then  be  in  or  out  of  this  State,  shall  be  entitled  to  vote 
on  the  adoption  or  rejection  of  this  Constitution.    For  that  purpose, 
a  poll  shall  be  opened  in  each  Missouri  regiment  or  company  in  snclz 
service,  at  the  quarters  of  the  commanding  officer  thereof;  and  the 
yoters  of  this  State  belonging  to  such  regiment  or  company,  and  any 
others  belonging  to  any  other  such  regiment  or  company,  and  who 
may  be  present,  may  vote  at  such  poll.    Any  one  or  two  commissioned 
oflScers  of  such  regiment  or  company,  who  may  be  present  at  the  open- 
ing of  the  polls,  shall  act  as  judge  or  judges  of  the  election ;  and  if  no 
such  officer  be  present,  then  the  voters  of  such  regiment  or  company 
present,  shall  elect  two  of  the  voters  present  to  act  as  such  judges. 
Every  such  judge  shall,  before  any  votes  are  received,  take  an  oath  or 
affirmation  that  he  will  honestly  and  faithfully  perform  the  duties  of 
judge,  and  make  proper  return  of  the  votes  given  at  such  election; 
and  such  oath  the  judges  may  administer  to  each  other.    In  any  elec- 
tion held  in  a  regiment  or  company,  the  polls  shall  be  opened  at  eight 
o'clock,  A.  X.,  and  closed  at  six  o'clock,  p.  m. 

§  3.  The  election  provided  for  in  the  next  preceding  section  shall 
be  by  ballot  Those  ballots  in  favor  of  the  Constitution  shall  have 
written  or  printed  thereon  the  words,  **New  Constitution  —  Yes;" 
those  against  the  Constitution  shall  have  written  or  printed  thereon 
the  words,  "New  Constitution  —  No." 

§  4.  The  said  election  shall  be  conducted,  and  the  returns  thereof 
made  to  the  Clerks  of  the  several  County  Courts,  and  by  them  imme- 
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diately  certified  to  the  Secretary  of  State,  as  provided  by  law  in  the 
CEiSe  of  elections  of  State  officers ;  and  where  an  election  shall  be  held 
in  a  regiment  or  company,  the  retams  thereof,  with  the  poll  books, 
shall  be  certifi^  to  the  Secretary  of  State,  and  may  be  transmitted  by 
mail^  or  by  any  messenger  to  whom  the  jndges  of  the  election  mtty 
intrust  the  same  for  that  purpose. 

§  5.  Any  qualified  voter  of  this  State,  within  the  State,  who,  on  the 
day  of  said  election,  shall  be  absent  from  the  place  of  his  residence, 
may  vote  at  any  place  of  voting,  upon  satisfying  the  judges  that  he 
ia  a  qualified  voter,  and  being  sworn  by  them  that  he  has  not  voted, 
and  will  not  vote,  at  said  election  in  any  other  election  precinct 

§  6.  At  said  election  no  person  shall  be  allowed  to  vote  who  would 
not  be  a  qualified  voter  according  to  the  terms  of  this  Constitution, 
if  the  second  article  thereof  were  then  in  force.    The  judges  of  elec- 
tion shall  administer  to  every  person  offering  to  vote,  in  lieu  of  the 
oath  now  required  to  be  taken  by  voters  under  the  ordinance  of  Jane 
10th,  1862,  the  following  oath,  to  wit:  ^'I,  A.  B.,  do  solemnly  swear 
that  I  am  well  acquainted  with  the  terms  of  the  third  section  of  the 
second  article  of  the  Constitution  of  the  State  of  Missouri,  adopted 
by  the  Convention  which  assembled  in  the  city  of  St.  Louis,  on  the 
sixth  day  of  January,  eighteen  hundred  and  sixty-five,  and  have 
carefully  considered  the  same ;  that  I  have  never,  directly  or  indi- 
rectly, done  any  of  the  acts  in  said  section  specified ;  that  I  have 
always  been  truly  and  loyally  on  the  side  of  the  United  States  against 
all  enemies  thereof,  foreign  and  domestic ;  that  I  will  bear  true  faith 
and  allegiance  to  the  United  States,  and  will  support  the  Constitution 
aud  laws  thereof  as  the  supreme  law  of  the  land,  any  law  or  ordinance 
of  any  State  to  the  contrary  notwithstanding;  that  I  will,  to  the  best 
of  my  ability,  protect  and  defend  the  Union  of  the  United  States, 
and  not  allow  the  same  to  be  broken  up  and  dissolved,  or  the  govern- 
ment thereof  to  be  destroyed  or  overthrown,  under  any  circumstances, 
if  in  my  power  to  prevent  it;  and  that  I  make  this  oath  without  any 
mental  reservation  or  evasion,  and  hold  it  to  be  binding  on  me.'' 
Should  any  such  person  decline  to  take  said  oath,  he  shall  not  be 
pennitted  to  vote  at  said  election ;  but  the  taking  thereof  shall  not 
be  deemed  conclusive  evidence  of  the  right  of  such  person  to  vote, 
bat  such  right  may  be  disputed  and  disproved.    Any  person  who  shall 
falsely  take,  or  having  taken,  shall  thereafter  willfully  violate,  the  oath 
prescribed  in  this  section,  shall,  upon  conviction  thereof  by  any  court 
of  competent  jurisdiction,  be  adjudged  guilty  of  the  crime  of  per- 
jury, and  shall  be  punished  therefor  in  accordance  with  existing  law. 
§  7.  On  the  first  day  of  July  next  ensuing  said  election,  the  Secre- 
taiy  of  State  shall,  in  presence  of  the  Oovernor,  the  Attomey-Qene- 
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raly  or  the  State  Auditor,  proceed  to  examine  and  cast  up  the  returns 
of  the  Totes  taken  at  said  election,  and  certified  to  him,  including 
those  of  persons  in  the  military  service;  and  if  it  shall  appear  that  a 
majority  of  all  the  votes  cast  at  such  election  were  in  favor  of  the 
Constitution,  the  Governor  shall  issue  his  proclamation,  stating  that 
fact,  and  this  Constitution  shall,  on  the  fourth  day  of  said  month  of 
July,  be  the  Constitution  of  the  State  of  Missouri 

§  8.  The  officer  now  known  as  the  ^^ Auditor  of  Public  Aooonnts^ 
shall  hereafter  be  styled  State  Auditor. 

§  9.  The  office  of  Register  of  Lands  shall  oontinue  until  the  Gen- 
eral Assembly  shall  abolish  the  same. 

Done  by  the  Bepresentativcs  of  the  people  of  the  State  of  Missouri, 
in  Convention  assembled,  at  the  city  of  St  Louis,  on  the  8th  day 
of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-five^  and  of  the  Independence  of  the  United  States  the 
eighty-ninth. 

ABNOLD  EREKEL,  of  St  Charles  county, 


CHABLES  D.  DRAKE,  of  St  Louis, 
Attest: 

Akos  p.  Fostbb,  Secretary. 

Thomas  Pbootob,  Assistant  Secretary. 

Wm.  B.  Adams,  MoniffOfAery  county/.  J.  H.  Hdcbwortti,  Manme  oowi^f. 

A.  J.  Barr,  lUiy  ctmniy.  W.  8.  HoUand,  JSenry  eouniy. 

A.  M.  Bedford,  MiasisHppi  county.  J.  F.  Himie,  MowUeau  county. 

D.  Bonham,  Andrew  county,  Wyllys  King,  St,  Lows  eou$Uy, 

Geo.  K.  Badd,  St,  Louis  co%mty.  Beeves  Leonard,  Howard  county, 

Harvey  Baooe,  Oboper  county  John  F.  McKeman,  dole  county. 

R.  li.  GhlldresSy  ITe&aler  county.  Archibald  McPheraon,  Pmry  county. 

John  H.  Davis,  Nodaway  county.  John  A.  Mack,  Orcene  county, 

I.  B.  Dobson,  Adaiir  county,  Ferdinand  Meyer,  St.  Louis  county. 

John  H.  ElliB,  Livingston  county.  Dorastns  Peek,  Iron  county, 

John  Esther,  Laeisde  county,  Jonathan  Tho.  Rankin,  Lade  county. 

EUia  G.  Evans,  Crawford  county.  K*  G.  Smith,  Mercer  county. 

Cliaancey  I.  FiUey,  St,  Louis  county.  Geo.  P.  Strong,  SL  Louie  oofuniy. 

J.  W.  Fletcher,  J^ereon  county.  James  T.  Satton,  Wayne  county. 

W.  Folmsbee,  Daviess  county,  John  U.  Sweavingen,  Wayne  county. 

F.  M.  Fulkerson,  ScOme  county,  Wm.  F.  Switier,  Boone  county. 

John  W.  Ghimble,  Audraxn  eovnty.  Lewis  H.  Weatherby,  Dekalb  county. 

A.  Gilbert,  Lawrence  county.  Jeremiah  Williams,  OaldweU  county. 
David  Henderson,  Dent  county,  Eugene  Williams,  Scotland  county, 

B.  A.  Holoomb,  OharUon  county, 

[Messrs.  Bedford,  Bush,  D'Oenoh,  Fletcher,  Foster,  GUstrap,  Green,  Hosmsm, 
Linton,  Meyer,  Rolwer,  Smith  of  Worth,  *and  Switsler,  voted  against  the 
adoption  of  the  Constltatlon,  and  Messrs.  Glover,  Gowden,  Davis,  of  Keir 
Madrid,  Gilbert,  of  Platte,  Grammer,  Hnghes,  MitoheU,  Morton,  NewgenI,  Nix- 
dorf,  Owens,  St.  Gem,  and  lUlenius  wereabsent,  when  the  final  vote  was  taken.] 
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AN  OEDINANOE 

VOB  THE  PAYHSXTT  OF  8TATB  AKD  &AJLROAD  IKDEBXEDKESS.^ 

Be  it  ordained  by  the  People  of  the  State  of  Mieeouri,  in  Conven- 
ttorm  aseembled,  asfoUows: 

Sectiok  1.  There  shall  be  levied  and  collected  from  the  Pacific 
Railroad,  the  North  Missouri  Bailroad,  and  the  St  Louis  and  Iron 
Monntain  BaUroad  companies,  an  annual  tax  of  ten  per  centnm  of 
their  gross  receipts  for  the  transportation  of  freight  and  passengers 
(not  including  amounts  received  from,  and  taxes  paid  to,  the  United 
States),  from  the  1st  of  October,  1866,  to  the  1st  of  October,  1868, 
and  fifteen  per  centum  thereafter;  which  tax  shall  be  assessed  and 
collected  in  the  county  of  St  Louis,  in  the  same  manner  as  other 
State  taxes  are  assessed  and  collected,  and  shall  be  appropriated  by 
the  General  Assembly  to  the  payment  of  the  principal  and  interest 
now  due,  or  hereafter  to  become  due,  upon  the  bonds  of  the  State, 
and  the  bonds  guaranteed  by  the  State,  issued  to  the  aforesaid  rail- 
road companies. 

§  2.  A  like  tax  of  fifteen  per  centum  shall  be  assessed  and  collected 
from  the  Hannibal  and  St  Joseph  Bailroad  Company,  and  from  the 
Platte  County  Bailroad  Company,  whenever  default  is  made  by  said 
companies,  or  either  of  them,  in  the  payment  of  the  interest  and 
principal  of  the  bonds  of  the  State,  on  the  bonds  guaranteed  by  the 
State,  issued  to  said  companies,  respectively;  which  tax  shall  be 
assessed  and  collected  in  such  manner  as  the  Oeneral  Assembly  may, 
by  law,  direct,  and  shall  be  applied  for  the  payment  of  principal  and 
interest  of  said  bonds,  as  the  same  may  become  due  or  payable. 

§  3.  The  tax  in  this  ordinance  specified  shall  be  collected  from  each 
company  hereinbefore  named,  only  for  the  payment  of  the  principal 
and  interest  of  the  bonds,  for  the  payment  of  which  such  company 
shall  be  liable,  and  whenever  such  bonds  and  interest  shall  have  been 
fully  paid,  no  further  tax  shall  be  collected  from  such  company ;  but 
nothing  shall  be  received  by  the  State,  in  discharge  of  any  amounts 
due  upon  said  bonds,  except  cash  or  other  bonds  or  obligations  of  this 
State. 

§  4.  Should  either  of  said  companies  refuse  or  neglect  to  pay  said 
tax,  as  herein  required,  and  the  interest  or  principd  of  any  of  said 
bonds,  or  any  part  thereof,  remain  due  and  unpaid,  the  General 
Assembly  shidl  provide  by  law,  for  the  sale  of  the  railroad  and  other 
property,  and  the  franchises  of  the  company,  that  shall  be  thus  in 
defaalt,  under  the  lien  reserved  to  the  State,  and  shall  appropriate  the 

1  This  ordlmmee  became  a  part  of  the  Conttitntloii  by  being  mtlflod  by  the  people  at  an  eleetim 
hdd  Jnne  8, 1S65.    The  you  waa  89,087ybr,  and  10,900  affoUwty  ita  adoption. 
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proceeds  of  rach  sale  to  the  payment  of  the  amonnt  dne  and  nnpud 
from  Bach  company. 

§  5.  Whenever  the  State  shall  become  the  purchaser  of  any  railrcad 
or  other  property  or  franchises,  sold  as  hereinbefore  provided  for,  the 
General  Assembly  shall  provide,  by  law,  in  what  manner  the  same  diaH 
be  sold,  for  the  payment  of  the  indebtedness  of  the  railroad  comimij 
in  default;  bat  no  railroad  or  other  property,  or  franchises,  purchased 
by  the  State,  shall  be  restored  to  any  snch  company  until  it  shall  hare 
first  paid,  in  money,  or  in  Missouri  State  bonds,  or  in  bonds  gnarantefd 
by  this  State,  all  interest  due  from  said  company ;  aocL  all  intact 
thereafter  accruing  shall  be  paid  semi-annually  in  advance ;  and  nd 
sale  or  other  disposition  of  any  of  snch  railroad  or  other  property,  o: 
the  franchises,  shall  be  made  without  reserving  a  lien  upon  all  the 
property  and  franchises  thus  sold  or  disposed  of,  for  all  sums  remain- 
ing unpaid ;  and  all  payments  therefor  shall  be  made  in  money,  or  in 
the  bonds  or  other  obligations  of  this  State. 

§  6.  The  General  Assembly  shall  provide  by  law,  for  the  paymect 
of  all  State  indebtedness  not  hereinbefore  provided  for ;  and  for  tkii 
purpose  a  tax  of  one  quarter  of  one  per  centum  on  all  real  estate,  anC 
other  property  and  effecte  subject  to  taxation,  shall  be  assessed  an^ 
collected;  and  shall  be  appropriated  for  the  payment  of  all  sgc^ 
indebtedness  that  may  be  matured ;  and  the  surplus,  if  any,  shall  be 
set  apart  as  a  sinking  fund  for  the  payment  of  the  obligations  of  the 
State,  that  may  hereafter  become  due,  and  for  no  other  purpose  what- 
ever. 

§  7.  At  the  election  to  be  held  on  the  sixth  day  of  June,  1865,  far 
the  purpose  of  ascertaining  the  sense  of  the  i>eoplc  in  regard  to  the 
adoption  or  rejection  of  the  Constitution  adopted  by  this  Conrention, 
the  question  of  adoption  or  rejection  of  this  ordinance  shall  be  sub- 
mitted to  the  voters  of  this  State,  who  shall  be  qualified  as  voten 
under  the  provisions  of  Article  XIII  of  said  Constitution,  and  shall 
take  the  oath  in  said  article  prescribed ;  and  the  vote  at  snch  election 
shall  be  taken,  and  the  returns  thereof  made,  at  the  same  time,  under 
the  same  restrictions,  and  in  the  same  manner,  as  in  said  article  is 
provided  for  the  vote  upon  the  question  of  adoption  or  rejection  of 
said  Constitution.  The  election  herein  provided  for  shall  be  by  ballot 
Those  balloU  in  favor  of  this  Ordinance  shall  have  written  or  printed 
thereon  the  words,  "Shall  the  railroads  pay  their  bonds?  Fes.** 
Those  opposed  to  this  Ordinance  shall  have  written  or  printed  thereon 
the  words,  "  Sliall  the  railroads  pay  their  bonds  t  No."  If  the 
majority  of  all  the  votes  cast  at  such  election  shall  be  in  favor  of 
this  Ordinance,  the  same  shall  be  valid,  and  have  full  force  and  efect 
as  a  part  of  the  Constitution  of  this  State,  whether  the  new  Constita- 
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tion  adopted  by  this  Conyention  be  adopted  or  rejected.  If  a  majority 
of  each  voters  shall  be  against  this  Ordinance,  it  shall  have  no  force 
or  validity  whatsoever.  The  Governor  of  this  State  shall,  by  pro- 
clamation, make  known  the  result  of  the  election  herein  provided  for. 

Adopted  in  Convention  April  10th,  A.  D.  1865. 

ARNOLD  KEEKEL,  President. 
Ahos  p.  Fosteb,  Secretary. 

The  following  Ordinances  were  also  passed  by  the  Constitntional 
Convention  of  1865 : 

An  Ordinance  abolishing  slavery  in  Missouri;  passed  January  11, 
1865,  signed  by  sixty-three  Delegates. 

An  Ordinance  to  protect  emancipated  negroes  from  apprenticeship ; 
passed  January  12, 1865. 

An  Ordinance  for  the  vacating  of  certain  civil  offices  in  the  State, 
filling  the  same  anew,  and  protecting  tlie  citizens  from  injuiy  and 
harassment ;  passed  March  17, 1865. 

An  Ordinance  for  paying  the  officers,  members  and  others,  of  the 
Missouri  Convention ;  passed  April  5, 1865. 

An  Ordinance  for  obtaining  the  votes  of  Missouri  soldiers  on  the 
Constitution;  passed  April  8, 1865. 

An  Ordinance  for  the  organization  and  government  of  the  Missouri 
militia ;  passed  April  8, 1865. 
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NEBBASKA. 

The  State  of  Nebraska  was  Indnded  in  the  Louisiana  purchase  of  April  8, 
1803,  and  formed  a  part  of  the  "District,"  and  afterward  the  "Territory,"  of 
Louisiana,  until  changed  to  " Missouri  Territory"  in  1812.  After  the  organiza- 
tion of  the  State  of  Missouri  in  1821,  the  remainder  of  that  territory  remained 
for  many  years  without  organization.  The  earliest  attempt  to  organize  this  ter- 
ritory was  made  December  17, 18i4,  when  Senator  Douglass,  of  Illinois,  intro- 
duced a  bill  to  establish  the  Territory  of  Nebraska.  It  was  referred,  and  on  the 
7th  of  January,  1845,  an  amendatory  bill  was  reported,  but  no  farther  action 
was  then  taken.  On  the  15th  of  March,  1848,  the  same  Senator  introduced,  on 
leave,  a  bill  for  the  same  purpose,  which  was  reported  without  amendment 
April  20th;  recommitted  December  28tb,  1848,  and  not  reported.  The  measure 
then  rested  until  brought  up  with  the  Kansas  question  in  1853-4. 

The  "Territory  of  Nebraska"  was  organized  May  30, 1854,  embracing  the 
region  bounded  south  by  the  line  of  40^  north  latitude,  from  the  Missouri  river 
to  the  crest  of  the  Rocky  Mountains ;  thence  along  said  crest  to  the  line  of  49** 
north  latitude ;  thence  east  along  the  national  boundary  to  Minnesota  Territory, 
and  thence  along  the  White  Earth  and  Missouri  rivers  to  the  place  of  beginning. 
It  will  be  observed  that  these  boundaries  included,  besides  the  present  State  of 
Nebraska,  the  whole  of  Montana,  the  western  part  of  Dakotah,  the  greater  part 
oC  Wyoming,  and  the  north«eastern  part  of  Ck>lorado  Territories.  The  triangular 
tract  east  of  the  Rocky  Mountains,  west  of  103^  west  longitude,  and  south  of 
42^  north  latitude,  was  formerly  a  part  of  Mexico,  and  finally  became  the  prop- 
erty of  the  United  States  by  the  treaty  of  1848. 

The  Territory  of  Colorado,  formed  February  28, 1861,  took  from  Nebraska  all 
south  of  41**  north  latitude,  and  west  of  25^  west  from  Washington. 

The  Territory  of  Dakota,  formed  on  the  2d  of  March,  1861,  took  off  all  of  Nebraska 
north  of  a  line  running  from  the  Rocky  Mountains  east,  on  the  parallel  of  43^ 
north  latitude  to  the  Keha-Paha  or  Turtle  Hill  river,  and  thence  down  the  same, 
and  the  Niobrara  or  Running  Water,  and  the  Missouri  rivers,  to  the  line  of  Iowa. 
Small  parts  of  Washington  and  Utah  Territories  west  of  the  Rocky  Mountains, 
between  41^*  and  43^  north  latitude,  and  east  of  83^  west  longitude  from  Wash- 
ington, were  annexed  to  Nebraska.  Finally,  on  the  3d  of  March,  1863,  on  the 
formation  of  Idaho  Territory,  all  west  of  27®  west  longitude  was  included  in  the 
new  Territory,  and  Nebraska  was  reduced  to  her  present  limits.  In  the  question 
of  the  formation  of  a  Territorial  government,  Nebraska  was  associated  with 
Kansas,  and  they  were  both  established  as  Territories  by  the  same  act  There 
was  however,  little  of  that  violence  and  disorder  witnessed  upon  her  soil  that 
formed  so  prominent  a  feature  in  the  early  history  of  B^ansas,  and  the  two  were 
numifestly  united  in  the  controversy  with  the  view  of  securing  the  institution 
of  slavery  in  one,  by  granting  freedom  in  the  other. 

The  question  of  forming  a  State  government  was  submitted  to  the  people  of 
the  Territory  in  March,  1860,  and  disapproved,  by  a  vote  of  1,877  to  1,087. 

In  accordance  with  a  request  of  the  Territorial  Legislature,  passed  on  the  16th 
of  January,  1864,  asking  for  the  passage  of  an  enabling  act,  and  for  allowing  the 
people  to  vote  upon  the  question  of  a  Convention,  such  an  act  was  passed  by 
Congress,  and  approved  April  19, 1864,  authorizing  the  inhabitants  to  form  a  State 
government,  uuon  condition  that  the  Constitution  formed  should  be  republican, 
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•ad  not  repugnant  to  the  Constitation  of  the  United  Statas,  and  the  priDdplasf 
the  Declaration  of  Independence ;  and  provided  ftirther,  that  it  aboold  oontu 
ftn  article  forever  irrevocable  without  the  consent  of  Congress: 

Ist  That  slavery  or  involuntary  servitude  should  be  forever  pzobibiieds 
■aid  State. 

2d.  That  i)erfect  toleration  of  religious  sentiment  shoald  be  secured,  and  m 
inhabitant  of  said  State  to  be  ever  molested  in  person  or  property  on  aocanntd 
Ills  or  her  mode  of  religious  worship. 

8d.  That  the  people  of  the  Territory  should  disclaim  all  ri^fat  to  the  uj»p|so- 
priated  public  lands  within  its  borders ;  that  the  lands  of  citizens  of  the  Uoited 
States,  not  residing  within  the  State,  should  not  be  taxed  higher  than  the  had 
belonging  to  residents,  and  tliat  the  land  or  property  of  the  United  States  abocU 
not  be  taxed. 

An  election  was  to  be  held  on  the  first  Monday  of  June,  and  the  ConventKS 
then  elected  was  to  meet  on  the  first  Monday  of  July.  The  result  of  Uieir  Iaix» 
was  to  be  submitted  to  the  people  for  their  ratification  or  rejection  on  tbesec^ 
Tuesday  of  October,  and  if  a  majority  appiovod,  the  President  was  directed  » 
make  proclamation  accordingly,  declaring  the  State  admitted  to  all  therigba 
and  privileges  of  the  original  States.. 

The  estimated  population  of  the  Territory,  at  this  time,  was  about  SOfiCfK*^ 
there  were  many  inhabitants  who  did  not  &vor  the  proposed  measure,  bdduts 
that  they  "  ought  not  to  tax  themselves  for  any  thing  which  the  general  gnren- 
ment  is  willing,  or  is  bound  to  pay." 

It  is  believed  thiit  a  Convention  was  elected  and  assembled,  cut  that  Ui? 
adjourned  in  January,  1865,  ^vithout  at  that  time  forming  or  submitting  i 
Constitution. 

While  tlie  war  continued,  the  growth  of  the  Territory  was  checked,  «od 
Indian  hostilities  tended  to  render  immigration  uninviting,  if  not  in  some  sec- 
tions hazardous.  But  upon  the  establishment  of  peace,  a  rapid  increase  of  ddio 
bors  led  to  a  desire  for  a  separate  State  government,  and  early  In  1866,  ti^e 
TerritoritU  Legislature,  without  calling  a  Convention,  undertook  the  tasls  d 
framing  a  Constitution,  which  was  completed  and  approved  by  them  Fei/rai/7 
0, 186G. 

Tlieir  labors  were  submitted  to  the  people  at  an  election  held  June  21, 1^ 
and  ratified  by  a  vote  of  8,038  to  8,838.  The  first  Legislature  under  the  Stale 
government  was  convened  July  4, 1866. 

A  bill  for  the  admission  of  Nebraslca  as  a  State,  was  passed  by  both  Houses  o< 
Congress,  July  28, 1866,  Just  before  their  adjournment,  but  was  neither  signed 
nor  rejected  by  the  President  A  bill  for  this  purpose  was  again  passed  in  M 
uary,  1867,  but  was  returned  by  the  President  on  30th  of  that  month  with  liis 
objections,  the  principal  of  which  were,  that  the  bill  embraced  conditioDB  not 
mentioned  in  the  enabling  act,  that  the  proceedings  attending  the  formation  of  tbe 
Constitution  were  different  from  those  presoriljed;  and  that  the  population  did 
not  at  that  time  Justify  the  admission  of  Nebraska  as  a  State.  The  bill  iras,  bo^' 
ever  passed,  over  the  President's  veto,  in  the  Senate,  February  8th,  by  a^^^ 
80  to  0,  and  in  the  House  the  next  day,  by  a  vote  of  120  to  44. 

The  bill  admitted  the  State  into  the  Union  upon  an  equal  footing  with  the 
original  States,  with  the  following  express  condition : 

**  {  8.  And  he  it  further  enacted,  That  this  act  shall  not  take  effect,  except  upon 
the  fundamental  condition,  that,  within  the  State  of  Nebraska,  there  sludl  lie  no 
denial  of  the  elective  franchise,  or  of  any  other  right,  to  any  person  hyreisoB 
of  race  or  color,  except  Indians  not  taxed,  and  upon  the  further  Aindameoial 
oondition  that  the  Legislature  of  said  State,  by  a  solemn  public  act^  shall  declare 
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the  assent  of  said  State  to  tho  said  fandamontal  condition,  and  shall  transmit  to 

the  President  of  tlie  United  States  an  autlientio  copy  of  said  act " 

Upon  receipt  of  this,  the  President  was  Vequired  by  proclamation  to  announce 
the  fact,  and  from  that  time,^witboat  further  proceeding  on  the  part  of  Con- 
gress, the  admission  of  the  State  into  the  Union  was  to  be  considered  as 
complete. 
^     Upon  the  19th  of  Febrnary,  1867,  the  Governor  of  Nebraska  issued  his  proo- 
annatinn  calling  the  Legislature,  to  take  action  upon  the  conditions  proposed. 

The  Legislature  convened  at  Omaha  on  the  20th  of  February,  and  after  due 
deliberation  (not  regarding  the  late  act  of  Congress,  or  the  conditions  therein 
ooiitained,  "  to  be  in  violation  of  any  right  of  the  State  of  Nebraska,  or  of  the 
people  thereof,  or  as  abridging,  or  in  any  manner  infringing  any  of  the  privileges 
enjoyed  by  tho  citizens  of  Nebraska  wliiie  in  a  Territorial  condition"),  they 
enacted,  ''Tliat  the  act  of  the  Congress  of  the  United  States,  entitled  'An  act 
for  the  admission  of  the  State  of  Nebraska  into  the  Union,'  passed  February  0, 
1867,  be  and  tiie  same  is  liereby  ratified  and  accepted,  and  it  is  hereby  declared 
that  the  provisions  of  the  third  section  of  said  act  of  Congress  shall  be  a  part  of 
the  organic  law  of  the  State  of  Nebraska.*' 

The  compliance  with  those  conditions  was  announced  by  proclamation  of  the 
President,  March  1, 1867. 

By  an  act  of  the  State  Legislature,  passed  June  14, 1887,  tho  Governor,  Secre- 
tary of  State  and  Auditor  were  appointed  Commissioners  to  select  from  the  lands 
belonging  to  the  State  in  certain  counties  a  site  for  a  permanent  State  capital,  to 
be  known  as  "  Lincoln,"  to  which,  after  the  erection  of  public  buildings,  the 
public  ofUces  were  to  be  removed.  This  site  has  been  selected  and  the  seat  of 
'  government  established  there. 

A  Couveution  for  revising  the  Constitution  of  this  State  having  been  decided 
upon,  Delegates  were  elected  May  2;  met  June  6,  and  adjourned  August  19, 1871, 
having  completed  a  Constitution,  which  was  submitted  to  the  electors  September 
10  of  that  year.  The  result  was  against  its  adoption  by  a  vote  of  7,066  to  8,627.  Five 
separate  questions  were  submitted  as  follows :  For  individual  liability  of  stock- 
holders of  banks,  7,286;  against,  8,580.— For  prohibiting  county  or  municipal  aid 
to  corporations,  0,5i9;  against,  2,850.  —For  compulsory  education  and  reformatory 
schools,  6,276;  against,  0,068. —For  the  section  relating  to  inhibition  and  license  for 
gale  of  Intoxicating  liquors,  6,071;  against,  10,160.  — For  extension  of  right  of  suf- 
frage [permitting  an  act  allowing  females  to  vote],  8,502;  against,  12,776. 
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FBEAMHLB. 
ABTICLB  L— DMtero^ioii^  iN0A<f. 

Bscnom. 

I.  All  men  natoraUjfree  and  eonal— object  of 
government. 

Slavery  prohibited. 

Freedom  of  speech,  and  of  the  press— 

prosecutions  for  libel. 
Klght  of  assembling,  and  of  petitioning. 
Right  of  trial  by  Jary— Junes  may  be  of 

loss  than  twelve  men  in  certain  cases. 
Right  of  bail — excessive  bail  —  cruel  pon- 

ishmoits. 
Rights  of  persons  accused  of  crime. 
Tnal  upon  indictments— exceptions— tsc- 

ond  trial — writ  of  hadeat  corvm. 

9.  Courts  to  be  open— right  of  Justioe. 

10.  Treason  defined —how  proved. 

II.  Exemption   from   unlawful   seixnres  and 

searches. 

11.  Attainder  — «zi>oi</a0to  laws— contracts— 

forfeiture  of  estates. 
IS.  Private  property  for  public  use. 

14.  No  distinction  to  be  made  between  proper^ 

of  dtixens  and  resident  aliens. 

15.  No  Imprisonment  for  debt— exceptions. 

1ft.  Religious  freedom— every  denomination  to 
De  protected. 

17.  Xilitary  to  be  subordinate  to  civil  power. 

18.  Writ  of  error  to  be  a  writ  of  right  —  how  to 

operate. 

10.  Adherence  to  Justice,  etc— recurrence  to 

fundamental  principles. 
10.  Other  rights  not  to  be  Impalrsd  by  this 
enumeration. 

ARTICLB  IL-^Xs^MsllML 

1.  Leglslatlvo  power,  how  vetted— style  of 

laws. 
1  Qaaliflcations  of  voters. 
1  Census  to  be  taken  in  ISTiS,  and  decennially 
'  after— apportionment  after  this,  and 
each  national  census, 
i.  Term  of  Senators  and  Representatives. 
'  B.  To  be  chosen  by  distrlcta  of  convenient  con- 
tiguous territory. 

6.  Any  white  male  citizen  entitled  to  Tote  may 

be  elected  to  L<^alature. 

7.  Powers  of  each  House — quorum — may  com- 

pel attendance  of  absent  members. 

ft.  Senate  —  number  —  House  —  number  —  In- 
crease, how  allowed  —proviso. 

9.  Oiganizatton  to  be  prescribed  by  law. 
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10.  Powers  of  each  House — expulsion  of  mem* 

hers. 

11.  Journals—  ayes  and  nays,  when  recorded. 

12.  First  session,  when  to  begin— rq^r  ses- 

sions —  special  sessions. 
18.  Members  not  eligible  to  other  offices. 

14.  Members  of  Congress,  etc.,  not  eligible. 

15.  Elections  to  fill  vacancies. 

18.  Privilege  of  members. 

17.  Freedom  of  legiplativo  debate. 

IS.  Origin  of  bUlB— msy  be  amended  or  rejected. 

19.  Passage  of  bills  —  to  embrace  out  one  sub- 

ject —  laws    not   to   be    revived    or 
amended  by  title. 
90.  Signature  of  bills  in  presence  of  House. 

21.  Pay  of  member^  —  mlloage  —  limited. 

22.  Lotteries  and  divorces  not  to  be  authorized 

by  Legislature. 

28.  Stationery  —  State  printing — members  not 

to  be  Interested  in  oonnacts. 
24.  Extra  compensation  forbidden. 
2B.  Members  and  all  officers  to  take  an  oath. 
80.  Militia  to  be  organized  and  disciplined. 
27.  Elections  by  Logislature  to  be  ^va  com- 

and  votes  to  be  recorded. 
S8.  Power  of  impeachment  by  the  House  — 

trial  by  Senate— vote  on  conviction. 

29.  Officers  liable  to  impeachment— limit  of 

Judgment — may  be  tried  by  law — other 
trials. 

80.  Of  officers- paymento  froffi  treasury  to  be 

by  law— appropriations  limited  to  two 
yesrs. 

81.  Vacancies  in  office  to  be  provided  for  by  law. 

82.  State  debt  limited— If  further  is  required 

the  people  must  approve  by  vote  — 
exceptions. 

1.  Officers  of  Executive  Department — electton. 

2.  Term  of  State  officers  —  when  to  begin. 

8.  Returns  of  election,  how  made— nighest 
vote  to  elect  —  case  of  equal  vote. 

4.  None  but  citizens  of  United  States  and 
voters  eligible. 

6.  Returns,  when  made  to  Secretary  of  State— 
how  declared. 

6.  Supreme  executive  power  vested  in  Gov- 

ernor. 

7.  He  mav  require  information  in  writing  fkom 

officers  of  Executive  Department. 

8.  To  commmicate  by  messase. 

9.  May  call  special  sessions  of  Legislature. 

10.  May  adjourn  Legislature  in  cmaln  case. 

11.  CommAnder-in-Ohlef. 

12.  Pardoning  power— suspension  of  senteneo 

in  treason  —  report  of  pardons. 

18.  Great  Seal  —  kept  by  Governor. 

14.  Granta  and  commissions,  how  sealed  and 

signed. 

15.  No  member  of  Congress,  ete.,  to  serve  as 

Governor. 
IS,  Duties,  when  to  devolve  upon  Secretary  of 
State. 

17.  Duties,  when  to  devolve  upon  President  of 

Senate  —  or  Speaker  of  House. 

18.  Salary  of  Governor — of  other  State  officers; 

19.  Governor  to  sign  bills— veto  power— may 

be  passed  by  two-thirds  vote  over  roto 
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Smtxoxi. 

10.  DatiM  of  BoeKtaty,  Auditor  tnd  Trounrer 


of  SUtcu 


JuMdtoy. 


S. 

4. 


6. 
6. 


1.  Power,  liow   retted  —  Sopreme   Cottrt  — 
qnomm  —  eloetlon  of  Jndget^  terms, 
t.  Jndlcial  Dlvtrlcu— A  court  iu  each— pro- 
viso. 
JnrisdIctJon  of  Snpreme  Conrt. 
JorimllctJon  of  other  conrts  to  he  fixed  br 
law— Jastlcoe  of  Peace  —  Jurisdiction 
Hmltod. 
Probate  Jndgea  and  others  to  be  electors. 
Halarj  of  Justices  of  Snpromo  Court 
T.  Court  foes  at  bcgiuning  of  a  suit— how 
applied—  Le^tflaturo  may  dispense  with 
these  —  may  redace  them. 
%.  Knmbcr  of  Justices  of  Snprome  Court  may 

be  Increased  after  1875. 
9.  Jnstiocs  not  to  sit  in  appeals  fhMB  their  own 

decisions. 
lOi  Style  of  procoia. 

1.  No  payments  to  be  made  fktmi  treasury  but 
by  law. 

1  Credit  of  State  not  to  be  glren  to  individuals 
or  corporations. 

t.  Ttx  for  currcut  expenses  and  defldencios  of 
State  government. 

4.  Debt  limited  — payment  to  be  provided  for. 

6.  Objects  for  which  greater  debts  may  be  in- 
curred. 

0.  State  not  to  contract  debt  for  Internal  im- 

provements —  esses  in  which  aid  may 
be  given. 

J^ifimt  Domain, 

1.  CooenrTent   jurisdiction    on   rivers  along 

bonndary — Missonrl  to  be  free  for  navi- 
gation. 

t.  Titles  of  all  property  of  Territory,  etc, 
vested  in  State. 

I.  State  tojposeess  the  ultimate  property  of  all 
lands  within  ite  jurisdiction. 


SBCTiom. 

1.  Sdiool  fund  prorldad, 
1.  Not  to  be  aiieDAied, 
price. 


or  sold  bciov  erth 


No  special  acts  to  be  pawed  giviaffcnat^ 
powers — oHporationa  to  Ds  lORn 
under  general  laws. 

Property  or  corpora  tiona  liable  to  tixuaa. 

Organlation  of  cf  tlea  and  villsges. 

Restriction  upon  their  credit. 


S. 

4. 


1.  How  made  by  a  Oonrention. 


1.  Description  of  boanJaiy. 


....  rights,  suits,  actiona,  etc^  to  cootine 
All  debts,  line^  penal  de«.  etc,  das  to  Ta^ 


1.  An 

2,  All . ^ 

ritory  to  be  duo  to  State. 

5.  Oillcers  to  contlnne  nntil  snpersed<d. 

4.  First  election  appointed  —  spedal  pnnr 

sions. 

6.  First  session  of  Legislature  appoiafM 

0.  Terms  upon  which  admiaaion  Into  the  Ilia 
is  ssked.  ^      . 

7.  To  bo  submitted  to  the  elccton-foa* 

ballou  —  polls,  how  held  -  wait  to  J 
oerUiled  to  President— otioert  to  » 
chosen  at  said  election— resolndfla 

Appendix. 

8.  Sections  from  enabling  act— twenty  sertta* 

reserved  for  pnblic  buildings. 
0.  Fifty  sections  for  a  penitentiary. 

10.  Seventy-two  sections  for  a  univerBty- 

11.  Salt  Spring  reservations  — proviao.    ^^ 
11  Five  per  cent  of  nroceeds  of  ssles  of  am 

for  support  or  common  schooii. 


PEEAMBLE. 

We,  the  i)eople  of  Nebraska,  grateful  to  Almighty  God  for  our 
finecdom,  in  order  to  obtain  its  blessings,  form  a  more  perfect  goTcm- 
mcnt,  insure' domestic  tranquility,  and  promote  the  general  wdto, 
do  establish  this  Constitution. 


AETICLE  L 

DECLAEATION  OF  RIGHTS. 

SECTI029'  1.  All  men  are  bom  equally  free  and  independeo^  ao" 
haye  certain  inherent  rights;  among  these  are  life,  liberty  and  the 
pursuit  of  happiness.  To  secure  these  rights,  governments  stq  insti- 
tuted  among  men,  denying  their  just  powers  from  the  consent  of  the 
governed. 

§  2.  There  shall  be  neither  slavery  nor  involuntary  serritndc^ 
this  State,  otherwise  than  for  the  punishment  of  crime,  whereof  H^^ 
party  shall  have  been  duly  convicted. 
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§  3.  Every  person  may  freely  speak,  write  and  pnblish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abnse  of  that  rights 
and  no  laws  shall  be  passed  to  restrain  or  abridge  the  liberty  of 
speech  or  of  the  press.  In  all  criminal  prosecutions  or  indictments 
for  libel,  the  truth  may  be  given  in  evidence;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as  libelous  be  true,  and  was  pub- 
lished with  good  motives  and  for  justifiable  ends,  the  party  shall  be 
acquitted;  and  the  jury  shall  have  the  right  to  determine  the  law 
and  the  fact 

§  4  The  right  of  the  people  peaceably  to  assemble  to  consult  for 
the  common  good,  and  to  petition  the  government,  or  any  depart- 
ment thereof,  shall  never  bo  abridged. 

§  5.  The  right  of  trial  by  juiy  shall  remain  inviolate,  but  the  Leg- 
islaturc  may  authorize  trial  by  a  jury  of  a  less  number  than  twelve 
men,  in  inferior  courts. 

§  G.  All  loersons  shall  be  bailable  by  sufficient  sureties,  except  for 
ca])ital  offenses,  where  the  proof  is  evident,  or  the  presumption  great 
Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted. 

§  7.  In  all  criminal  prosecutions,  and  in  cases  involving  the  life  or 
liberty  of  an  individual,  the  accused  shall  have  the  right  to  a  speedy 
and  public  trial  by  an  impartial  jury ;  to  be  informed  of  the  accusa- 
tion against  him ;  to  have  a  copy  of  the  same  when  demanded ;  to  be 
confronted  with  the  witnesses  against  him ;  to  have  compulsory  pro- 
cess for  his  witnesses,  and  to  have  the  assistance  of  counsel. 

§  8.  No  person  shall  be  held  to  answer  for  a  criminal  offense  unless 
on  the  presentment  or  indictment  of  a  grand  jury,  except  in  cases  of 
impeachment,  or  in  cases  cognizable  by  Justices  of  the  Peace,  or  aris- 
ing in  the  army  or  navy,  or  in  the  militia,  when  in  actual  service  in 
time  of  war  or  public  danger;  and  no  person  for  the  same  offense 
shall  be  put  twice  in  jeopardy  of  punishment,  nor  shall  be  compelled 
in  any  criminal  case  to  be  a  witness  against  himself.  All  persons 
shall,  before  conviction,  be  bailable  by  sufficient  sureties,  except  for 
capital  offenses,  when  the  proof  is  evident  or  the  presumption  great ; 
and  the  privilege  of  the  writ  of  Jiabeas  corpus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may 
require. 

§  9.  All  courts  shall  be  ojyen,  and  every  person,  for  an  injury  done 
him  in  his  land,  goods,  person,  or  reputation,  shall  have  remedy  by 
due  course  of  law,  and  justice  administered  without  denial  or  delay. 

§  10.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  the  same,  or  in  adliering  to  its  enemies^  giving  them  aid  and 
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comfort.  No  person  shall  be  conyicted  of  treason  unless  on  the  tee- 
timony  of  two  witnesses  to  the  same  orert  act^  or  on  conieBaon  is 
open  court. 

§  11.  The  right  of  the  people  to  be  secure  in  their  persons,  houses 
papers,  and  effects,  against  unreasonable  searches  and  seiznrea  sbH 
not  be  violated ;  and  no  warrant  shall  issue  but  npon  probable  cause, 
supported  bj  oath  or  aflBnnation,  and  particularly  describing  the  place 
to  be  searched,  and  the  person  or  things  to  be  seized. 

g  12.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  imptirmg 
the  obligation  of  contracts  shall  ever  be  passed ;  and  no  conrictico 
shall  work  corruption  of  blood  or  forfeiture  of  estate. 

§  13.  The  property  of  no  person  shall  be  taken  for  public  use  vitb- 
out  just  compensation  therefor. 

§  14.  No  distinction  shall  erer  be  made  by  law  between  reside&t 
aliens  and  citizens  in  reference  to  the  possession,  enjoyment  or  desce&t 
of  property. 

§  15.  No  person  shall  be  imprisoned  for  debt  in  any  ciyil  action  o& 
mesne  or  final  process,  unless  in  cases  of  fraud. 

g  16.  All  men  have  a  natural  and  indefeasible  right  to  vorship 
Almighty  Ood  according  to  the  dictates  of  their  own  conscience,  -^o 
person  shall  be  compelled  to  attend,  erect,  or  support  any  plac^  ^ 
worship,  or  maintain  any  form  of  worship  against  his  consent  ad 
no  preference  shall  be  given  by  law  to  any  religious  society,  nor  BhaH 
any  interference  with  the  rights  of  conscience  be  permitted.  Iio 
religious  test  shall  be  required  as  a  qualification  for  office,  nor  shall 
any  person  be  incompetent  to  be  a  witness  on  account  of  his  religiooi 
belief;  but  nothing  herein  shall  be  construed  to  dispense  with  oatb 
or  affirmations.  Beligion,  morality,  and  knowledge^  howeyer,  being 
essential  to  good  government,  it  shall  be  the  duty  of  the  Legidatnie 
to  pass  suitable  laws  to  protect  every  religious  denomination  in  the 
peaceable  enjoyment  of  its  own  mode  of  public  worship  and  to  encoiu^ 
age  schools  and  the  means  of  instruction. 

g  17.  The  military  shall  be  in  strict  subordination  to  the  civil  pover. 

g  18.  The  writ  of  error  shall  be  a  writ  of  right  in  all  capital  ca3», 
and  shall  operate  as  a  supersedeas  to  stay  the  execution  of  the  sen- 
tence of  death  until  the  further  order  of  tiie  Supreme  Court  in  tto 
premises. 

g  19.  The  blessings  of  a  free  government  can  only  be  maintain^ 
by  a  firm  adherence  to  justice,  moderation,  temperance,  frugality;  ana 
virtue,  and  by  frequent  recurrence  to  fun.damental  principles. 

§  20.  This  enumeration  of  rights  shall  not  be  construed  to  iiP/*^ 
or  deny  others  retained  by  the  people,  and  all  powers  not  herein  dele- 
gated remain  with  the  people. 
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AETIOLE  IL 

LEGISLATIVE. 

SEcnoisr  1.  The  Legislatiye  authority  of  this  State  shall  be  vested 
in  a  General  Assembly  which  shall  consist  of  a  Senate  and  House  of 
Beprosentatives,  and  the  style  of  etery  law  shall  be 

**Be  it  enacted  by  tlie  Legislature  of  the  State  of  Nebraska^* 
§  2.  Every  male  person  of  the  age  of  twenty-one  years,  or  upward^ 
belonging  to  either  of  the  following  classes^  who  shall  have  resided  in 
the  State,  county,  precinct  and  ward,  for  the  time  provided  by  law, 
shall  be  an  elector : 

First  White  citizens  of  the  United  States. 

Secofid.  White  persons  of  foreign  birth  who  shall  have  declared  their 
intention  to  become  citizens  conformable  to  the  laws  of  the  United 
States  on  the  subject  of  naturalization. 

§  3.  The  Legislature  shall  provide  by  law  for  an  enumeration  of  the 
inhabitants  of  the  State  in  the  year  one  thousand  eight  hundred  and 
seventy-five,  and  at  the  end  of  every  ten  years  thereafter;  and  at  their 
first  session  after  such  enumeration,  and  also  after  each  enumeration 
made  by  the  authority  of  the  United  States,  the  Legislature  shall 
apportion  and  district  anew  the  members  of  the  Senate  and  House  of 
Bepresentatives,  according  to  the  number  of  inhabitants,  excluding 
Indians  not  taxed,  and  soldiers  and  officers  of  the  United  States  army 
and  navy. 

§  4.  Senators  and  Eepresentatives  shall  be  elected  biennially,  by  the 
electors  in  the  resx>ective  counties  or  districts,  on  the  second  Tuesday 
of  October.  Their  term  of  office  shall  commence  on  the  first  day  of 
January  next  thereafter,  and  continue  two  years,  except  the  Senators 
and  Bepresentatives  to  the  first  Legislature  under  this  Constitutioi^, 
whose  election  and  term  of  office  sliall  be  as  hereinafter  provided. 

§  5.  The  Senators  and  Representatives  shall  be  chosen  by  districts 
of  convenient  contiguous  territory,  as  compact  as  may  be,  to  be 
defined  by  law,  except  as  to  the  first  election  which  is  hereinafter 
provided  for. 

§  6.  Every  white  male  citizen,  who  shall  be  a  qualified  elector  in 
the  district  which  he  may  be  chosen  to  represent,  shall  be  eligible  to 
a  seat  in  the  Legislature. 

§  7.  Each  House  shall  be  the  judge  of  the  election  and  qualifica- 
tions of  its  own  members,  and  a  majority  of  each  shall  constitute  a 
quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  day 
to  day,  and  may  compel  the  attendance  of  absent  members  in  such 
manner  and  under  such  penalties  as  each  House  may  provide. 
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§  8.  The  Senate  shall  consist  of  thirteen  members^  and  the  Hois 
of  Bepresentatiyes  shall  consist  of  thirty-nine  memberBy  and  sh&U  nr. 
be  increased  for  the  term  of  ten  years  after  the  adoption  of  this  Con- 
stitution: Provided,  That  after  the  expiration  of  said  ten  jeais.tht 
Legislature  shall  have  power  to  incxease  the  number  of  Senston  ssI 
RepresentatiyeSy  so  as  to  correspond  inth  the  increase  of  thepopnhdc: 
of  the  State :  Provided,  Such  number  shall  at  no  time  be  more  tns: 
twenty-fiye  in  the  Senate  and  seyenty-fiye  in  the  Honae  of  Bepresen:- 
atiye& 

§  9.  The  mode  of  oiganizing  the  House  of  Bepresentatiyes  at  tlr 
commencement  of  each  regular  session  shall  be  prescribed  bylaw. 

§  10.  Each  House  shall  choose  its  own  officers,  may  determine  i:; 
own  rule  of  proceedings,  punish  its  members  for  disorderly  condnc; 
and  with  the  concurrence  of  two-thirds  expel  a  member,  but  not  ih 
second  time  for  the  same  cause ;  and  shall  haye  all  other  poyen 
necessary  to  proyide  for  its  safety  and  the  undisturbed  transactioii  d 
its  business. 

§  11.  Each  House  shall  keep  a  correct  journal  of  its  proceedmp 
which  shall  be  published.  At  the  desire  of  any  three  members  in  tl^ 
Senate,  or  any  fiye  members  in  the  House,  the  ayes  and  nays  sball  k 
entered  upon  the  journal,  and  on  the  passage  of  cyery  bill,  in  eitha 
House,  the  yote  shall  be  taken  by  yeas  and  nays,  and  entered  apes 
the  journal,  and  no  law  shall  be  passed  in  cither  Honse  without  tB€ 
ooncurrence  of  a  majority  of  all  the  members  elected  thereto. 

§  12.  The  first  session  of  the  Legislature  under  this  ConstitutioQ 
shall  be  held  on  tlie  fourth  day  of  July,  one  thousand  eight  hundnJ 
and  sixty- six;  and  all  regular  sessions  thereafter  shall  commence  on 
the  first  Thursday  after  the  first  Monday  in  January,  biennially.  B^» 
the  Legislature  may  on  extraordinary  occasions  be  conyened  by  pro- 
clamation of  the  Goyernor,  and  when  so  conyened  shall  transact  no 
business,  except  such  as  relates  to  the  objects  for  which  they  \fere  so 
conyened,  to  be  stated  in  the  proclamation  of  the  Ooycmor. 

§  13.  No  member  of  the  Legislature  shall,  during  tlie  term  fe 
which  he  was  elected,  bo  appointed  or  elected  to  any  civil  office  m 
the  State  which  shall  haye  been  created,  or  the  emolnments  of 
which  shall  hayo  been  increased,  during  the  term  for  which  he  tras 
elected. 

§  14.  No  person  being  a  member  of  Congress,  or  holding  any  milita^ 
or  ciyil  oflSce  under  the  United  States,  shall  be  eligible  to  a  seat  mf^ 
Legislature ;  and  if  any  person  shall,  after  his  election  as  a  member  of 
the  Legislature,  be  elected  to  Congress,  or  be  appointed  to  an/  oSc^f 
civil  or  military,  under  the  Qoyernment  of  the  United  States,  flW 
acceptance  thereof  shall  vacate  his  seat 
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g  15.  The  Governor  shall  issne  writs  of  election  to  fill  such  yacancies 
as  may  occur  in  either  Honse  of  the  Legislature. 

§  16.  Members  of  the  Legislature  shall  in  all  cases,  except  treason^ 
felony,  or  breach  of  the  peace,  be  piivileged  from  arrest,  nor  shall  they 
be  snbject  to  any  civil  process,  during  the  session  of  the  Legislature, 
nor  for  fifteen  days  next  before  the  commencement,  and  after  the 
termination  of  each  session. 

§  17.  No  member  of  the  Legislature  shall  be  liable  in  any  civil 
action  or  criminal  prosecution  whatever,  for  words  spoken  in 
debate. 

§  18.  Bills  may  originate  in  cither  House ;  but  may  be  altered, 
amended,  or  rejected  in  the  other. 

§  19.  Every  bill  shall  be  fully  and  distinctly  read  on  three  different 
days,  unless,  in  case  of  urgency,  three-fourths  of  the  House  in  which 
it  shall  be  pending,  shall  dispense  with  this  rule.  No  bill  shall  con- 
tain more  than  one  subject,  which  shall  be  clearly  expressed  in  its 
title ;  and  no  law  shall  bo  revived  or  amended,  unless  the  new  act 
contain  the  entire  act  revived,  and  the  sections  amended;  and  the 
section  or  sections  so  amended  shall  be  repealled. 

§  20.  The  presiding  ofiicer  of  each  House  shall  sign  publicly,  in 
the  presence  of  the  House  over  which  ho  presides,  while  the  same  is 
in  session  and  capable  of  transacting  business,  all  bills  and  joint 
resolutions  passed  by  the  Legislature. 

§  21.  Each  member  of  the  Legislature  shall  receive  for  his  services 
three  dollars  for  each  day's  attendance  during  the  session,  and  ten 
cents  for  every  mile  he  shall  travel  in  going  to  and  returning  from 
the  place  of  the  meeting  of  the  Legislature,  on  the  most  usual  route. 

Provided,  however,  That  they  shall  not  receive  pay  for  more  than 
forty  days  at  any  one  session. 

§  22.  The  Legislature  shall  never  authorize  any  lottery  or  grant  any 
divorce. 

§  23.  The  Legislature  shall  provide  by  law  that  all  stationery 
required  for  the  use  of  the  State,  and  all  printing  authorized  and  re- 
quired by  them  to  be  done  for  their  use,  or  for  the  State,  shall  be  let 
by  contract  to  the  lowest  bidder;  but  the  Legislature  may  establish  a 
maximum  price.  No  member  of  the  Legislature,  or  other  State  ofiicer, 
shall  be  interested,  cither  directly  or  indirectly,  in  any  such  contract 
§  24.  The  Legislature  shall  never  grant  any  extra  compensation  to 
any  public  ofiicer,  agent,  servant  or  contractor,  after  the  services  shall 
have  been  rendered  or  the  contract  entered  into.  Nor  shall  the  com- 
pensation of  any  public  oj£cer  bo  increased  or  diminished  during  his 
term  of  office. 
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§  26.  Members  of  the  Legidature,  and  all  officers,  execntiye  and 
judicial,  except  such  inferior  officers  as  may  be  by  law  exempted,  shall, 
before  they  enter  upon  the  duties  of  their  respectiye  offices,  take  and 
subscribe  an  oath  or  affirmation  to  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State  of  Nebraska,  and 
faithfully  to  discharge  the  duties  of  their  respectiye  offices  to  the  best 
of  their  ability. 

§  26.  The  Legislature  shall  determine  what  persons  shall  constitute 
the  militia  of  the  State,  and  may  proyide  for  organizing  and  disci- 
plining the  same,  in  such  manner  as  shall  be  prescribed  by  law. 

§  27.  In  all  elections  by  the  Legislature,  the  members  thereof  shall 
yote  viva  voce^  and  their  yotes  shall  be  entered  on  the  journaL 

§  28.  The  House  of  Bepresentatiyes  shall  haye  the  sole  power  of 
impeachment;  but  a  majority  of  the  members  elected  must  concur 
therein.  Impeachments  shall  be  tried  by  the  Senate ;  and  the  Sena- 
tors, when  sitting  for  that  purpose,  shall  be  upon  oath  or  affirmation 
to  do  justice  according  to  law  and  eyidence.  No  person  shall  be  oon- 
yicted  without  the  concurrence  of  two-thirds  of  the  Senators. 

§  29.  The  Goyemor,  Secretary  of  State,  Auditor,  Treasurer  and 
Judges  of  the  Supreme  and  District  Courts,  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office;  but  judgment  in  such  cases  shsll 
extend  only  to  remoyal  from  office,  and  disqualification  to  hold  anj 
office  of  honor,  trust  or  profit  under  this  State ;  but  the  party  con- 
yicted  or  acquitted  shall  neyertheless  be  liable  to  indictment,  trial  and 
punishment,  according  to  law.  All  other  ciyil  officers  shall  be  tried 
for  misdemeanors  in  office,  in  such  manner  as  the  Legislature  may 
proyide. 

§  30.  No  money  shall  be  drawn  firom  the  treasury,  except  in  pursa- 
ance  of  a  specific  appropriation  made  by  law;  and  no  appropriation 
shall  be  made  for  a  longer  period  than  two  years. 

§  31.  The  Legislature  may  declare  the  cases  in  which  any  office  shall 
be  deemed  yacant,  and  also  the  manner  of  filling  the  yacancy  vfheK 
no  proyision  is  made  for  that  purpose  in  this  Constitution. 

g  32.  The  Legislature  shall  not  authorize  the  bon*owing  of  money 
or  the  issuance  of  State  bonds  for  any  sum  exceeding  in  the  aggregate 
fifty  thousand  dollars,  without  submitting  a  proposition  therefor  to  a 
yote  of  the  people  for  their  approyal  or  rejection,  except  in  case  of 
war,  to  repel  inyasion  or  suppress  insurrection. 

EXECITTIVB. 

Section  1.  The  Execntiye  Department  shall  consist  of  a  Goyemor, 
Secretary  of  State,  Auditor  and  Treasurer,  who  shall  be  chosen  by  the 


Constitution  of  Nebraska^  1867.  888 

electors  of  the  State  on  the  second  Tuesday  of  October  and  at  the 
places  of  Toting  for  members  of  the  Legislature. 

§  2.  The  Ooyemor,  Secretary  of  State  and  Treasurer  shall  hold  their 
offices  for  two  years,  and  the  Auditor  for  four  years.  Their  terms  of 
office  shall  commence  on  the  second  Monday  of  January  next  after 
their  election,  and  continue  until  their  successors  are  elected  and 
qualified. 

§  3.  The  returns  of  every  election  for  the  officers  named  in  the  fore- 
going section,  shall  be  sealed  up  and  transmitted  to  the  seat  of  gov- 
ernment by  the  retumuig  officers,  directed  to  the  President  of  the 
Senate,  who,  during  the  first  week  of  the  session,  shall  open  and  pub- 
lish them,  and  declare  the  result,  in  the  presence  of  a  majority  of  the 
members  of  each  House  of  the  Legislature. 

The  person  having  the  highest  number  of  votes  shall  be  declared 
duly  elected;  but  if  any  two  or  more  shall  be  the  highest  and  equal 
in  votes  for  the  same  office,  one  of  them  shall  be  chosen  by  the  joint 
vote  of  both  Houses. 

§  4.  No  person  except  a  citizen  of  tHe  United  States  and  a  qualified 
elector  of  the  State  shall  be  eligible  to  any  office  provided  for  by  this 
Constitution. 

§  5.  Should  there  be  no  session  of  the  Legislature  in  January  next 
after  an  election  for  any  of  the  officers  aforesaid,  the  returns  of  such 
election  shall  be  made  to  the  Secretary  of  State,  and  opened,  and  the 
result  declared  by  the  Governor,  in  such  manner  as  may  be  provided 
by  law. 

§  6.  The  Supreme  Executive  power  of  this  State  shall  be  vested  in 
the  Governor. 

§  7.  He  may  require  information,  in  writing,  from  the  officers  in 
the  Executive  Department,  upon  any  subject  relating  to  the  duties 
of  their  respective  offices ;  and  shall  see  that  the  laws  are  faithfully 
executed. 

g  8.  He  shall  communicate  at  every  session,  by  message  to  the  Legis- 
lature, the  condition  of  the  State,  and  recommend  such  measures  as 
he  shall  deem  expedient. 

§  9.  He  may,  on  extraordinary  occasions,  convene  the  Legislature 
by  proclamation,  and  shall  state  to  both  Houses,  when  assembled,  the 
purpose  for  which  they  have  been  convened. 

§  10.  In  case  of  disagreement  between  the  two  Houses  in  respect  to 
the  time  of  adjournment,  he  shall  have  power  to  adjourn  the  Legisla- 
ture to  such  time  as  he  may  think  proper,  but  not  beyond  the  regular 
meetings  thereof. 
§  11.  He  shall  be  Commander-in-Chief  of  the  military  and  naval 
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forces  of  the  State,  except  when  they  shall  be  called  into  the  senb 
of  the  United  States. 

§  12.  He  shall  hare  power,  after  conyiction,  to  grant  rByiiefcs,  oqc- 
mutations  and  pardons,  for  all  crimes  and  offenses  except  treaBon  il: 
cases  of  impeachment,  npon  sach  conditions  as  he  may  think  proper 
subject,  howeyer,  to  such  regulations  as  to  the  manner  of  v^j^ 
for  pardon  as  may  be  prescribed  by  law. 

Upon  oonyiction  for  treason  he  may  suspend  tiie  execntioii  of  '^ 
sentence,  and  report  the  case  to  the  Legislature  at  its  next  m^tfii^. 
when  the  Legislature  shaU  either  pardon,  commnte  the  sente&et 
direct  its  execution,  or  grant  a  further  reprieve. 

He  shall  communicate  to  the  Legislature  at  ereiy  regular  sessioL 
each  case  of  reprieve,  commutation,  or  pardon  granted ;  stsdng  g» 
name  and  crime  of  the  convict,  the  sentence,  its  date,  and  the  dsieof 
the  commutation,  pardon,  or  reprieve,  with  his  reasons  therefor. 

§  13.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  .b 
Gh)vemor,  and  used  by  him  officially,  and  shall  be  called  ''the  Gicfi 
Seal  of  the  State  of  Nebraska.''' 

§  14.  All  grants  and  commissions  shall  be  issued  in  the  name,  ud 
by  the  authority  of  the  State  of  Nebraska,  sealed  with  the  Giest  Seal 
signed  by  the  Oovemor,  and  countersigned  by  the  Secretary  of  Stat^. 

§  15.  No  member  of  Congress,  or  other  person  holding  office  on^er 
the  authority  of  this  State,  or  of  the  United  States,  shall  execute  the 
office  of  Oovemor,  except  as  herein  provided. 

§  16.  In  case  of  the  impeachment  of  the  (Governor,  his  removal  frosi 
office,  death,  resignation,  or  absence  firom  the  State,  the  powers  a£^ 
duties  of  the  office  shall  devolve  upon  the  Secretary  of  State,  until 
such  disability  shall  cease,  or  the  vacancy  be  filled. 

§  17.  If,  during  the  vacancy  of  the  office  of  (Governor,  the  Sea:ettty 
of  State  shall  be  impeached,  displaced,  resign,  die,  or  be  absent  fn^ 
the  State,  the  powers  and  duties  of  the  office  of  Oovemor  shall  deyolxe 
upon  the  President  of  the  Senate;  and  should  a  vacancy  occur bj 
impeachment,  death,  resignation,  or  absence  fh>m  the  State  of  the 
President  of  the  Senate,  the  Speaker  of  the  House  of  Bepreseiit»tire9 
shall  act  as  Oovemor  till  the  vacancy  be  filled. 

§  18.  The  Oovemor  shall  receive  during  his  continuance  in  of&(» 
an  annual  compensation  of  one  thousand  dollars ;  the  Secretary  of 
State,  six  hundred  dollars ;  the  State  Treasurer,  four  hundred  dollars* 
and  the  State  Auditor,  eight  hundred  dollars. 

§  19.  Every  bill  which  shall  have  passed  the  Legislature  shall,  beftre 
it  becomes  a  law,  be  presented  to  the  Oovemor.  If  he  approte,  be 
shall  sign  it ;  but  if  not,  he  shall  return  it,  with  his  objections,  to 
that  House  in  which  it  shall  have  originated,  who  shall  enter  the 
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objeotionB  at  large  npon  the  journal^  and  proceed  to  reconsider  it    I^ 
after  such  reconsideration^  two-thirds  of  the  members  present  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  House,  by  which  it  shall  likewise  be  reconsidered,  and  if 
approyed  by  two-thirds  of  the  members  present,  it  shall  become  a  law. 
But  in  all  such  cases  the  Totes  of  both  Houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  members  voting  for  or  against 
the  bill  shall  be  entered  on  the  journal  of  each  House  respectiyely. 
If  any  bill  shall  not  be  returned  by  the  Goyemor  within  three  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  unless  the  Legislature  shall,  by  their  adjourn- 
ment prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

§  20.  The  Secretary,  Auditor,  and  Treasurer  of  State,  shall  severally 
perform  such  duties  as  shall  be  prescribed  by  law. 

JUDIOIAEY. 

Sbotiok  1.  The  Judicial  power  of  the  State  shall  be  vested  in  a 
Supreme  Gourt,  District  Courts,  Probate  Courts,  Justices  of  the 
Peace,  and  such  inferior  courts  as  the  Legislature  may  from  time  to 
time  establish. 

The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  two 
Associate  Justices,  any  two  of  whom  shall  constitute  a  quorum,  and 
shall  hold  a  term  of  the  Supreme  Court  at  the  seat  of  government  of 
the  State,  annually.  Said  Supreme  Judges  shall  be  elected  by  the 
qualified  electors  of  the  State,  at  such  time  and  in  such  manner  as 
may  be  provided  by  law.  Said  Justices  of  the  Supreme  Court  shall 
hold  their  o£Sce  for  the  term  of  six  years  from  the  time  of  their 
election,  and  until  their  successors  shall  have  been  elected  and 
qualified. 

§  2.  The  State  shall  be  divided  into  three  Judicial  Districts,  and 
the  District  Courts  shall  be  held  at  such  times  and  places  as  may  be 
provided  by  law,  and  the  Legislature  shall  by  law  assign  the  Justices 
to  hold  District  Courts  in  the  several  districts :  Provided,  That  until 
the  Legislature  shall  have  provided  by  law,  the  Governor  shall  have 
authority  to  make  such  assignment 

§  3.  The  Supreme  Court  shall  have  appellate  jurisdiction  only, 
except  in  cases  relating  to  revenue,  mandamus,  quo  warranto,  Jiabeas 
corpus,  and  such  cases  of  impeachment  as  may  be  required  to  be  tried 
before  it ;  and  both  the  Supreme  and  District  Courts  shall  have  both 
chancery  and  common  law  jurisdiction. 

§  4  The  jurisdiction  of  the  several  courts  herein  provided  for,  both 
appellate  and  original,  shall  be  as  fixed  by  law.:  Provided,  That  Pro* 
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bate  CourtSy  Justices  of  the  Peace,  or  any  inferior  court  that  maj  be 
established  by  the  Legislature,  shall  not  haye  jnrisdictioii  in  asj 
matter  wherein  the  title  or  boundaries  of  land  may  be  in  dispute. 
Nor  shall  either  of  the  courts  mentioned  in  this  proTiao  hare  pows 
to  order  or  decree  the  sale  or  partition  of  real  estate :  And  JVavided. 
further y  That  Justices  of  the  Peace,  and  such  inferior  oourtB  as  maj 
be  established  by  the  Legislature,  shall  not  hare  jurisdiction  when  \^. 
debt  or  sum  claimed  shall  exceed  one  hundred  dollars,  and  ilie  juris- 
diction of  the  District  and  Probate  Courts,  and  Justices  of  tiie  Peac?. 
shall  be  uniform  throughout  the  State. 

.  §  6.  Probate  Judges,  Justices  of  the  Peace,  and  persons  holdisg 
inferior  courts,  herein  authorized  to  be  established  by  the  L^eiatore, 
shall  be  elected  by  the  electors  of  the  several  districts  for  which  tbej 
may  be  elected  in  the  manner  and  time  fixed  by  law. 

§  6.  The  salary  of  the  Justices  of  the  Supreme  Court  shall  be  two 
thousand  dollars  each  per  annum,  and  no  more ;  and  all  other  Judici^ 
officers  shall  be  paid  for  their  services  in  fees  to  be  prescribed  by  Isv. 

§  7.  The  Legislature  shall  by  law  provide  that  on  the  entry  or  ixmr 
menoement  of  any  suit  in  the  District  Court,  the  party  so  commeneii^ 
or  entering  such  suit,  shall,  before  the  same  is  so  commenced  or 
entered,  pay  to  the  Clerk  of  said  District  Court  the  snm  of  fire 
dollars;  and  in  like  manner  on  the  entiy  or  commencement  of  sbt 
suit  in  the  Supreme  Court,  shall  pay  the  sum  of  ten  dollars  to  tlie 
Clerk  thereof,  which  money  so  paid,  shall  be  for  the  use  of  the  State, 
and  shall  be  paid  by  said  Clerks  to  the  proper  offices  designated  br 
law,  as  by  law  may  be  required ;  which  money  so  received  shall  be 
held  and  esteemed  as  a  Judiciary  fund,  and  to  be  applied  in  paym^t 
of  the  salaries  of  the  Justices  of  the  Supreme  Court.  Which  amounts 
so  paid  shall  be  taxed  as  costs  against  the  unsuooessful  party,  and 
collected  as  other  costs:  Providedy  The  Legislature  may  provide,  bj 
law,  for  dispensing  with  the  payment  of  said  sums  of  money  in  cases 
where  the  party  so  commencing  or  entering  suit  shall  be  really  unaUe 
to  pay  the  same,  and  the  amount  shall  in  all  cases  be  taxed  and  col- 
lected as  other  costs :  Provided,  also.  That  the  Legislature  shall  hare 
power  whenever  the  amount  so  received  shall  exceed  the  salaries  of 
the  Judges  of  the  Supreme  Court,  to  reduce  the  amount  to  be  paid  so 
that  the  gross  amount  will  not  exceed  such  salaries. 

§  8.  The  Legislature  may,  after  the  year  one  thousand  eight 
hundred  and  seventy-five,  increase  the  number  of  Justices  of  the 
Supreme  Court,  and  the  Judicial  Districts  of  the  State. 

§  9.  In  all  cases  heard  before  the  Supreme  Court,  as  an  appellate 
court,  the  Justice  who  may  have  tried  such  cause  in  the  court  belov, 
shall  not  participate  in  the  decision  thereof  until  the  other  tiro 
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Justices,  if  present,  shall  hare  failed  to  agree  in  the  decision  of  such 
oaufie. 

§  10.  All  process,  writs,  and  other  proceedings,  shall  nin  in  the 
name  ot^^Ths  People  of  the  State  of  Nebraska? 

FINANCE. 

Sbotion  1.  No  money  shall  be  paid  out  of  the  treasury,  except  in 
pursuance  of  an  appropriation  by  law. 

§  2.  The  credit  of  the  State  diall  never  be  giyen  or  loaned  in  aid 
of  any  individnal,  association  or  corporation. 

§  3.  The  Legislature  shall  provide  for  an  annual  tax  sufficient  to 
defray  the  estimated  expenses  of  the  State  for  each  year,  and  whenever 
the  expenses  of  any  year  shall  exceed  the  income,  the  Legislature  shall 
provide  for  levying  a  tax  for  the  ensuing  year,  sufficient,  with  other 
sources  of  income,  to  pay  the  deficiency,  as  well  as  the  expenses  of 
such  ensuing  year. 

§  4.  For  the  purpose  of  defraying  extraordinary  expenditures,  the 
State  may  contract  public  debts;  but  such  debts  shall  never  in  the 
aggregate  exceed  fifty  thousand  dollars.  Every  such  debt  shall  be 
authorized  by  law,  for  some  purpose  or  purposes  to  be  distinctly  speci- 
fied therein ;  and  the  vote  of  a  majority  of  all  the  members  elected  to 
each  House,  to  be  taken  by  yeas  and  nays,  shall  be  necessary  to  the 
passage  of  such  laws ;  and  every  such  law  shall  provide  for  levying  an 
annual  tax  sufficient  to  pay  the  annual  interest  of  such  debt,  and 
the  principal  within  ten  years  from  the  passage  of  such  law;  and  shall 
specially  appropriate  the  proceeds  of  such  taxes  tc  the  payment  of 
such  principal  and  interest;  and  such  appropriation  shall  not  be 
repealed,  nor  the  taxes  be  postponed  or  diminished  until  the  principal 
and  interest  of  such  debt  shall  have  been  wholly  paid. 

§  5.  The  Legislature  may  also  borrow  money  to  repel  invasion,  sup- 
press insurrection,  or  defend  the  State  in  time  of  war;  but  the  money 
thus  raised  shall  be  applied  exclusively  to  the  object  for  which  the  loan 
was  authorized,  or  to  the  repayment  of  the  debt  thereby  created. 

§  6.  The  State  shall  never  contract  any  debt  for  works  of  internal 
improvement,  or  be  a  party  in  carrying  on  such  works ;  but  whenever 
grants  of  lands  or  other  property  shall  have  been  made  to  the  State, 
eflpecially  dedicated  by  the  grant  to  particular  works  of  internal 
improvement,  the  State  may  carry  on  such  particular  works,  and  shall 
devote  thereto  the  avails  of  such  grants,  and  may  pledge  or  appropriate 
the  revenues  derived  from  such  works  in  aid  of  their  completion. 
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EMINENT  DOMAIN. 

Sxcnoir  1.  The  State  shall  hare  concarrent  jurisdiction  on  all 
riyen  bordering  on  thii  State,  so  far  as  snch  riyer  shall  foim  a  oom- 
mon  boundary  to  the  State,  and  any  other  State  or  Territory  now  or 
hereafter  to  be  formed  and  bounded  by  the  same.  And  the  riyer  Mis- 
souri, and  the  nayigable  waters  leading  into  the  Missouri,  and  the 
carrying  places  between  the  same,  shall  be  common  bighwajSyand 
foreyer  free,  as  well  to  the  inhabitants  of  the  State  as  to  the  dtiiens 
of  the  United  States,  without  any  tax,  impost  or  duty  therefor. 

§  %  The  title  to  all  lands  and  other  property,  which  haye  accnied 
to  the  Territory  of  Nebraska^  by  grant,  gift,  purchase,  forfeitime, 
escheat  or  otherwise,  shall  yest  in  the  State  of  Nebraska. 

§  3.  The  people  of  the  State,  in  their  right  of  soyereignty,  are 
declared  to  possess  the  ultimate  property  in  and  to  all  lands  within  the 
jurisdiction  of  the  State ;  and  all  lands,  the  title  to  which  shall  ful 
from  a  defect  of  heirs,  shall  reyert  or  escheat  to  the  people. 

EDUCATION. 

Sscnov  1.  The  principal  of  aU  ftmds  arising  from  the  sale,  oroQiS 
disposition  of  lands  or  other  property  granted  or  intrusted  to  this 
State  for  educational  and  religious  purposes,  shall  foreyer  bepreserred 
inyiolate  and  undiminished;  and  the  income  arising  therefrom  shall 
be  faithfully  applied  to  the  specific  objects  of  the  original  grants  or 
appropriations.  The  Legislature  shall  make  such  proyisions  by  taxa- 
tion or  otherwise,  as,  with  the  income  arising  from  the  school  tnd 
ftind,  will  secure  a  thorough  and  efficient  system  of  common  schools 
throughout  the  State;  but  no  religious  sect  or  sects  shall  ever  hsre 
any  exclusiye  right  to,  or  control  of  any  part  of,  the  school  fiinds  of 
this  State. 

§  2.  The  uniyersity  lands,  school  lands,  and  all  other  lands  which 
haye  been  acquired  by  the  Territory  of  Nebraska^  or  which  may  hew- 
after  be  acquired  by  the  State  of  Nebraska  for  educational  or  school 
purposes,  shall  not  be  aliened  or  sold  for  a  less  sum  than  fire  dollan 
per  acre. 

OORPOEATIONS. 

Sbctiok  1.  The  Legidature  shall  pass  no  special  act  confierrittg  cor- 
porate powers. 

§  2.  Corporations  may  be  formed  under  general  laws. 

§  3.  The  property  of  corporations,  now  existing  or  hereafter  created. 
shall  foreyer  be  subject  to  taxation,  the  same  as  the  piopertf  of 
indiyiduals. 
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§  4b  The  Legislatnre  shall  provide  for  the  organization  of  cities  and 
incorporated  Tillages  by  general  laws;  and  restrict  their  power  of 
taxation,  assessment,  borrowing  money,  contracting  debts  and  loaning 
their  credits,  so  as  to  prevent  the  abnse  of  snch  power. 

AMENDMENTS. 

Sbotiok  1.  If  at  any  time  a  majority  of  the  Senate  and  House  of 
Kepresentatiyes  shall  deem  it  necessary  to  call  a  Gonyention  to  revise 
or  change  this  Constitution,  they  shall  recommend  to  the  electors  to 
yote  for  or  against  a  Gonyention  at  the  next  election  for  members  of 
the  Legislature ;  and  if  it  shall  appear  that  a  majority  of  the  electors 
Yoting  thereon  have  voted  for  a  Gonyention,  the  Legislature  shall,  at 
its  next  session,  provide  for  calling  such  Convention. 

BOUNDARIES. 

Section  1.  The  State  of  Nebraska  shall  consist  of  all  the  territory 
included  within  the  following  boundaries,  to  wit :  Gommencing  at  a 
point  formed  by  the  intersection  of  the  western  boundary  of  the  State 
of  Missouri,  with  the  fortieth  degree  of  north  latitude;  extending 
thence  due  west  along  said  fortieth  degree  of  north  latitude,  to  a 
point  formed  by  its  intersection  with  the  twenty-fifth  degree  of  longi- 
tude west  from  Washington;  thence  north  along  said  twenty-fifth 
degree  of  longitude,  to  a  point  formed  by  its  intersection  with  the 
forty-first  degree  of  north  latitude,  thence  west  along  said  forty-first 
degree  of  north  latitude  to  a  point  formed  with  its  intersection  with 
the  twenty-seventh  degree  of  longitude  west  from  Washington ;  thence 
north  along  said  twenty-seventh  degree  of  west  longitude,  to  a  point 
formed  by  its  intersection  with  the  forty-third  degree  of  north  latitude ; 
thence  east  along  said  forty-third  degree  of  north  latitude  to  the  Keha 
Paha  river;  thence  down  the  middle  of  the  channel  of  said  river, 
with  its  meanderings,  to  its  junction  with  the  Niobrara  river;  thence 
down  the  middle  of  the  channel  of  said  Niobrara  river;  and  follow- 
ing the  meanderings  thereof  to  its  junction  with  the  Missouri  river; 
thence  down  the  middle  of  the  channel  of  said  Missouri  river,  and 
following  the  meanderings  thereof  to  the  place  of  beginning. 

SGHEDULE. 

Section  1.  That  no  inconvenience  may  arise  from  the  change  of 
Territorial  government  to  a  State  government,  it  is  declared  that  all 
rights,  suits,  actions,  prosecutions,  judgments,  recognizances,  claims 
and  contracts,  both  as  respects  persons  and  bodies  corporate,  shall 
continue  and  be  enforced  as  if  no  change  had  taken  place,  and  all 
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laws  now  in  force  shall  remain  in  force  nntil  altered,  amended,  or 
repealed  by  the  Legislature :  Provided,  Wherever  the  word  Territorr 
shall  occar,  it  shall  be  construed  to  mean  State,  wheneyer  it  nut 
De  necessaijy  in  order  that  such  laws  may  conform  to  the  State  goT- 
emment  ■ 

§  2.  All  debts,  fines,  penalties,  recognizances,  and  forfeitures,  doe    | 
and  owing  to  the  Territory  of  Nebraska,  shall  inure  to  the  benefit  of 
the  State,  and  all  obligations  and  bonds  to  the  Territory  of  Nebrasb, 
or  auy  ofSce  thereof,  shall  be  esteemed  and  taken  as  due  and  owing  i» 
the  State  of  Nebraska,  and  may  be  in  such  manner  enforced. 

§  3.  The  Governor  and  all  other  officers  of  the  Territorial  goteiii- 
menk,  shall  continue  to  discharge  and  exercise  the  daties  of  their 
respective  offices,  until  superseded  by  the  provisions  of  this  Constini- 
tion  or  the  officers  appointed  or  elected  by  authority  of  its  provisioi& 

§  4.  The  first  election  for  Governor,  Secretary  of  State,  Auditor  of 
State,  one  Bepresentative  to  Congress,  the  Justices  to  the  Supreme 
Court,  the  members  of  the  Senate  and  House  of  Bepresentatives,  sh^ 
be  held  on  the  second  day  of  June,  one  thousand  eight  hundred  a&d 
sixty-six,  at  the  places,  and  in  the  manner  now  prescribed  by  lav  f(X 
general  elections.  The  members  of  the  Senate  shall  be  elected  in  snd 
from  the  same  districts  that  are  now  prescribed  bylaw  for  Counciinieii 
Districts.  The  members  of  the  House  of  Bepresentatives  shidl  Ik 
elected  in  apd  from  the  same  districts  that  are  now  prescribed  hjh^ 
for  members  to  the  House  of  Representatives  of  the  TerritoTj  of 
Nebraska,  and  all  the  officers  mentioned,  to  wit :  Senators  and  Eepie- 
sentatives  shall  hold  their  offices  until  the  first  Monday  in  January, 
A.  D.  1867 ;  Governor,  Secretary  of  State,  State  Auditor  and  Treasurer, 
until  the  second  Monday  in  January,  A.  D.  1869,  and  nntil  their  suc- 
cessors are  elected  and  qualified;  the  Supreme  Judges  until  the  first 
day  of  January,  A.  D.  1873. 

§  5.  The  first  session  of  the  Legislature  shall  be  held  at  the  Capitol 
in  the  city  of  Omaha,  commencing  on  the  fourth  day  of  July,  A  D. 
1866. 

§  6.  This  Constitution  is  formed,  and  the  State  of  Nebraska  asks  to 
be  admitted  into  the  Union  on  an  equal  footing  with  the  origmftl 
States,  on  the  condition  and  faith  of  the  terms  and  propositions  stated 
and  specified  in  an  act  of  Congress,  approved  April  nineteenth,  1864, 
authorizing  the  people  of  the  Territory  to  form  a  Constitution  and 
State  government;  the  people  of  the  State  of  Nebraska  hereby  accept- 
ing the  conditions  in  said  act  specified. 

§  7.  The  foregoing  Constitution  shall  be  submitted  to  the  electors 
of  the  Territory  of  Nebraska  at  an  election  to  be  held  on  the  second 
day  of  June,  in  the  year  one  thousand  eight  hundred  and  sixty-si^ 
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in  the  seyeral  election  districts  of  this  Territory.    The  bsJlots  at  such 
elections  shall  be  written  or  printed  as  follows : 

Those  in  favor  of  the  Oonstitutiony  '^  For  the  OonstUuiwn!* 
Those  against  the  Constitution,  ^^ Against  the  Ctmstttution." 
The  polls  at  said  elections  shall  be  opened  at  the  hour  of  nine  o'clock 
A.  K.,  and  closed  at  six  o'clock  p.  M.,  and  the  returns  of  said  elections 
shall  be  made  to  the  acting  Qovemor  of  the  Territory,  who,  together 
with  the  United  Sfcates  District  Attorney  and  <}hief  Justice  of  the 
Territory,  or  any  two  of  them,  shall  canvass  the  same,  and  if  a 
majority  of  the  legal  votes  shall  be  cast  for  said  Constitution,  the  same 
shall  be  the  Constitution  of  Nebraska. 

Said  Governor  shall  certify  the  same  to  the  President  of  the 
United  States :  Providedy  That  the  said  election  shall  be  conducted 
and  the  returns  made  in  the  same  manner  and  under  the  same  regu- 
lations as  are  prescribed  by  law  in  the  case  of  the  election  of  Territo- 
rial ofiBicers. 

The  election  returns  for  the  Governor,  Secretary  of  State,  Auditor, 
Treasurer,  and  Supreme  Judges,  shall  be  made  to  the  same  offices, 
and  the  canvass  of  such  returns  made  in  the  same  manner,  as  is  now 
prescribed  by  law  for  Delegate  in  Congress. 

Resolved^  by  the  Council  and  Rouse  of  Representatives  of  the  Terri- 
ritory  of  Nebraska^  That  the  foregoing  Constitution  be  submitted  to 
the  qualified  electors  of  the  Territory,  for  their  adoption  or  rejection, 
at  an  election  hereby  authorized  to  be  held  at  the  time  and  in  the 
manner  specified  in  the  seventh  section  of  the  Schedule  of  said 
Constitution,  and  that  the  returns  and  canvass  of  the  votes  cast  at 
said  election  be  made  as  in  said  section  prescribed. 

JAMES  G.  MEGEATH, 

Speaker  of  the  House  of  Representatives. 

C.  P.  MASON, 

President  of  the  Council 

Approved,  February  9th,  1866. 

ALVIN  SAUNDEES, 

Governor  of  the  Territory  of  Nebraska. 

[The  Territorial  Legislature  of  Nebraska  having  firamed  the  Con- 
stitution of  that  State,  the  names  of  members  of  each  House  are  here 
appended.] 

Legislative  ObuneiZ. 

J.  AlbertBon,  J.  W.  Chapman,  J.  N.  MoCarland, 

Edwin  A.  AUen,  Thoe.  L.  Griffey,  O.  P.  Maron, 

0.  P.  Bayne,  A.  S.  HoUaday,  J.  G.  MiUer, 

G.  B.  Bennett,  B.  E.  B.  Kennedy,  John  R.  Porter. 
C.  Blanohard, 
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O.  0.  Bamomy 
Jno.  BentODy 
John  BiggB, 
C.  H.  Browiiy 
M.  R.  Cody, 
8.  M.  Conoy«r» 
A.  J.  Criftohfield, 
Bl.  Crooch, 
George  Crow, 
O.  W.  Donning, 
W.  H.  Sly, 


of 
Kit.  Emery, 

R.  Hedges, 
John  Hefferman, 
H.  M.  Hitehooek, 
J.  MoF.  Hogood, 
J.  T.  A«  Hoover, 
Wnu  Imlay, 
E,  J.  Johneon, 
&  M.  Kirkpatridk, 
VL  Lftngdon, 


W.  K.  ICeCSmdliiAi. 

S.  Kaxwall, 

8.  Petit, 

W.  B.  PhiBips, 

J.  W.  Pidcttd, 

N.  &  Porter, 

J.  W.  Ta^or, 

F.A.TisdeI, 

G.  F.  Walker, 

O.  P.  WeaL 


APPENDIX. 

The  following  sections  of  the  Enabling  Act  passed  by  Ck)ngress. 
approyed  April  lOth,  1864,  and  referred  to  in  the  foregoing  Schedule, 
contain  the  donations  offered  to  the  State  of  Nebraska : 

Sbctiok  8.  And  he  it  further  enacted,  That  provided  the  Stat£ 
of  Nebraska  shall  be  admitted  into  the  TTnion,  in  acoordAnoe  witk 
the  foregoing  provisions  of  this  act,  that  twenty  entire  sections  of  the 
unappropriated  public  lands  within  said  State  be  selected  and  locate 
by  direction  of  the  Legislature  thereof,  on  or  before  the  first  day  of 
January,  Anno  Domini  eighteen  hundred  and  sixty-eighty  shall  be 
and  they  are  hereby  granted,  in  legal  subdivisions  of  not  less  tfasn 
one  hundred  and  sixty  acres,  to  said  State,  for  the  purpose  of  erecting 
public  buildings  at  the  capital  of  said  State  for  legislative  and  judicisi 
purposes,  in  such  manner  as  the  Legislature  shall  prescribe. 

§  9.  And  be  it  further  enacted,  That  fifby  other  entire  sections  of 
land,  as  aforesaid,  to  be  selected  and  located  as  aforesaid,  in  legal  sub- 
divisions as  aforesaid,  shall  be  and  they  are  hereby  granted  to  said 
State  for  the  purpose  of  erecting  a  suitable  building  for  a  peniten- 
tiary or  State  prison,  in  the  manner  aforesaid 

§  10.  And  be  it  further  enacted,  That  seventy-two  other  sections  of 
land  shall  be  set  apart  and  reserved  for  the  use  and  support  of  a  State 
University,  to  be  selected  in  manner  as  aforesaid,  and  to  be  appropri- 
ated and  applied  as  the  Legislature  of  said  State  may  prescribe,  for 
the  purpose  named,  and  for  no  other  purpose. 

§  11.  And  be  it  further  enacted,  That  all  salt  springs  within  said 
State,  not  exceeding  twelve  in  number,  with  six  sections  of  land 
adjoining,  or  as  contiguous  as  may  be  to  each,  shall  be  granted  to 
said  State  for  its  use,  the  said  land  to  be  selected  by  the  Governor 
thereof  within  one  year  after  the  admission  of  the  State;  and  vhen 
80  selected,  to  be  used  or  disposed  of  on  such  terms,  conditions  and 
regulations  as  the  Legislature  shall  direct:  Provided,  That  no  salt 
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spring  or  lands,  the  right  whereof  is  now  Tested  in  any  indiyidnal  or 
individnalsy  or  which  hereafter  shall  be  confirmed  or  adjudged  to  any 
indiyidnal  or  indiyiduals,  shall,  by  this  act,  be  granted  to  said  State. 
§  12.  And  he  it  further  enacted.  That  fire  per  centum  of  the  pro- 
ceeds of  the  sales  of  all  public  lands  lying  within  said  State,  which 
haye  been  or  shall  be  sold  by  the  United  States  prior  or  subsequent 
to  the  admission  of  said  State  into  the  Union,  after  deducting  all 
expenses  incident  to  the  same,  shall  be  paid  to  the  said  State  for  the 
support  of  common  schools. 
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NEVADA. 

This  State  is  indaded  within  the  territory  acquired  from  Mexico  by  the  treaty 
of  February  2, 1848.  On  the  9th  of  September,  1850,  it  was  inolnded  in  the  **  Ter- 
ritory of  Utah." 

The  ''Territory  of  Nevada "  was  organized  March  2,  1861,  and  at  first  em- 
braced all  of  Utah  Territory  west  of  the  meridian  of  88^  west  from  Washington. 
It  was  proposed,  with  the  consent  of  California,  to  extend  the  western  boundary 
of  the  Territofy  westward  to  the  dividing  ridge  separating  the  waters  of  Carson 
valley  from  those  flowing  into  the  Paoifio ;  but  the  consent  of  that  State  was  not 
obtained.  The  eastern  boundary  was  extended  to  88^*  west  longitude  (adding  a 
tract  one  degree  wide)  July  14, 1862. 

The  boundaries,  as  originally  defined,  were  not  to  be  construed  as  including 
any  lands  belonging  to  Indiau  tribes,  without  the  consent  of  such  tribe,  but  such 
Indian  lands  were  to  be  excepted  out  of  the  boundaries  of  the  Territory,  and  to 
form  no  part  thereof,  until  consent  should  be  signified  to  the  President.  The 
Territory  might  subsequently  be  divided  into  two  or  more  Territories,  should 
Congpress  so  determine ;  or  portions  might  be  annexed  to  any  other  Territory 
or  State.  The  seat  of  government  was  to  be  fixed  by  the  Territorial  Legislature 
at  its  first  session. 

In  1863  the  people,  without  an  Enabling  Act,  undertook  to  form  a  State  govern- 
ment. The  question  was  submitted  on  the  2d  of  September  of  that  year,  and  re- 
sulted in  a  vote  of  6,660  for  and  1502  against  the  proposed  measure.  A  Convention 
was  elected,  and  on  the  11th  of  December,  1868,  it  closed  its  labors,  and  presented 
a  draft  of  a  Constitution,  which  was  rerjected  by  the  people  by  a  heavy  minority 
The  principal  arguments  used  in  defeating  it  were,  that  the  Territory  was  too 
feeble  to  supi>ort  the  expenses  of  a  State  government,  and  that  the  measure 
should  be  delayed  until,  by  an  increase  of  material  wealth  and  population,  they 
might  be  in  better  condition  to  assume  these  burdens.  This  Constitution, 
although  rcjlected  at  that  time,  was  made  the  basis  of  the  one  subsequently 
adopted. 

An  Enabling  Act  was  passed  March  21, 1864,  under  which  the  inhabitants  were 
authorized  to  elect  Delegates  in  June,  to  meet  in  Convention  on  the  first  Monday 
of  July  for  the  purpose  of  forming  a  State  Constitution,  This,  if  agreed  upon, 
was  to  be  submitted  to  the  people  for  their  ratification  on  the  second  Tuesday  of 
October,  1864,  but  this  last  date  was  subsequently  changed  to  the  first  Wednes- 
day of  September. 

Under  this  authority  a  Convention  of  thirty-nine  Delegates  met  at  Carson 
City,  July  4, 1864,  and,  on  the  27th  of  that  month,  agreed  upon  a  Constitution. 
This  was  ratified  by  a  vote  of  10,875  to  1,284  (not  including  the  returns  of  Lan- 
der county,  which  were  not  seasonably  returned),  and  on  the  Slst  of  October 
1864,  the  State  was  declared  admitted  into  the  Union  by  a  proclamation  of  the 
President. 

By  an  act  of  Congress,  approved  May  5, 1866,  the  eastern  boundary  of  Nevada 
was  carried  one  degree  ftirther  east,  and  there  was  also  added,  at  the  same  time, 
all  west  of  87^  longitude,  and  northwest  of  the  Colorado  river,  the  former  being 
tal&en  from  Utah,  and  the  latter  from  Arizona  Territory. 
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BTTKXABT. 


PrelimiBary  Aetlon. 
I.  Declantton  of  Blg^iti. 
n.  Right  of  Softaim. 
m.  Distrllmtloii  of  rowen. 
IV.  LegifllatlTe  Department 
Y.  BzecutiTe  Department. 
VI.  Jadldal  Department         ^  ^       _^ 
VQ.  Impeachment  and  Bemoral  Ihmi  Offlce. 
Vm.  Mnnldpal  and  other  Corporations. 
Finance  and  State  Debt 
Taxation. 
Bdncation. 
xn.  MUitia. 

Xm.  Public  Inatitationi. 
XtV.  Boundary. 
XV.  MiaceUaaeoos  Ftofiataii. 
XVI.  AmendmentB. 
XVn.  Schedule. 

Election  Ordinance. 
Ordinances. 

PKEUHINABT  ACTION. 

Preamble  reciting  requirements  of  Con- 
gress. 
Besolution  declaring  authoritj. 

OKDINANCB. 

Adopted  as  irrerocable  without  consent  of 
United  Stetes: 
1.  SlsTery  prohibited. 
%.  Beligious  toleration  guaranteed. 
8.  Bight  to  public  land!  of  United  States  dis- 
dsJmed  ->  lands  of  non-residents  not  to 
be  taxed  higher  than  those  of  residents 
—  no  tax  to  be  laid  on  propertj  of 
United  States. 

^BBAMBLE. 
ABTICLB  L — DMtoroMoii  4<  iN^Mf. 

SionoHs. 

I.  Men  naturally  free  and  equal  — inalienable 

rights. 
1  Origin  of  political  power— purpose  of  gor- 

emment  paramount  allegiance  to  red- 

tnl  Qoremment 
8.  Bight  of  trial  by  Jury— may  be  waiTed— 

three-fourths  may  render  Terdict  in  cItU 

cases— proTiflo. 
4.  Beligious  freedom— not  to  excuse  licen- 

nousness. 
ft.  PriTllege  of  writ  of  kabeoi  corpus. 
1  Bxcessnrebail  or  lines,  cruel  punishments— 

detention  of  witnesses. 
7.  Bigfatof  bsll. 
0.  Tiul  by  impeachment  —  exceptions — rights 

of  persons  accused  of  crime— second 

trial-  witness  sgalnst  one*8  self  —  trial 

to  be  legal  —private  property  for  public 

use— cases  of  public  penL 
Q.  Freedom  of  speech  and  of  the  press— trial 

of  libels. 
10.  Bight  of  assembling  and  of  petitioning. 

II.  Military  to  be  subordinate  to  civil  power  — 

standing  armies— limit  of  appropria- 
tions therefor. 


15.  Quartering  of  soldiers. 

1&  Representation  to  be  baaed  upon  popolation. 
14.  Rights  of  debtors— Imprisonment  lor  debt 
1ft.  Attainder,  sxnofl/adio  laws— oontiacts. 

16.  Rights  of  resident  foreigners. 

17.  Slavery  prohibited. 

18.  Bxemption    from    Illegal    selsuzes    sad 

searches. 

19.  Treason  defined- how  proved. 
90.  Bnumerated  rli^ta  not  unpaired. 

ARTICLE  n.  -  JSf^M  4<  A|^Wv»- 

1,  Qualiflcations  of  voters— persons  convicted 

In  other  States  and  those  who  have  homo 

arms  sgalnst  United  Statea  excluded— 

other  exclusions. 
1  Psrsons  In  service  of  United  States,  etc,  not 

thereby  to  sain  right  of  voting. 
8l  Conditions  under   wnich   forsgoing  may 

vote  —  proviso — returns  of  decflon. 
i.  Civil  process  not  to  be  served  on  election 

day. 
ft.  Elections  by  people  to  be  by  ballot— in 

L^slature  to  oe  viw  voce, 

6.  Registration  of  voters— protection  of  deo- 

tions. 

7.  Poll  tax  to  be  levied— how  applied. 

8.  Persons  sllowed  to  vote  on  adoption  of  Con 

stltution. 

ARTIGLB  UL—DUMbuUet^qf  jnnmt. 
1.  Three  departments — to  be  kept  distinct 

ARTICLE  IV.  — Xsyfatotfes  Jhpartmeni, 

1.  L^slative  power,  how  vested — sessions  to 
be  held  at  seat  of  government 

9.  Sessions  biennial— when  to  begin— spedal 

sessions. 

8.  Members  of  Assembly  to  be  diosen  bien- 
nially — election  when  held — term. 

4.  Soiators  —  term. 

ft.  Senators  and  members  to  be  electors— rela- 
tive number  of  Senators. 

0.  Powers  of  ead&  House. 

7.  Power  over  persons  not  members. 

8.  Senators  and  members  not  eligible  to  other 

offlce— except  by  election. 

9.  OAcers  under  United  States  not  eligible. 

10.  Defaulters  and  those  convicted  of  bribery 

not  eligible— these  crimes  to  be  pun- 
ished. 

11.  Prtvilese  of  members. 
19.  Vacandes,  how  filled. 

18.  Quorum— power  to  compd  attendance. 
14.  Journals  —yeas  and  nays  when  recorded. 
1ft.  To  sit  with  open  doors —adjournments. 

16.  Origin  of  bHis  —  may  be  amended. 

17.  Laws  to  embrace  but  one  subject— to  bo 

stated  In  title— not  to  be  amended  by 
tiUe. 
1&  Pusage  of  bills  —  reading  at  final  passage- 
majority  elected   must   concur— now 
signed. 

19.  Payments  from  the  treasury  —  reports  of 

receipts  and  expenses. 
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so.  BpeeUl  Uwi  upon  ovtaln  labiaeti  not  al- 
lowed. 

SI.  Oen«nl  kwi  forcMet  OMimented— to  be 
imlfonn. 

SI  Suits  •aminMX  the  State. 

S8  .Stjle  of  laws  —  no  law  ezoept  bj  bflL 

M.  Lotterlee  and  lale  of  lottery  ticketa  forbid- 
den. 

SS.  STitem  of  oonntr  and  townahip  gorenunent 
to  be  Mtablfshed. 

SB.  Board  of  Coantjr  Commlesionere. 

S7.  Szdasion  from  Jory  aervice  —  probibltlon 
of  ondae  influence. 

M.  ITo  money  on  aalary  to  be  paid  except  by 
law. 

S0.  Limit  of  iirst  and  anbeeqnent  aesaions. 

SO.  Homesteads  to  be  exempted  from  forced 
sale  —  exception  in  cases  of  lien  ~-  con- 
sent of  wife  required  in  salea. 

n.  Piqpeitjf  of  married  women  -^  separate  prop- 
erty of  a  wife. 

81  BectioD  of  county  oflioera  -—  clerks  of  courts 
of  record. 

SS.  Pay  of  members  — not  to  be  inereaaed 
during  term  — incidental  expenaea— 
additional  pay  of  Speaker. 

SI  Sleetion  of  Senators  in  Congress  —  when 
special  session  may  be  culed  for  this 
purpose. 

SB.  Goremor  to  aign  bOla  — veto  power  lim- 
ited. 

ARTICLB  y.  —  SxteuUM  IkpartmmL 

L  Supreme  executive  power,  how  Teated. 
S.  Election  of  OoTemor—term. 
&  Qnaliflcation  of  Qoremor. 

4.  Returas  of  election  —  caae  of  equal  Tote. 
ft.  Commander-in-chief. 

5.  To  transact  execntive  boslness  — may  re- 

quire information  of  officers. 
T.  To  see  that  the  laws  are  executed. 
8.  To  fill  vacancies  in  office. 

0.  Hay  convene  Legislature  on  extraordinary 

occasion  —  no  other  business  to  be  done 
at  such  session. 

10.  To  communicate  bv  message. 

11.  May  adioum  Legislature  in  certain  ease. 
11  Not  to  bold  office  under  United  Statea. 

13.  Power  to  suspend  lines  and  to  reprieve  —  to 

report  these  to  L^slature. 

14.  Pardoning  power,  how  exercised. 

15.  Qreat  Seal  —  to  be  kept  by  Governor. 

16.  Grants  and  commissions,  how  sealed  and 

signed. 

17.  Lieutcnant-Govemor  to  be  elected  —  term  ^ 

President  of  Senate  —  castinff  vote  — 
case  of  vacancy  in  offices  of  Governor 
and  Lieutenant-Governor. 

18.  Lieutenant-Governor  when  to  act  as  Govern 

nor— case  of  absence  of  Governor  at 
head  of  military  forces. 
10.  State  officers  —  term  —  any  elector  eligible. 

50.  Duties  of  Secretarr  of  State. 

51.  Board  of  State  rrison  Commissioners  — 

powers  —  Board  of  Examiners  —  to  ex- 
amine all  claims. 
SS.  State  officers  to  perform  auch  other  duties 
as  law  may  require. 

ABTICLB  VI.- Jtfdktal  DepartmmL 

1.  Power,  how  veated— other  courts  may  be 

created. 

5.  Supreme  Court,  how  formed  —  quorum  — 

proviso  —  election  of  other  Justices. 
8.  Election  of  Justices  —  term  —  classification. 
4.  Jurisdiction  of  Supreme  Court— power  to 

issue  certain  writs. 
Bw  Judicial  Districts  described — may  be  altered 

—  District  Judges  —  when  elected  — 

terms. 

6.  Jurisdiction  of  District  Courts— power  to 

issue  certain  writs. 


7.  Terms  of  eomta — 

oonntiea. 
8b  Jnsticea  of 
S.  Municipal  oonxts  to  hie 
10.  Judicial  oflloeL  except 
not  to  reeeire  fees. 
U.  Judges  Ineligible  to  ofll' 

daL 
IS.  Judgea  not  to  chaige  Iviiea  mm  to  face. 
18.  Style  of  proceaa  —  nnthority  of 
tlons. 
To  be  but  one  form  of  cfrfl 

and  equity  may  be  admininlcred  in 
action. 
Salary  of  Judgea  —  not  to  be  IwiiaiuiT  ^r«- 
ing  tcnn— Dlatrlct  Jmdgem  to  be  pen 
by  oonntiea. 
Court  fees  or  taxes  —  to  be  SLppBed  temtsi 

salariea  of  Judgea. 
Leaves  of  absence  to  Judges  ILmited. 
Judicial  offlcen  to  oontiime  oiitll  decn:^  tf 
others. 


14. 


16. 


18. 

17. 
18. 


JW 


ABTICLB  yfU.  ^  UmpeaekmrnU 
from  Qttet, 

1.  Assembly  may  impeach  —  trial  by 
S.  Offio»s  liable  to  impeachiDCBt — 

to  further  trial  dt  low. 
8.  Bemovsl  of  officers  for  causes 

for  impeachmenL 
4.  Bemoval  of  civil  officers  oth< 

mentioned  in  thla  article. 


ARTICLE  TnL  —  Mmki^ 

Vfmtions. 


tkan  tiicer 


Of- 


1.  No  special  act  of  tncorpomtioii  allowed— 
general  lawa  to  be  i>roTlded. 

5.  Property  of  corpofmtioiia  **'*^>*»t  —  ezup^ 

tions. 
8.  Dues  from  corporatiooB  —  coanomtars  ten 

individually  liable. 
4  Corporations  under  territoxlal  laws. 

6.  May  sue  and  be  sued. 

6.  Bank  notee  prohibited— except  fedanl  vU 

and  Naaonal  notes. 

7.  Right  of  way  to  be  paid  for. 

8.  Organixation  of  dtfea  and  towna  by  reaenl 

laws  —  restriction  nnon  tbcir  credit. 

0.  State  not  to  donate,  or  loan  money  to  or- 

porations— nor  snbecrlbe   to  stock - 
exceptions. 
10.  Counties,  cities,  and  towns  not  to  becosie 
stockholders  —  except  to  railroads. 

ARTICLE  lX»-^I%mamct^tmdStaUIkbt 

1.  Beginning  of  flacal  rear. 

S.  Corrent  expenses  of  State  —  to  be  provided 

for. 
8.  State  debt  allowed— limited  to  $800,000- 

how  to  be  paid—  caaea  when  it  mar  be 

more. 

4.  State  not  to  assume  local  debts  — excep- 

tions, 

ARTICLE  X  —  Tlnattoii. 

1.  Assessment  and  taxation  to  be  nniform— 
all  property  to  be  assessed,  with  excep- 
tions. 

ARTICLE  "XJ.—JBchieatkm, 

1.  Sciences,  etc^  to  be  encouraged —Sapciifi- 
tendent  of  Public  Inatraction  —  term. 

5.  Schools  to  be  on  uniform  aystem— Khodi 

to  be  maintained. 
8.  School  funds,  how  formed  —  how  iavested. 

4.  State  University  —  Board  of  Regenti. 

5.  Normal    schools  —  grades     or    sdioolt— 

teachers  to  take  oath. 

6.  One  and  a  half  mill  tax  for  nnivenity  isd 

schools — msy  be  radnoad  in  tea  jssia. 
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7.  BoardofBesento— powers— dectioii. 
&  Board  to  organise  a  mining  department- 

proTleo. 
9.  Ko  aectarian  Ini tmetlon  allowed  in  State 

achoola. 

ARTICLB  Xn.  — JfUUio. 

1.  Militia  to  be  organized  and  difcipllned. 
9.  Qoremor  may  call  ont  militia  in  certain 


ABTICLB  Zm.  —PiOHe  ^utUuOont, 

1.  BenoTolent  inetitntionfl  to  be  formed, 
t.  State  Prison  to  be  eetablithed— Hooee  of 
Refnge. 

8.  Gonntiee  lo  rapport  the  aged  and  uifortn- 

nate. 

ARTICLB  ZIY.  —  Boundary, 

1.  Deacription  of  boondMy— prorlio  in  case 
of  extension. 

ABTICLB  XV.  — JfUotOofMOMf  i^wMofU. 

1.  Seat  of  ffOTemment  fixed  at  Careon  City. 

9.  Oath  of  office. 

8.  None  bat  voten  eligible  to  office— dneling 

to  dieqnalify. 
4.  Perpetuitiesnot  allowed— exception. 
6.  Qenenl  electioa,  when  held. 

6.  Limit  of   nomber   of  members  of   both 

Houses. 

7.  Conntj  officers  to  hold  offices  at  oonntj 

seats. 

8.  Pablieation  of  laws  — of  decisions  — to  be 

fk«e  for  any  to  publish  —  Jadgments, 
when  to  take  effect 

9.  Increase  of  salaries- not  to  affect  those  in 

office. 

10.  Officers  not  otherwise  prorided  to  be  by 

law. 

11.  Tenure    of    offices— when   held   during 

pleasure   of  appointing   power— not 

more  than  four  years. 
IS.  State  officers  to  keep  offices  at  seat  of  go^ 

emment.  

18.  Census  to  be  taken  in  1807, 1878,  and  every 

ten  years  after— Federal  census  also 

used  as  basis  of  representation. 
14.  A  plurality  of  rotes  to  constitute  a  choice. 

ABTICLB  TVL  — Ammimmii, 

1.  How  made  and  ratified. 

9.  A  Convention,  when  and  how  csUed. 

ABTICLB  ZVn. — St^sdtOe. 

1.  All  rights,  actions,  etc.  to  continue— all 

process  under  Terntory  valid  as  U 

issued  by  State. 
IL  Lsws  of  Tdritory  to  continue  until  they 

expire,  or  are  changed. 
1  Fines,  penalties,  etc,  of  Territory  to  inure 

to  State 


Swnon. 

4.  Becognlsances,    etc,    to   remain   valid — 

recOTds  and  property  to  be  transferred 

—  prosecutions  to  continue  as  if  no 
change. 

8,  Salary  of  Governor- of  other  State  officers 

—  mileage. 

6.  Present  apportionment  of  .Senators   and 

Assemblymen. 

7.  Debts  of  Territory  asramed  by  State. 

8.  Term  of  officers  under  first  dection. 

9.  TermsofSenators—daseiflcation— proviso. 

10.  Terms  of  Senators  and  Members  of  Assem- 

bly at  first  election. 

11.  Terms  of  those  chosen  at  second  dection. 
IS.  First  session,  when  to  b^ln— second  and 

and  third  sessions. 
18  County  and  township  officers,  how  to  con- 
tinue —  proviso  in  specid  cases. 

14.  Ck>vemor  and  other  State  officers,  how  to 

continue — proviso. 

15.  Terms  of  Supremo  Court,  as  Judgea  may 

appoint- first  terms  under  State. 

18  Fay  of  Judges  fixed. 

17.  Samries  of  judges  may  be  altered  by  law. 

18  State  officers,  when  to  qualify. 

19.  Judges,  when  to  qudlfy. 

90.  Officers  of  State  and  Jodges  to  be  commis- 
sioned by  Governor  of  Territory  in  first 
instance  —  to  take  oaths — official  bonds 

—  other  bonds. 

SI.  Support  of  county,  town  and  dty  officers. 
SS.  Vacancies  in  office  of  a  Justice  of  Supreme 

Court,   District  Judge  or  other  Suta 

officer. 
S8.  Probate  cases  to  be  transferred. 
94.  No  tax  over  one  per  centum  to  be  levied 

during  first  three  years— specid  tax. 
98  County  or  Boop  attached  to  Washoe  for 

judicial  and  other  purposes. 
96.  Publication  of  Debates  of  Convention— pay 

of  Beporter. 

BLBCTION  OBDIKANCB.-PBBAXHLB.-- 
ORDINANCB. 

1.  Governor  to  submit  Constitution  to  people 
at  given  time. 

5.  Persons  entitled  to  vote. 

8  Persons  in  military  service  allowed  to  vote 
1  Elections,  how  held. 

5.  Returns  of  election,  how  made 

6.  Board  of  Canvassers—  to  publish  results— 

to  issue  certificates  of  election— Con- 
stitution, when  to  take  effect. 

7.  Lists  of  soldiers  entitled  to  vote. 

8.  Lists  to  be  daseified  by  Governor,  and  sent 

to  r^ments,  etc 

9.  Blections,  when  and  how  hdd  In  camp. 

10.  Ballots,  how  worded— to  be  signed. 

11.  Ballots  to  be  sealed  up  and  sent  to  Governor. 
19.  Form  of  return  by  military  officers— how 

certified. 
18  Governor  to  furnish  blanks. 
14.  Provision  as  to  soldiers*  votes  to  apply  to 

future  deetiotts. 


PBEUMINABY  AOTION. 

Whereas,  The  act  of  Congress,  approved  March  21st,  A.  D.  1864, 
"To  enable  the  People  of  the  Territory  of  Nevada  to  form  a  Oonsti- 
taiion  and  State  Ooyemment,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the  original  States,''  requests 
that  the  members  of  the  Oonrention  for  framing  the  Oonstitntion 
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ihally  after  organization,  on  behalf  of  the  people  of  said  Terr! 
adopt  the  Gonstitntion  of  the  United  States,  therefore,  be  it 

Resolved,  That  the  members  of  this  Conrention,  el^^ted  by  I 
authority  of  the  aforesaid  Enabling  Act  of  Congress,  as  assembl^i : 
Carson  City,  the  Capitol  of  said  Territory  of  Nevada,  and  immedia; 
subsequent  to  its  organization,  do  adopt,  on  behalf  of  the  po^i 

'  Territory,  the  Constitution  of  the  United  States. 


ORDINANCK 

In  obedience  to  the  requirements  of  an  Act  of  the  Coupes  dt 
United  States,  approved  March  2l8t,  A.  D.  1864,  to  enable  the  pe;: 
of  Nevada  to  form  a  Constitution  and  State  Covemment^  this  C.i 
vention,  elected  and  convened  in  obedience  to  said  Enabling  Ac.  • 
ordain  as  follows — and  this  ordinance  shall  be  irrevocable,  fi':!^^ 
the  consent  of  the  United  States  and  the  people  of  tbe  State :: 
Nevada: 

First.  That  there  shaU  be  in  this  State  neither  slavery  nor  inWr^; 
tary  servitude,  otherwise  than  in  the  punishment  for  crimes,  wieKL 
the  party  shall  have  been  duly  convicted. 

Second.  That  perfect  toleration  of  religious  sentiment  M 
secured,  and  no  inhabitant  of  said  State  shall  ever  be  molestei'^ 
person  or  property,  on  account  of  his  or  her  mode  of  r^P- 
worship. 

T/nrd.  That  the  people  inhabiting  said  Territoiy  do  agree  iJ^ 
declare,  that  they  forever  disclaim  all  right  and  title  to  the  m 
propriated  public  lands  lying  within  said  Territory,  ^^^^ 
same  shall  be  and  remain  at  the  sole  and  entire  dispoBition  ^^  u 
United  States ;  and  that  lands  belonging  to  citizens  of  the  l^^^ 
States,  residing  without  the  said  State,  shall  never  be  taxed  \^ 
than  the  lands  belonging  to  residents  thereof;  and  that  no  taxes  ^ 
be  imposed  by  said  State  on  lands  or  property  therein  belonpD^ 
or  which  may  hereafter  be  purchased  by,  the  United  States. 


PREAMBLE. 

We,  the  people  of  the  State  of  Nevada,  gmtefnl  to  ^^^S^!^^, 
for  our  freedom,  in  order  to  secure  its  blessings,  insure  domajc  ^^^ 
quillity,  and  form  a  more  perfect  Government,  do  esUblm 
stitution. 

ARTICLE  L 


BECLARiiTIOK  OF  BIGHTS. 

SBcnoiir  1.  All  men  are, 
inalienable  rights,  among  which 


ARiiTIOK  OF  RIGHTS.  ^^ 

by  nature,  free  and  equal,  and  hare  ^^^ 
f  hich  are  those  of  enjoying  and  m 
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life  and  liberty;  acquiring,  possessing  and  protecting  property,  and 
pursuing  and  obtaining  safety  and  happiness. 

§  2.  All  political  power  is  inherent  in  the  people.    OoYernment  is 
instituted  for  the  protection,  secarity  and  benefit  of  the  people;  and 
tliey  have  the  right  to  alter  or  reform  the  same  whenever  the  public 
good  may  require  it    But  the  paramount  allegiance  of  every  citizen 
18  due  to  the  Federal  government,  in  the  exercise  of  all  its  Constitu- 
tional powers  as  the  same  have  been  or  may  be  defined  by  the  Superior 
Court  of  the  United  States;  and  no  power  exists  in  the  people  of  this 
or  any  other  State  of  the  Federal  Union  to  dissolve  their  connection 
therewith,  or  perform  any  act  tending  to  impair,  subvert  or  resist  the 
enpreme  authority  of  the  United  States.    The  Constitution  of  the 
United  States  confers  full  powers  on  the  Federal  Government  to  main- 
tain and  perpetuate  its  existence,  and  whensoever  any  portion  of  the 
States,  or  the  people  thereof,  attempt  to  secede  from  the  Federal 
Union,  or  forcibly  resist  the  execution  of  its  laws,  the  Federal  Gov- 
ernment may,  by  warrant  of  the  Constitution,  employ  armed  force  in 
compelling  obedience  to  its  authority. 

§  3.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain 
inviolate  forever;  but  a  jury  trial  may  be  waived  by  the  paHies  in  all 
civil  cases,  in  the  manner  to  be  described  by  law ;  and  in  civil  cases  if 
three-fourths  of  the  jury  agree  upon  a  verdict,  it  shall  stand  and  have 
the  same  force  and  eflTect  as  a  verdict  by  the  whole  jury:  Providedy 
The  Legislature,  by  a  law  passed  by  a  two-thirds  vote  of  all  the  mem- 
bers elected  to  each  branch  thereof,  may  require  a  unanimous  ver- 
dict notwithstanding  this  provision. 

§  4.  The  free  exercise  and  enjoyment  of  religious  profession  and 
worship,  without  discrimination  or  preference,  shall  forever  be  allowed 
in  this  State;  and  no  person  shall  be  rendered  incompetent  to  be  a 
witness  on  account  of  his  opinions  on  matters  of  religious  belief;  but 
the  liberty  of  conscience  hereby  secured  shall  not  be  construed  as  to 
excuse  acts  of  licentiousness,  or  justify  practices  inconsistent  with  the 
peace  and  safety  of  this  State. 

§  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  its  suspension. 

§  6.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  shall  cruel  or  unusual  punishment  be  inflicted,  nor  shall  witnesses 
be  unreasonably  detained. 

§  7.  All  persons  shall  be  bailable  by  sufficient  sureties,  unless  for 
capital  offenses,  when  the  proof  is  evident  or  the  presumption  greai 

§  8.  No  person  shall  be  tried  for  a  capital  or  otherwise  infamous 
crime  (except  in  cases  of  impeachment,  and  in  cases  of  the  militia  when 
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in  actual  lerrioey  and  the  land  and  naval  forces  in  time  of  war  or  vki 
the  State  may  keep,  with  the  consent  of  Oongreasy  in  time  fA  fesr 
and  in  cases  of  petit  larceny,  under  the  regulation  of  tlie  Liegislatan . 
except  on  presentment  or  indictment  of  a  grand  jury  ;  and  in  any  trli 
in  any  court  whateyer,  the  party  accused  shall  be  alloived  to  apm 
and  defend  in  person  and  with  oounsd,  as  in  ciril  actiona  No  p^raa 
shall  be  subject  to  be  twice  put  in  jeopaidy  for  the  same  offense;  s^r 
shall  he  be  compelled^  in  any  criminal  case,  to  be  a  witnees  aga^ 
himself,  nor  be  deprived  of  life,  liberty  or  property,  without  dne  proes 
of  law;  nor  shall  private  property  be  taken  for  public  use  with>r 
just  compensation  having  bem  first  made  or  secured,  except  in  can 
of  war,  riot,  fire,  or  great  public  peril,  in  whidi  cases  coinpaisiti'S 
shall  be  afterward  made. 

§  9.  Every  citizen  may  freely  speak,  write  and  publish  his  sentimes:^ 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right;  ao^in 
law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of 
the  press.  In  all  criminal  prosecutions  and  civil  actions  for  libels,  (tf 
truth  may  be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear  r  | 
the  jury  that  the  matter  charged  as  libelous  is  true,  and  was  publiski 
for  good  motives  and  for  ]ustifiable  ends,  the  party  shall  he  acquitted 
or  exonerated. 

§  10.  The  people  shall  have  the  right  fteely  to  assemble  together  tp 
consult  for  the  common  good,  to  instruct  their  Bepres^itative%  ud 
to  petition  the  Legislature  for  redress  of  grievances. 

§  11.  The  military  shall  be  subordinate  to  the  civil  power.  Xi 
standing  army  shall  be  maintained  by  this  State  in  time  of  peace,  asd 
in  time  of  war  no  appropriation  for  a  standing  army  shall  be  fnv  s 
longer  time  than  two  years. 

§  12.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  boost 
without  the  consent  of  the  owner,  nor  in  time  of  war.  except  iji  tk 
manner  prescribed  by  law. 

§  13.  Bepresentation  shall  be  apportioned  according  to  population 

§  14.  The  privilege  of  the  debtor  to  enjoy  the  necessaiy  comforts  of 
life  shall  be  recognised  by  wholesome  laws,  exempting  a  reasonable 
amount  of  property  from  seizure  or  sale  for  payment  of  any  debts  (ff 
liabilities  hereafter  contracted;  and  there  shall  be  no  imprisonioeDt 
for  debts  except  in  cases  of  fraud,  libel  or  slander,  and  no  person  shall 
be  imprisoned  for  a  militia  fine  in  time  of  peace. 

§  15.  No  bill  of  attainder,  ex  post  facio  law,  or  law  impairing  the 
obligation  of  contracts,  shall  ever  be  passed. 

§  16.  Foreigners  who  are  or  who  may  here^ter  become  ftoaa  Jbbien- 
dents  of  this  State,  shall  enjoy  the  same  rights  in  respect  to  the  pos- 
session, enjoyment  and  inheritance  of  property  as  native  bom  citiseu 
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§  17.  Neither  slavery  nor  inyoluntary  servitude,  unless  for  the  pun- 
slxment  of  crimes,  shall  ever  be  tolerated  in  this  State. 

§  18.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
pax>er8  and  effects,  against  unreasonable  seizures  and  searches,  shall 
not  be  violated;  and  no  warrant  shall  issue  but  on  probable  cause, 
Bupported  by  oath  or  affirmation,  particularly  describing  the  place  or 
places  to  be  searched,  and  the  person  or  persons,  and  thing  or  things, 
to  be  seized* 

§  19.  Treason  against  the  State  shall  consist  only  in  leyying  war 
against  it,  adhering  to  its  enemies,  or  giving  them  aid  and  comfort; 
and  no  person  shall  be  convicted  of  treason  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act  or  on  confession  in  open  court, 
g  20.  This  enumeration  of  rights  shall  not  be  construed  to  impair 
or  deny  others  retained  by  the  people. 

AETIOLE  IL 

BIGHT  OF  SUFFBAQB. 

Segtiok  1.  Every  white  male  citizen  of  the  United  States,  not  labor- 
ing under  the  disabilities  named  in  this  Constitution,  of  the  age  of 
twenty-one  years  and  upward,  who  shall  have  actually  and  not  con- 
structively resided  in  the  State  six  months,  and  in  the  district  or  county 
thirty  days  next  preceding  any  election,  shall  be  entitled  to  vote  for 
all  officers  that  now  are  or  hereafter  may  be  elected  by  the  people,  and 
upon  all  questions  submited  to  the  electors  at  such  election :  Provided, 
That  no  person  who  has  been  or  may  be  convicted  of  treason  or  felony 
in  any  State  or  Territory  of  the  United  States,  unless  restored  to  civil 
rights,  and  no  person  who,  after  arriving  at  the  age  of  eighteen  years, 
shall  have  voluntarily  borne  arms  against  the  United  States,  or  held 
civil  or  military  office  under  the  so-called  Confederate  States,  or  either 
of  them,  unless  an  amnesty  be  granted  to  such  by  the  Federal  Govern- 
ment, and  no  idiot  or  insane  person  shall  be  entitled  to  the  privileges 
of  an  elector. 

§  2.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence  by  reason  of  his  presence  or  absence  while 
employed  in  the  service  of  the  United  States,  nor  while  engaged  in 
tlie  navigation  of  the  waters  of  the  United  States,  or  of  the  high  seas; 
nor  while  a  student  of  any  seminary  of  learning;  nor  while  kept  at 
any  almshouse  or  other  asylum  at  public  expense;  nor  while  confined 
in  any  public  prison. 

§  3.  The  right  of  sufifrage  shall  be  enjoyed  by  all  persons  otherwise 
entitled  to  the  same,  who  may  be  in  the  military  or  naval  service  of 
the  United  States :  Provided,  The  votes  so  cast  shall  be  made  to  apply 
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to  the  county  and  township  of  which  said  voters  were  bonajids  in- 
dents at  the  time  of  their  enlistment:  Provided, further.  Thai  :>* 
payment  of  a  poll-tax,  or  a  registration  of  such  yoters  shall  not  ^^ 
required  as  a  condition  to  the  right  of  Toting.  ProTision  shall  ':- 
made  by  law  regulating  the  manner  of  voting,  holding  electioiis»  ^1 
making  returns  of  such  elections,  wherein  other  prorisions  axe  l.c 
contained  in  this  Constitution. 

§  4  During  the  day  on  which  any  general  election  shall  be  heM  ii 
this  State,  no  qualified  electors  shall  be  arrested  by  Tirtue  of  any  gt^ 
process. 

§  5.  All  elections  by  the  people  shall  be  by  ballot,  and  all  electa 
by  the  Legislature,  or  by  either  branch  thereof,  shall  be  viva  voce^ 

§  6.  Provision  shall  be  made  by  law  for  the  registration  of  the 
names  of  the  electors  within  the  counties  of  which  they  may  be  re^- 
dents,  and  for  the  ascertainment  by  proper  proofs  of  the  i>erson2  -wl'- 
shall  be  entitled  to  the  right  of  sufl&age,  as  hereby  established;  ^ 
preserve  the  purity  of  election,  and  to  regulate  the  manner  of  holdhc 
and  making  returns  of  the  same;  and  the  Legislatare  shall  ban 
power  to  prescribe  by  law  any  other  or  further  oaths  as  may  be 
deemed  necessary  as  a  test  or  electoral  qualification. 

§  7.  The  Legislature  shall  provide  by  law  for  the  payment  of  is 
annual  poll-tax  of  not  less  than  two  nor  exceeding  four  dollars  iron 
each  male  person  resident  in  the  State  between  the  age  of  twenty-oii^ 
and  sixty  years,  uncivilized  American  Indians  excepted,  one-half  v 
be  applied  for  State  and  one-half  for  county  purposes ;  and  the  Legb- 
lature  may,  in  its  discretion,  make  such  payment  a  condition  te  the 
right  of  voting. 

§  8.  All  persons  qualified  by  law  to  vote  for  Bepresentatives  to  thi 
Oeneral  Assembly  of  the  Territory  of  Nevada,  on  the  twenty-first  day 
of  March,  A.  D.  1864,  and  all  other  persons  who  may  be  lawful  voten 
in  the  said  Territory  on  the  first  Wednesday  of  September  next  fol- 
lowing, shall  be  entitled  to  vote  directly  upon  the  question  of  adopiang 
or  rejecting  this  Constitution. 

AETICLE  in. 

DISTBIBUnOl?^  OF  POWERS. 

Sectiok  1.  The  powers  of  the  government  of  the  State  of  Nevada 
shall  be  divided  into  three  separate  Departmejits  —  the  Legislatir?, 
the  Executive  and  the  Judicial;  and  no  person  charged  with  the 
exercise  of  powers  properly  belonging  to  one  of  these  Departments 
shall  exercise  any  functions  appertaining  to  either  of  the  othei^ 
except  in  the  cases  herein  expressly  directed  or  permitted. 
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ABTIOLB  IV. 

LEGISLATIVE  DEPABTHENT. 

Sbgtiok  1.  The  Legislative  authority  of  this  State  shall  be  vested 
in  a  Senate  and  Assembly,  Tirhich  shall  be  designated  ^'The  Legisla- 
ture of  the  State  of  Nevada,''  and  the  session,  of  such  Legislature  shall 
be  licld  at  the  seat  of  government  of  the  State. 

§  2.  The  sessions  of  the  Legislature  shall  be  biennial,  and  shall 
commence  on  the  first  Monday  of  January  next  ensuing  the  election 
of  members  of  the  Assembly,  unless  the  Governor  of  the  State  shall, 
in  the  interim,  convene  the  Legislature  by  proclamation. 

§  3.  The  members  of  the  Assembly  shall  be  chosen  biennially,  by 
the  qualified  electors  of  their  respective  districts,  on  the  Tuesday  next 
after  the  first  Monday  in  November,  and  their  term  of  office  shall  be 
two  years  from  the  day  next  after  their  election. 

§  4.  Senators  shall  be  chosen  at  the  same  time  and  places  as  mem- 
bers of  the  Assembly,  by  the  qualified  electors  of  their  respective  dis- 
tricts, and  their  term  of  office  shall  be  four  years  from  the  day  next 
after  their  election. 

§  5.  Senators  and  members  of  Assembly  shall  be  duly  qualified  elect- 
ors in  the  respective  counties  and  districts  which  they  represent,  and 
the  number  of  Senators  shall  not  be  less  than  one-third  nor  more 
thau  one-half  of  that  of  the  members  of  the  Assembly. 

§  6.  Each  House  shall  judge  of  the  qualifications,  elections  and 
returns  of  its  own  members,  choose  its  own  officers  (except  the  Presi- 
dent of  the  Senate),  determine  the  rules  of  its  proceedings,  and  may 
punish  its  members  for  disorderly  conduct,  and,  with  the  concurrence 
of  two-thirds  of  all  the  members  elected,  expel  a  member.. 

§  7.  Either  House  during  the  session,  may  punish  by  imprison- 
ment, any  person  not  a  member,  who  shall  have  been  guilty  of  disre- 
spect to  the  House  by  disorderly  or  contemptuous  behavior  in  its 
presence ;  but  such  imprisonment  shall  not  extend  beyond  the  final 
adjournment  of  the  session. 

g  8.  No  Senator  or  Member  of  Assembly  shall,  during  the  term  for 
which  he  shall  have  been  elected,  nor  for  one  year  thereafter,  be 
appointed  to  any  civil  office  of  profit  under  the  State  which  shall  have 
been  created,  or  the  emoluments  of  which  shall  have  been  increased, 
during  such  term,  except  such  offices  as  may  be  filled  by  elections  by 
the  people. 

§  9.  No  person  holding  any  lucrative  office  under  the  government 
of  the  United  States,  or  any  other  power,  shall  be  eligible  to  any 
civil  office  of  profit  under  this  State :  Provided,  That  Postmasters, 
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whose  oompensation  does  not  exceed  fire  hundred  dollars  per 

or  Commissioners  of  Deeds,  shall  not  be  deemed  as  holding  a  locra^ 

office. 

§  10.  Any  person  who  shaD  be  conyicted  of  the  embezzlem^^: 
defalcation  of  the  public  funds  of  this  State,  or  who  may  be  ocHtT?r . 
of  haying  given  or  offered  a  bribe  to  secure  his  election   €>t  af^ii 
ment  to  office,  or  receiyed  a  bribe  to  aid  in  the  procnrement  of  i^f 
for  any  other  person,  shall  be  disqualified  from  holding  anj  office  r 
profit  or  trust  in  this  State;  and  the  Legislature  shall,  as  soon  i 
practicable,  provide  by  law  for  the  punishment  of  such  defidcati.^ 
bribery  or  embezzlement,  as  a  felony. 

§  11.  Members  of  the  Legislature  shall  be  privileged  from  arrest  >'i 
civil  process  during  the  session  of  the  Legislature,  and  for  fitei 
days  next  before  the  commencement  of  each  session. 

§  12.  When  vacancies  occur  in  either  House,  the  Gk>Ternor  isL 
issue  writs  of  election  to  fill  such  vacancy. 

§  13.  A  majority  of  all  the  members  elected  to  each  House  ihil 
constitute  a  quorum  to  transact  business,  but  a  smaller  number  sij 
adjourn  from  day  to  day,  and  may  compel  the  attendance  of  abeeii: 
members,  in  such  manner  and  under  such  penalties  as  each  Hanir 
may  prescribe. 

§  14.  Each  House  shall  keep  a  journal  of  its  own  proceedings,  irhid 
shall  be  published,  aud  the  yeas  and  nays  of  the  members  of  eicif: 
House  on  any  question  shall,  at  the  desire  of  any  three  members  pres- 
ent, be  entered  on  the  joumaL 

§  15.  The  doors  of  each  House  shall  be  kept  open  during  its  sesdoiu 
except  the  Senate  while  sitting  in  executive  session,  and  neither  shaliy 
without  the  consent  of  the  other,  adjourn  for  more  than  three  daj^ 
nor  to  any  other  place  than  that  in  which  they  may  be  holding  their 
sessions. 

§  16.  Any  bill  may  originate  in  either  House  of  the  Legislatiire, 
and  all  bills  passed  by  one  may  be  amended  in  the  other. 

§  17.  Each  law  enacted  by  the  Legislatare  shall  embrace  but  one 
subject,  and  matter  properly  connected  therewith,  which  subject  sha!] 
be  briefly  expressed  in  the  title,  and  no  law  shall  be  revised  or  amended 
by  reference  to  its  title  only;  but,  in  such  case,  the  act  as  revised,  or 
section  as  amended,  shall  be  re-enacted  and  published  at  length. 

§  18.  Every  bill  shall  bo  read  by  sections,  on  three  several  days,  in 
each  House,  unless,  in  case  of  emergency,  two-thirds  of  the  House, 
where  such  bill  may  be  pending,  shall  deem  it  expedient  to  dispense 
with  this  rule ;  but  the  reading  of  a  bill  by  sections  on  its  final  pas- 
sage, shall  in  no  case  be  dispensed  with,  and  the  vote  on  the  final 
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|>as8age  of  eyery  bill,  or  joint  reaolntion,  shall  be  taken  by  yeas  and 
nays,  to  be  entered  on  the  joamals  of  each  Honse;  and  a  majority  of 
all  the  members  elected  to  each  House  shall  be  necessary  to  passeyery 
bill  or  joint  resolution;  and  all  bills  or  joint  resolutions  so  passed, 
shall  be  signed  by  the  presiding  officers  of  the  respectiye  Houses,  and 
by  the  Secretary  of  the  Senate  and  Clerk  of  the  Assembly. 

§  19.  No  money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law.    An  accurate  statement  of  the 
receipts  and  expenditures  of  the  public  money  shall  be  attached  to  and 
I  published  with  the  laws  of  eyery  regular  session  of  the  Legislature. 
§  20.  The  Legislature  shall  not  pass  any  special  laws  in  any  of  the 
foUowing  enumerated  cases,  that  is  to  say : 

Begulating  the  jurisdiction  and  duties  of  Justices  of  the  Peace  and 
of  Constables. 

For  the  punishing  of  crimes  or  misdemeanors. 
Begulating  the  practice  of  Courts  of  Justice. 
Proyiding  for  changing  the  yenue  in  ciyil  and  criminal  cases. 
Granting  diyorces^ 
Changing  the  names  of  persons. 

Vacating  roads,  town  plats,  streets,  alleys  and  publjc  squares. 
Summoning  and  impaneling  grand  and  petit  juries,  and  proyiding 
for  their  compensation. 
Begulating  county  and  township  business. 
Begulating  the  election  of  county  and  township  officers. 
For  the  assessment  and  collection  of  taxes  for  State,  county  and 
township  purposes. 

Proyiding  for  opening  and  conducting  elections  of  State,  county, 
or  township  officers,  and  designating  the  places  of  yoting. 

Providing  for  the  sale  of  real  estate  belonging  to  minors  or  other  per- 
sons laboring  under  legal  disabilities. 

§  21.  In  all  cases  enumerated  in  the  preceding  section,  and  in  all 
other  cases  where  a  general  law  can  be  made  applicable,  all  laws  shall 
be  general,  and  of  uniform  operation  throughout  the  State. 

§  22.  Proyision  may  be  made  by  general  law  for  bringing  suit 
against  the  State  as  to  all  liabilities  originating  after  the  adoption  of 
this  Constitution. 

§  23.  The  enacting  clause  of  eyery  law  shall  be  as  follows :  ''  77i$ 
People  of  the  State  of  Nevada,  represented  in  Senate  and  Assembli/, 
do  enad  as  follows^ — and  no  law  shall  be  enacted  except  by  bill. 

§  24  No  lottery  shall  be  authorized  by  this  State,  nor  the  sale  of 
lottely  tickets  be  allowed. 

§  25.  The  Legislature  shall  establish  a  system  of  county  and  town- 
ship goyernment,  which  shall  be  uniform  throughout  the  State. 
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§  26.  Tlie  Legislatiire  shall  proyide  by  law  for  the  election  of  1 
Board  of  County  CommiBsionerB  in  each  county.,  and  snch  CoDstj 
Commissioners  shall  jointly  and  individually  perform  such  dntks  a 
may  be  prescribed  by  law. 

I  27.  Laws  shall  be  made  to  exclnde  &om  serving  on  juries  sll  p&- 
aons  not  qualified  electors  of  this  State,  and  all  persons  who  shall  kie 
been  oonricted  of  bribery,  perjury,  forgery,  larceny,  or  other  bigii 
crimes,  unless  restored  to  ciyO  rights ;  and  laws  shall  be  passed  regi- 
lating  elections,  and  prohibiting,  under  adequate  penalties^  all  nsdik 
inflaence  thereon,  from  power,  bribery,  tumult,  or  other  impn^ 
practice. 

§  28.  No  money  shall  be  drawn  from  the  State  treasury  as  sskijc: 
compensation  to  any  officer  or  employee  of  the  Legislature,  or  either 
branch  thereof,  except  in  cases  where  such  salary  or  compensatkii 
has  been  fixed  by  a  law  in  force  prior  to  the  election  or  appoisi- 
ment  of  such  officer  or  employee  of  the  Legislature,  or  either  biases 
thereof,  at  such  session  of  the  Legislature. 

§  29.  The  first  regular  session  of  the  Legislature  tinder  the  Coosd- 
tution  may  extend  to  ninety  days,  but  no  subsequent  regular  sessioa 
shall  exceed  sixty  days,  nor  any  special  session  convened  by  the  Got- 
emor  exceed  twenty  daya 

§  30.  A  homestead,  as  provided  by  law,  shall  be  exempt  from  toicd 
sale  under  any  process  of  law,  and  shall  not  be  alienated  without  the 
joint  consent  of  husband  and  wife  where  that  relation  exists;  hat  no 
property  shall  be  exempt  from  sale  for  taxes,  or  for  the  payment  cf 
obligations  contracted  for  the  purchase  of  said  premises,  or  for  the 
erection  of  improvements  thereon :  Providedj  The  provisions  of  this 
section  shall  not  apply  to  any  process  of  law  obtained  by  virtae  0/1 
lien  given  by  the  consent  of  both  husband  and  wife ;  and  laws  shall 
be  enacted  providing  for  the  recording  of  such  homestead  wiihm  tht 
county  in  which  the  same  shall  be  situated. 

§  31.  All  property,  both  real  and  personal,  of  the  wife,  oirW 
or  claimed  by  her  before  marriage,  and  that  acquired  afterward  hj 
gift,  devise  or  descent,  shall  be  her  separate  property ;  and  laws  ^ 
be  passed  more  clearly  defining  the  rights  of  the  wife,  in  relation  as 
well  to  her  separate  property  as  to  that  held  in  common  wi'tli  hsx 
husband.  Laws  shall  also  be  passed  providing  for  the  r^istration  of 
the  wife's  separate  property. 

§  32.  The  liegislature  shall  provide  for  the  election  by  the  people 
of  a  Clerk  of  the  Supreme  Court,  County  Clerk,  County  Becori«r> 
who  shall  be  ez  officio  County  Auditor,  District  Attorneys,  Sherifc 
County  Surveyors,  Public  Administrators,  and  other  necessary  officers, 
and  fix  by  law  their  duties  and  compensation.    County  Clerks  shall 
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be  ex  officio  Clerks  of  the  courts  of  record  and  of  the  Board  of 
County  Commissioners  in  and  for  their  respective  counties. 

§  33.  The  members  of  the  Legislature  shall  receive  for  their  services 
a  compensation  to  be  fixed  by  law,  and  paid  out  of  the  public  treasury^ 
but  no  increase  of  compensation  shall  take  effect  during  the  term  for 
^bich  the  members  of  either  House  shall  have  been  elected :  Fro- 
videdy  That  an  appropriation  may  be  made  for  the  payment  of  such 
actual  expenses  as  the  members  of  the  Legislature  may  incur  for 
postage,  express  charges,  newsapers  and  stationery,  not  exceeding  the 
sum  of  sixty  dollars  for  any  general  or  special  session,  to  each  mem- 
ber :  And  furtJierfnore  provided,  That  the  Speaker  of  the  Assembly, 
and  Lieutenant-Governor  and  President  of  the  Senate,  shall  each, 
during  the  time  of  their  actual  attendance  as  such  presiding  officers, 
receiye  an  additional  allowance  of  two  dollars  per  diem. 

§  34.   In  all  elections  for  United  States  Senators,  such  elections 
shall  be  held  in  joint  convention  of  both  Houses  of  the  Legislature. 
It  shall  be  the  duty  of  the  Legislature  which  convenes  next  preceding 
the  expiration  of  tlie  term  of  such  Senator,  to  elect  his  successor.    If 
a  vacancy  in  such  senatorial  representation  from  any  cause  occur,  it 
shall  be  the  duty  of  the  Legislature  then  in  session,  or  at  the  succeed- 
ing session  thereof,  to  supply  such  vacancy.    If  the  Legislature  shall 
at  any  time,  as  herein  provided,  fail  to  unite  in  a  joint  convention 
within  twenty  days  after  the  commencement  of  the  session  of  the 
Legislature  for  the  election  of  such  Senator,  it  shall  be  the  duty  of  the 
Qovemor,  by  proclamation,  to  convene  the  two  Houses  of  the  Legisla- 
ture in  joint  Convention,  within  not  less  than  five  days,  nor  exceed- 
ing ten  days  from  the  publication  of  his  proclamation,  and  the  joint 
Convention,  when  so  assembled,  shall  proceed  to  elect  the  Senator  as 
herein  provided. 

§  35.  Every  bill  which  may  be  passed  by  the  Legislature,  shall, 
before  it  becomes  a  law,  be  presented  to  the  Governor.  If  he  approves 
it,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objections, 
to  the  House  in  which  it  originated,  which  House  shall  cause  such 
objections  to  be  entered  upon  its  journals,  and  proceed  to  reconsider 
it,  if  after  such  reconsideration  it  again  pass  both  Houses  by  yeas  and 
nays,  by  a  vote  of  two-thirds  of  the  members  elected  to  each  House,  it 
shall  become  a  law  notwithstanding  the  Governor's  objections.  If 
any  bill  shall  not  be  returned  within  five  days  after  it  shall  have  been 
presented  to  him  (Sunday  excepted),  exclusive  of  the  day  on  which 
he  received  it,  the  same  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  the  Legislature,  by  its  final  adjournment,  prevent 
such  return,  in  which  case  it  shall  be  a  law,  unless  the  Governor, 
within  ten  days  next  after  the  adjournment  (Sundays  excepted),  shall 
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fUe  each  bill»  iriUi  his  objections  theieto,  in  the  office  of  the  Secretary 
of  State,  who  shall  lay  the  same  before  the  L^ishitare  at  its  next  ses- 
don,  in  like  manner  as  if  it  had  been  returned  by  the  Groyemor;  and 
if  the  same  shall  receiye  the  yote  of  two-thirds  of  the  members  elected 
to  each  branch  of  the  Legislature,  npon  a  yote  taken  by  yeas  and 
nay%  to  be  entered  upon  the  journals  of  each  House,  it  shall  become 
a  law. 

ARTICLE  V. 

XXECUTITB  DEPABmEVT- 

SEcnoK  1.  The  Supreme  Ezecutiye  power  of  this  State  shall  be  in 
a  Chief  Magistrate  who  shall  be  Goyemor  of  the  State  of  Neyada. 

g  %  The  Goyemor  shall  be  elected  by  the  qualified  electors  at  the 
time  and  places  of  yoting  for  members  of  the  Legislature,  and  shall 
hold  his  office  for  four  years  from  the  time  of  his  installation,  and 
until  his  successor  shall  be  qualified. 

§  3.  No  person  shall  be  eligible  to  the  office  of  (Joyemor  who  is  not 
a  qualified  elector,  and  who,  at  the  time  of  such  election,  has  not 
attained  the  age  of  twenty-fiye  years ;  and  who,  except  at  the  first 
election,  under  this  Constitution,  shall  not  haye  been  a  citizen  resi- 
dent of  this  State  for  two  years  next  preceding  the  election. 

§  4.  The  returns  of  eyery  election  for  Goyernor  and  other  State 
officers  yoted  for  at  the  general  election,  shall  be  sealed  up  and  trans- 
mitted to  the  seat  of  goyemment,  directed  to  the  Secretary  of  State, 
and  on  the  third  Monday  of  December  succeeding  such  election,  the 
Chief  Justice  of  the  Supreme  Court  and  the  Associate  Justices,  or  a 
majority  thereof,  shall  meet  at  the  office  of  the  Secretary  of  State,  and 
open  and  canyass  the  election  returns  for  Goyernor  and  all  other 
State  officers,  and  forthwith  declare  the  result  and  publish  the 
names  of  the  persons  elected.  The  persons  having  the  highest  num- 
ber of  yotes  for  the  respective  offices  shall  be  declared  elected ;  but  in 
case  any  two  or  more  have  an  equal,  and  the  highest  number  of  votes 
for  the  same  office,  the  Legislature  shall,  by  joint  vote  of  both  Houses, 
elect  one  of  said  persons  to  fill  said  office. 

§  5.  The  Governor  shall  be  Commander-in-Chief  of  the  military 
forces  of  this  State,  except  when  they  shall  be  called  into  the  military 
service  of  the  United  States. 

§  6.  He  shall  transact  all  executive  business  with  the  officers  of  the 
Government,  civil  and  military,  and  may  require  information  in  writ- 
ing from  the  officers  of  the  Executive  Department  upon  any  subject 
relating  to  the  duties  of  their  respective  offices. 

§  7.  He  shall  see  that  the  laws  are  faithfully  executed. 

§  8.  When  any  office  shall,  from  any  cause,  become  vacant^  and  no 


Constitution  or  Nevada^  IS64.  861 

mode  is  provided  by  the  Gonstitation  and  laws  for  filling  snch 
vacancy,  the  Qoyemor  shall  have  the  power  to  fill  such  vacancy  by 
granting  a  commission  which  shall  expire  at  the  next  election  and 
qualification  of  the  person  elected  to  snch  office. 

§  9.  The  Governor  may,  on  extraordinary  occasions,  convene  the 
Liegislatnre  by  proclamation,  and  shall  state  to  both  Houses,  when 
organized,  the  purpose  for  which  they  have  been  convened,  and  the 
Liegifllature  shall  transact  no  legislative  business  except  that  for  which 
they  were  specially  convened,  or  such  other  legislative  business  as  the 
Qovernor  may  call  to  the  attention  of  the  Legislature  while  in  session. 
§  10.  He  shall  communicate,  by  message,  to  the  Legislature,  at  each 
regular  session,  the  condition  of  the  State,  and  recommend  such 
measures  as  he  may  deem  expedient. 

§  11.  In  case  of  a  disagreement  between  the  two  Houses,  with 
respect  to  the  time  of  adjournment,  the  Governor  shall  have  the 
power  to  adjourn  the  Legislature  to  such  time  as  he  may  think 
proper :  Provided,  It  be  not  beyond  the  time  fixed  for  the  meeting  of 
the  next  Legislature. 

§  12.  No  person  shall,  while  holding  any  office  under  the  United 
States  government,  hold  the  office  of  Governor,  except  as  herein 
expressly  provided. 

§  13.  The  Governor  shall  have  the  power  to  suspend  the  collection 

of  fines  and  forfeitures,  and  grant  reprieves  for  a  period  not  exceeding 

sixty  days,  dating  from  time  of  conviction,  for  all  offenses  except  in 

cases  of  impeachment    Upon  conviction  for  treason,  he  shall  have 

power  to  suspend  the  execution  of  the  sentence  until  the  case  shall  be 

reported  to  the  Legislature  at  its  next  meeting,  when  the  Legislature 

shall  either  pardon,  direct  the  execution  of  the  sentence,  or  grant  a 

further  reprieve.  And  if  the  Legislature  should  fail  or  refuse  to  make 

the  final  disposition  of  such  case,  the  sentence  shall  be  enforced  at 

such  time  and  place  as  the  Governor  by  his  order  may  direct.    The 

Governor  shall  communicate  to  the  Legislature  at  the  beginning  of 

every  session,  every  case  of  fine  or  forfeiture  remitted,  or  reprieve, 

pardon  or  commutation  granted,  stating  the  name  of  the  convict,  the 

crime  for  which  he  was  convicted,  the  sentence,  its  date,  and  the  date 

of  the  remission,  commutation,  pardon  or  reprieve. 

§  14  The  Governor,  Justices  of  the  Supreme  Court,  and  Attorney- 
General,  or  a  major  part  of  them,  of  whom  the  Governor  shall  be  one, 
may,  upon  such  conditions,  and  with  such  limitations  and  restrictions 
as  thej  may  think  proper,  remit  fines  and  forfeitures,  commute  punish- 
inenta,and  grant  pardons  after  convictions  in  all  cases,  except  treason 
and  impeachments,  subject  to  such  regulations  as  may  be  provided  bj 
law  relative  to  the  manner  of  applying  for  pardons. 
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§  15.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the 
OoYernor  and  used  by  him  officially,  and  shall  be  called  the  *' Great 
Seal  of  the  State  of  Neyada.'' 

§  16.  All  grants  and  commissions  shall  be  in  the  name,  and  by  tiie 
authority  of  the  State  of  Nevada,  sealed  with  the  Great  Seal  of  the 
State,  signed  by  the  Governor,  and  countersigned  by  the  Secretary  of 
State. 

§  17.  A  Lieutenant-Governor  shall  be  elected  at  the  same  time  and 
places,  and  in  the  same  manner  as  the  Governor,  and  his  term  of 
office  and  his  eligibility  shall  also  be  the  same.  lie  shall  be  President 
of  the  Senate,  but  shall  only  have  a  casting  vote  therein.  If,  during 
a  vacancy  of  the  office  of  Governor,  the  Lieutenant-Governor  shall  be 
impeached,  displaced,  resign,  die,  or  become  incapable  of  performing 
the  duties  of  the  office,  or  be  absent  from  the  State,  the  President, 
pro  tempore,  of  the  Senate  shall  act  as  Governor,  until  the  office  be 
filled  or  the  disability  ceajse. 

§  18.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal 
from  office,  death,  inability  to  discharge  the  duties  of  the  said  office, 
resignation,  or  absence  from  the  State,  the  powers  and  duties  of  the 
office  shall  devolve  upon  the  Lieutenant-Governor  for  the  residue  of 
the  term,  or  until  the  disability  shall  cease.  But  when  the  Governor 
shall,  with  the  consent  of  the  Legislature,  be  out  of  the  State  in  time 
of  war,  and  at  the  head  of  any  military  force  thereof,  he  shall  continue 
Commander-in-Chief  of  the  military  forces  of  the  State. 

§  19.  A  Secretary  of  State,  a  Treasurer,  a  Comptroller,  a  Surveyor- 
General,  and  an  Attorney-General,  shall  be  elected  at  the  same  time 
and  places,  and  in  the  same  manner  as  the  Governor.  The  term  of 
office  of  each  shall  be  the  same  as  is  prescribed  for  the  Governor.  Any 
elector  shall  be  eligible  to  either  of  said  offices. 

§  20.  The  Secretary  of  State  shall  keep  a  true  record  of  the  official 
acts  of  the  Legislature  and  Executive  Department  of  the  government, 
and  shall,  when  required,  lay  the  same,  and  all  matters  relative  thereto, 
before  either  branch  of  the  Legislature. 

§  21.  The  Governor,  Secretary  of  State,  and  Attorney-General,  shall 
constitute  a  Board  of  State  Prison  Commissioners,  which  Board  shall 
have  such  supervision  of  all  matters  connected  with  the  State  Prison 
as  may  be  provided  by  law.  They  shall  also  constitute  a  Board  of 
Examiners,  with  power  to  examine  all  claims  against  the  State,  except 
salaries  or  compensation  of  officers  fixed  by  law,  and  perform  such 
other  duties  as  may  be  prescribed  by  law.  And  no  claim  against  the 
State,  except  salaries  or  compensation  of  officers  fixed  by  law,  shall  be 
passed  upon  by  the  Legislature  without  having  been  considered  and 
acted  upon  by  said  Board  of  Examiners. 
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§  22.  The  Secretary  of  State,  State  Treasurer,  State  Comptroller, 
Surveyor-General,  Attorney-General  and  Superintendent  of  Publie 
Instruction,  shall  perform  such  other  duties  as  may  be  prescribed 
by  law. 

AETICLB  VI. 

JTTBICIAL   DEPABTMEKT. 

Sectiok  1.  The  Judical  power  of  this  State  shall  be  vested  in  a 
Supreme  Court,  District  Court  and  in  Justices  of  the  Peace.  The 
Legislature  may  also  establish  courts  for  municipal  purposes  only,  in 
incorporated  cities  and  towns. 

§  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  two 
Associate  Justices,  a  majority  of  whom  shall  constitute  a  quorum: 
Provided^  That  the  Legislature,  by  a  majority  of  all  the  members 
elected  to  each  branch  thereof,  may  provide  for  the  election  of  two 
additional  Associate  Justices,  and  if  so  increased,  three  shall  consti- 
tute a  quornm.  The  concurrence  of  a  majority  of  the  whole  court 
shall  be  necessary  to  render  a  decision. 

§  3.  The  Justices  of  the  Supreme  Court  shall  be  elected  by  the 
qualified  electors  of  the  State,  at  the  general  election,  and  shall  hold 
office  for  the  term  of  six  years,  from  and  including  the  first  Monday 
of  January  next  succeeding  their  election;  Provided,  That  there 
shall  be  elected,  at  the  first  election  under  this  Constitution,  three  Jus- 
tices of  the  Supreme  Coart,  who  shall  hold  office  from  and  including 
the  first  Monday  of  December,  A.  D.  eighteen  hundred  and  sixty- four, 
and  continue  in  office  thereafter  two,  four  and  six  years  respectively 
from  and  including  the  first  Monday  of  January  next  succeeding 
their  election.  They  shall  meet  as  soon  as  practicable  after  their 
election  and  qualification,  and  at  their  first  meeting  shall  determine 
by  lot  the  term  of  office  each  shall  fill,  and  the  Justice  drawing  the 
shortest  term  shall  be  Chief  Justice,  after  which  the  senior  Jnstice  in 
commission  shall  be  Chief  Justice.  And  in  case  the  commission  of 
any  two  or  more  of  said  Justices  shall  bear  the  same  date,  they  shall 
determine  by  lot  who  shall  be  Chief  Justice. 

§  4.  The  Supreme  Court  shall  have  appellate  jurisdiction  in  all 
cases  in  equity ;  also  in  all  cases  at  law  in  which  is  involved  the  title 
or  right  of  possession  to,  or  the  possession  of,  real  estate  or  mining 
claims,  or  the  legality  of  any  tax,  impost,  assessment,  toll  or  munici- 
pal fine,  or  in  which  the  demand,  exclusive  of  interest  or  the  value  of 
the  property  in  controversy,  exceeds  three  hundred  dollars;  also  in 
all  other  civil  cases  not  included  in  the  general  subdivisions  of  law 
and  equity,  and  also  on  questions  of  law  alone  in  all  criminal  cases  in 
which  the  offense  charged  amounts  to  felony.    The  court  shall  also 
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hare  power  to  issae  writs  of  mandamusj  certiorari,  prohibitioii,  pio 
VfarrantOy  habeas  corpus,  and  also  all  writs  necessary  or  proper  to  the 
complete  exercise  of  its  appellate  jurisdiction.  Each  of  the  Justices 
shall  haye  power  to  issue  writs  of  habeas  corpus  to  any  part  of  the 
State  upon  petition  by  or  on  behalf  of  any  person  held  in  actual  cos- 
tody,  and  may  make  such  writs  returnable  before  himself  or  the 
Supreme  Courts  or  before  any  District  Court  in  the  State,  or  before 
any  Judge  of  said  courts. 

§  5.  The  State  is  hereby  divided  into  nine  Judicial  Districts,  of 
which  the  county  of  Storey  shall  constitute  the  first;  the  county  of 
Ormsby  the  second ;  the  county  of  Lyon  the  third ;  the  county  of 
Washoe  the  fourth ;  the  counties  of  Nye  and  Churchill  the  fifth ;  the 
county  of  Humboldt  the  sixth;  the  county  of  Lander  the  seyenth; 
the  county  of  Douglass  the  eighth ;  and  the  county  of  Esmeralda  the 
ninth.    The  county  of  Boop  shall  be  attached  to  the   county  of 
Washoe  for  judicial  purposes  until  otherwise  provided  by  law.    The 
Legislature  may,  however,  provide  by  law  for  an  alteration  in  the 
boundaries  or  division  of  the  districts  herein  prescribed,  and  also  for 
increasing  or  diminishing  the  number  of  Judicial  Districts  and  Judges 
therein.    But  no  such  change  shall  take  effect  except  in  case  of  fl 
vacancy  or  the  expiration  of  a  term  of  an  incumbent  of  the  office. 
At  the  first  general  election  under  this  Constitution  there  shall  be 
elected,  in  each  of  the  respective  districts  (except  as  in  the  section 
hereinafter  otherwise  provided),  one  District  Judge,  who  shall  hold 
office  from  and  including  the  first  Monday  of  December,  A.  D.  eigh- 
teen hundred  and  sixty-four,  and  until  the  first  Monday  of  J&nmrj, 
A.  D.  eighteen  hundred  and  sixty-seven ;  after  the  said  first  election, 
there  shall  be  elected,  at  the  general  election  which  immediately  pre- 
cedes the  expiration  of  the  term  of  his  predecessor,  one  District  Judge 
in  each  of  the  respective  Judicial  Districts  (except  in  the  First  District 
as  in  the  section  hereinafter  provided).    The  District  Judges  shall  he 
elected  by  the  qualified  electors  of  their  respective  districts,  and  shall 
hold  office  for  the  term  of  four  years  (excepting  those  elected  at  said 
first  election)  from  and  including  the  first  Monday  of  January  next 
succeeding  their  election  and  qualification :  Provided,  That  the  First 
Judicial  District  shall  be  entitled  to  and  shall  have  three  District 
Judges,  who  shall  possess  co-extensive  and  concurrent  jurisdiction, 
and  who  shall  be  elected  at  the  same  times,  in  the  same  manner,  and 
shall  hold  office  for  the  like  terms  as  herein  prescribed  in  relation  to 
the  Judges  in  other  Judicial  Districts.    Any  one  of  said  Judgesma; 
preside  on  the  impaneling  of  grand  juries,  and  the  presentment  and 
trial  and  indictments  under  such  rules  and  regulations  as  may  be  pre- 
soribed  by  law. 
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§  6.  The  District  Courts  in  the  several  Judicial  Districts  of  thia 
)State  shall  have  original  jurisdiction  in  all  cases  in  equity ;  also,  in  all 
oa83S  at  law  which  involve  the  title,  or  the  right  of  possession  to,  or  the 
possession  of  real  property  or  mining  claim,  or  the  legality  of  any  tax, 
impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other  cases  in 
which  the  demand,  exclusive  of  interest,  or  the  value  of  the  property 
in  controversy  exceeds  three  hundred  dollars;  also,  in  all  cases  relating 
to  estates  of  deceased  i^ersons,  and  the  persons  and  estates  of  minora 
and  insane  persons,  and  of  the  action  of  forcible  entry  and  unlawful 
detaijier;  and  also  in  all  criminal  cases  not  otherwise  provided  for  by 
law.  They  shall  also  have  final  appellate  jurisdiction  in  cases  arising 
in  Justices'  Courts,  and  such  other  inferior  tribunals  as  may  be  estab- 
lished by  law.  The  District  Courts,  and  the  Judges  thereof,  shall 
have  power  to  issue  writs  of  mandamus,  injunction,  quo  warranto, 
certiorarij  and  all  other  writs  proper  and  necessary  to  the  complete 
exercise  of  their  jurisdiction ;  and  also,  shall  have  power  to  issue 
writs  of  habeas  corpus  on  petition  by  or  on  behalf  of  any  person  held 
in  actual  custody  in  their  respective  districts. 

§  7.  The  terms  of  holding  the  Supreme  Court  and  District  Courts 
shall  be  as  fixed  by  law.  The  terms  of  the  Supreme  Court  shall  be 
held  at  the  seat  of  government,  and  the  terms  of  the  District  Courts 
■hall  be  held  at  the  county  seats  of  their  respective  counties:  Pro* 
vided,  That  in  case  any  county  shall  hereafter  be  divided  into  two  or 
more  districts,  the  Legislature  may  by  law  designate  the  places  of 
holding  courts  in  such  districts. 

§  8.  The  Legislature  shall  determine  the  number  of  Justices  of  the 
Peace  to  be  chosen  in  each  city  and  township  of  the  State,  and  shall 
fix  by  law  their  powers,  duties  and  responsibilities:  Provided^  That 
such  Justices'  Courts  shall  not  have  jurisdiction  of  the  following 
cases,  viz. :  First,  Of  cases  in  which  the  matter  in  dispute  is  a  money 
demand  or  personal  property,  and  the  amount  of  demand,  exclusive 
of  interest,  or  the  value  of  the  property  exceeds  three  hundred  dol- 
lars. iSecondf  Of  cases  wherein  the  title  to  real  estate,  or  mining 
claims,  or  questions  of  boundaries  to  land,  is  or  may  be  involved ;  or 
of  cases  that  in  any  manner  shall  conflict  with  the  jurisdiction  of  the 
several  courts  of  record  in  this  State :  And,  provided  further.  That 
Justices'  Courts  shall  have  such  criminal  jurisdiction  as  may  bo 
prescribed  by  law ;  and  the  Legislature  may  confer  upon  said  courts 
jurisdiction  concurrent  with  the  District  Courts  of  actions  to  enforce 
mechanics'  liens,  wherein  the  amount,  exclusive  of  interest,  does  not 
exceed  three  hundred  dollars ;  and,  also,  of  actions  for  the  possession 
of  lands  and  tenements,  where  the  relation  of  landlord  and  tenant 
exists,  or  where  such  possession  has  been  unlawfully  or  fraudulently 
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obtained  or  withheld.  The  Legislature  ehall  also  prescribe  by  law  the 
mannery  and  determine  the  cases  in  which  appeals  may  be  taken  from 
Jastices*  and  other  Courts.  The  Supreme  Court,  the  District  Court, 
and  such  other  courts, as  the  Legislature  shall  designate,  shall  be 
courts  of  record. 

§  9.  Provisions  shall  be  made  by  law  prescribing  the  powers,  duties 
and  responsibilities  of  any  municipal  court  that  may  be  eatablished 
in  pursuance  of  section  one  of  this  article ;  and  also  fixing  by  law  the 
jurisdiction  of  said  courti  so  as  not  to  conflict  with  that  of  the  sereFsI 
courts  of  record. 

§  10.  No  judicial  ofiScer,  except  Justice  of  the  Peace  and  City 
Becorders,  shall  receive  to  his  own  use  any  fees  or  perquisites  of  office. 

§  11.  The  Justices  of  the  Supreme  Court  and  the  District  Judges 
shall  be  ineligible  to  any  office,  other  than  a  judicial  office,  during 
the  term  for  which  they  shall  have  been  elected,  and  all  elections  or 
appointments  of  any  such  judges,  by  the  people.  Legislature,  or  other- 
wise, during  said  period,  to  any  office  other  than  judicial,  shall  be 
void. 

§  12.  Judges  shall  not  charge  juries  in  respect  to  matters  of  fact, 
but  may  state  the  testimony  and  declare  the  law. 

§  13.  The  style  of  all  process  shall  be  ''  The  State  of  Neyada,"  and 
all  prosecutions  shall  be  conducted  in  the  name  and  by  the  authority 
of  the  same. 

§  14.  There  shall  be  but  one  form  of  civil  action,  and  law  and  equity 
may  be  administered  in  the  same  action. 

§  15.  The  Justices  of  the  Supreme  Court  and  District  Judges  shall 
each  receive  quarterly,  for  their  services,  a  compensation  to  be  fixe<l 
by  law,  and  which  shall  not  be  increased  or  diminished  during  the 
term  for  which  they  shall  have  been  elected,  unless  a  vacancy  occnn^ 
in  which  case  the  successor  of  the  former  incumbent  shall  receive 
only  such  salary  as  may  be  provided  by  law  at  the  time  of  his  election 
or  appointment;  and  pro>n8ion  shall  be  made  by  law  for  setting  apart 
from  each  year's  revenue  a  sufficient  amount  of  money  to  pay  such 
compensation:  Provided,  That  District  Judges  shall  be  paid  out  of 
the  treasuries  of  the  counties  composing  their  respective  districts. 

§  16.  The  Legislature,  at  its  first  session,  and  from  time  to  time 
thereafter,  shall  provide  by  law  that  upon  the  institution  of  each  civil 
action  and  other  proceedings,  and  also  upon  the  perfecting  of  an  appeal 
in  any  civil  action  or  proceeding  in  the  several  courts  of  record 
in  this  State,  a  special  court  fee  or  tax  shall  be  advanced  to  the  clerks 
of  said  courts  respectively  by  the  party  or  parties  bringing  such  action 
or  proceeding,  or  taking  such  appeal,  and  the  money  so  paid  in^  shall 
be  accounted  for  by  such  clerks,  and  applied  toward  the  payment  of 
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the  compensation  of  the  Judges  of  said  courts,  as  shall  be  directed 
by  law. 

§  17.  The  Legislature  shall  have  no  power  to  grant  leave  of  absence 
to  a  judicial  officer,  and  any  such  officer  who  shall  absent  himself 
from  the  State  for  more  than  ninety  consecutive  days  shall  be  deemed 
to  have  vacated  his  office. 

§  18.  No  judicial  officer  shall  be  superseded,  nor  shall  the  organiza- 
tion  of  the  several  courts  of  the  Territory  of  Nevada  be  changed 
until  the  election  and  qualification  of  the  several  officers  provided  for 
in  this  article* 

AETICLE  VIL 

I1CPEACH3IENT  AKD  BEHOVAL  FROIC  OFFIOB. 

Sectiok  1.  The  Assembly  shall  have  the  sole  power  of  imx>eachment. 
The  concurrence  of  a  majority  of  all  the  members  elected  shall  bo 
necessary  to  an  impeachment  All  impeachments  shall  be  tried  by 
tlie  Senate,  and  when  sitting  for  that  purpose,  the  Senators  shall  be 
upon  oath  or  affirmation  to  do  justice  according  to  law  and  evidence. 
The  Chief  Justice  of  the  Supreme  Court  shall  preside  over  the  Senate 
while  sitting  to  try  the  Governor  or  Lieutenant-Governor  upon 
impeachment  No  person  shall  be  convicted  without  the  poncurrence 
of  two-thirds  of  the  Senators  elected. 

§  2.  The  Governor  and  other  State  and  judicial  officers,  except  Jus- 
tices of  the  Peace,  shall  be  liable  to  impeachment  for  misdemeanor  or 
malfeasance  in  office;  but  judgment  in  such  case  shall  not  extend  fur- 
ther than  removal  from  office  and  disqualification  to  hold  any  office 
of  honor,  profit,  or  trust  under  this  State.  The  party,  whether  con- 
victed or  acquitted,  shall  nevertheless  be  liable  to  indictment,  trials 
judgment  and  punishment,  according  to  law. 

§  3.  For  any  reasonable  cause  to  be  entered  on  the  journals  of  each 
House,  which  may  or  may  not  be  sufficient  grounds  for  impeachment, 
the  Chief  Justice  and  Associate  Justices  of  the  Supreme  Court  and 
Judges  of  the  District  Courts  shall  be  removed  from  office  on  the  vote 
of  two-thirds  of  the  members  elected  to  each  bi:anch  of  the  Legisla- 
ture, and  the  Justice  or  Judge  complained  of  shall  be  served  with  a 
copy  of  the  complaint  against  him,  and  shall  have  an  opportunity  of 
being  heard  in  ]>er80u  or  by  counsel  in  his  defense:  Provided,  That  no 
member  of  either  branch  of  the  Legislature  shall  be  eligible  to  fill  the 
vacancy  occasioned  by  such  removal. 

§  4.  Provision  shall  be  made  by  law  for  the  removal  from  office  of 
any  civil  officer,  other  than  those  in  this  article  previously  specified, 
for  malfeasance  or  nonfeasance  in  the  performance  of  his  duties. 
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AETICLE  Vm. 

inmCIPAL  AKD  OTHER  COBPOBAIIOKB. 

.  Ssonov  L  The  Legislature  shall  pass  no  special  act  in  snj  manner 
relating  to  oorporated  i>oweTS,  except  for  municipal  purposes;  but  cor- 
porations may  be  formed  under  general  laws,  and  dl  such  laws  may, 
from  time  to  time,  be  altered  or  repealed. 

§  S.  All  real  property  or  possessory  rights  to  the  same,  as  well  as 
personal  property,  in  this  State,  belonging  to  corporations  now  exist- 
ing or  hereafter  created,  shall  be  subject  to  taxation  the  same  aa  prop- 
erty of  individuals:  Provided^  That  the  property  of  corporations 
formed  for  municipal,  charitable,  religious  or  educational  pnrposes 
may  be  exempted  by  law. 

§  3.  Dues  from  corporations  shall  be  secured  by  such  means  as  may 
be  prescribed  by  law:  Provided^  That  corporators  in  corporations 
formed  under  the  laws  of  this  State,  shall  not  be  individually  liable 
for  the  debts  or  liabilities  of  such  corporation. 

§  4.  Corporations  created  by  or  under  the  laws  of  the  Territory  (^ 
Nevada  shall  be  subject  to  the  provisions  of  such  laws  until  the  Legis- 
lature shall  pass  laws  regulating  the  same,  in  pursuance  of  the  provis- 
ions of  this  Constitution. 

§  5.  Corporations  may  sue  and  be  sued  in  all  courts  in  like  manner 
as  individuals. 

§  6.  No  bank  notes  or  paper  of  any  kind  shall  ever  be  permitted  to 
ci  rculate  as  money  in  this  State,  except  the  federal  currency  and  the 
notes  of  bonks  authorized  under  the  laws  of  Congress. 

§  7.  No  right  of  way  shall  be  appropriated  to  tlie  use  of  any  cor- 
poration until  full  compensation  be  first  made  or  secured  therefor. 

§  8.  The  Legislature  shall  provide  for  the  organization  of  cities  and 
towns  by  general  laws ;  and  restrict  the  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their  credit^  except 
for  procuring  supplies  of  water. 

§  9.  The  State  shall  not  donate  or  loan  money  on  its  credit,  or  sub- 
scribe to,  or  be  interested  in,  the  stock  of  any  company,  association,  or 
corporation,  except  corporations  formed  for  educational  or  charitable 
pui|)oses. 

§  10.  No  county,  city,  town,  or  other  municipal  corporation,  shall 
become  a  stockholder  in  any  joint-stock  company,  corporation,  or 
association  whatever,  or  loan  its  credit  in  aid  of  any  such  company, 
oorporation,  or  association,  except  railroad  oorporationa;,  companies^ 
or  associations. 
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AETIOLE  IX. 

FIKAKCB  AND  STATE  DEBT. 

Section  1.  Fiscal  year  shall  oommence  on  the  first  day  of  January 
in  each  year. 

§  2.  The  Legislature  shall  proyide  by  law  for  an  annual  tax  suffi* 
cient  to  defray  the  estimated  expenses  of  the  State  for  each  fiscal  year; 
and  whenever  the  expenses  of  any  year  shall  exceed  the  income,  the 
Legislature  shall  provide  for  levying  a  tax  sufficient,  with  other 
sources  of  income,  to  pay  the  deficiency,  as  well  as  the  estimated 
expenses  of  such  ensuing  term  of  two  years. 

§  3.  For  the  purpose  of  enabling  the  State  to  transact  its  business 
upon  a  cash  basis  from  its  organization,  the  State  may  couti-act  public 
debts;  but  such  debts  shall  never,  in  the  aggregate,  exclusive  of  inter- 
est, exceed  the  sum  of  three  hundred  thousand  dollars,  except  for  the 
purpose  of  defraying  extraordinary  expenses  as  hereinafter  mentioned. 
Every  such  debt  shall  be  authorized  by  law  for  some  purpose  or  pur- 
poses, to  be  distinctly  specified  therein;  and  every  such  law  shall 
provide  for  levying  an  annual  tax  sufficient  to  pay  the  interest  semi- 
annually, and  the  principal  within  twenty  years  from  the  passage  of 
such  law,  and  shall  specially  appropriate  the  proceeds  of  said  taxes  to 
the  payment  of  said  principal  and  interest;  and  such  appropriation 
shall  not  be  repealed,  nor  the  taxes  postponed  or  diminished,  until  the 
principal  and  interest  of  said  debts  shall  have  been  wholly  paid. 
Every  contract  of  indebtedness  entered  into  or  assumed,  by  or  on 
behalf  of  the  State,  when  all  its  debts  and  liabilities  amount  to  said 
sum  before  mentioned,  shall  be  void  and  of  no  effect,  except  in  cases 
of  money  borrowed  to  repel  invasion  or  suppress  insurrection,  defend 

the  State  in  time  of  war,  or,  if  hostilities  be  threatened,  to  provide  for 
public  defense. 

§  4.  The  State  shall  never  assume  the  debts  of  any  county,  town, 
city  or  other  corporation  whatever,  unless  such  debts  have  been 
created  to  repel  invasion,  suppress  insurrection,  or  to  provide  for  the 
public  defense. 

AETIOLE  X. 

TAXATION. 

Section  1.  The  Legislature  shall  provide  by  law  for  a  uniform  and 
equal  rate  of  assessment  and  taxation,  and  shall  prescribe  such  regu- 
lations as  shall  secure  a  just  valuation  for  taxation  of  all  property, 
real,  personal,  or  possessory,  except  mines  and  mining  claims,  the  pro- 
ceeds of  which  alone  shall  be  taxed,  and  also  excepting  such  property 
as  may  be  exempted  by  law  for  municipal,  educational,  literary,  scien- 
tific, religious,  or  charitable  purposes. 
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ARTICLE  XL 

EDUCATIOV. 

SEcnoir  1.  The  Legidatare  shall  cnconrage,  bj  all  snitable  mcADfl^ 
the  promotion  of  intellectaal,  literary,  scientific,  mining,  mechanical, 
agricnltiiral  and  moral  improvement,  and  also  provide  for  the  elec- 
tion by  the  people,  at  the  general  election,  of  a  Su|)erintendeiit  of 
Pnblio  Instruction,  whose  term  of  office  shall  be  two  years  from  the 
first  Monday  of  January,  A.  D.  1865,  and  until  the  election  and  quali- 
fication of  his  successor,  and  whose  duties  shall  be  prescribed  by  law. 

§  2.  The  Legislature  shall  provide  for  a  uniform  system  of  common 
schools,  by  which  a  school  shall  be  established  and  maintained  in 
each  school-district  at  least  six  months  in  every  year,  and  any  school- 
district  neglecting  to  establish  and  maintain  such  a  school,  or  which 
shall  allow  instniction  of  a  sectarian  character  therein,  may  be 
deprived  of  its  portion  of  the  interest  of  the  public  school  fund  dur- 
ing such  a  neglect  or  infraction,  and  the  Legislature  may  pass  such 
laws  as  will  tend  to  secure  a  general  attendance  of  the  children  in 
each  school-district  upon  said  public  schools. 

§  3.  All  lands,  including  the  sixteenth  and  thirty-sixth  aectiona,  in 
every  township,  donated  for  the  benefit  of  public  schools,  in  the  act 
0^  the  thirty-eighth  Congress,  to  enable  the  people  of  Nevada  Terri- 
tory to  form  a  State  government ;  the  thirty  thousand  acres  of  public 
lands  granted  by  an  act  of  Congress,  approved  July  second,  eighteen 
hundred  and  sixty-two,  for  each  Senator  and  Representative  in  Con- 
gress, and  all  proceeds  of  lands  that  have  been  or  may^be  hereafter 
granted  or  appropriated  by  the  United  States  to  this  State,  and  also  the 
five  thousand  acres  of  land  granted  to  the  new  States  under  the  act  of 
Congress  distributing  the  proceeds  of  the  public  lands  among  the 
several  States  of  the  Union,  approved  A  D.  eighteen  hundred  and 
forty-one,  provided  that  Congress  makes  provision  for  or  author- 
izes such  division  to  be  made  for  the  purpose  herein  contained;  all 
estates  that  may  escheat  to  the  State ;  all  of  such  per  cent  as  may  be 
granted  by  Congress  on  the  sale  of  land ;  all  fines  collected  under  the 
penal  laws  of  the  State ;  all  property  given  or  bequeathed  to  the  State 
for  educational  purposes ;  and  all  proceeds  derived  from  any  or  all  of 
such  sources, — shall  be  and  the  same  are  hereby  solemnly  pledged  for 
educational  purposes,  and  shall  not  be  transferred  to  any  other  fund 
for  any  other  uses,  and  the  interest  thereon  shall,  from  time  to  time, 
be  apportioned  among  the  several  counties  in  proportion  to  the  ascer- 
tained numbers  of  the  persons  between  the  ages  of  six  and  eighteen 
years  in  the  different  counties,  and  the  Legislature  shall  provide  for 
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tlie  sale  of  floating  land  warrants  to  cover  the  aforesaid  lands^  and  for 
the  investment  of  all  proceeds  derived  from  any  of  the  above  men- 
tioned sources  in  United  States  bonds  or  the  bonds  of  this  State: 
JProvided,  That  the  interest  only  of  the  aforesaid  proceeds  shall  be 
used  for  educational  purposes,  and  any  surplus  interest  shall  be  added 
to  the  principal  sum;  Arid,  Promded furthery  That  such  portions  of 
said  interest  as  may  be  necessary  may  be  apportioned  for  the  support 
of  the  State  University. 

§  4  The  Legislature  shall  provide  for  the  establishment  of  a  State 
University,  which  shall  embrace  departments  for  agriculture,  mechanic 
arts,  and  mining,  to  be  controlled  by  a  Board  of  Begents,  whose  duties 
shall  be  prescribed  by  law. 

§  5.  The  Legislature  shall  have  power  to  establish  normal  schools, 
and  such  different  grades  of  schools,  from  the  primary  department  to 
the  University,  as  in  their  discretion  they  may  deem  necessary,  and  all 
professors  in  said  University,  or  teachers  in  said  schools,  of  whatever 
grade,  shall  be  required  to  take  and  subscribe  to  the  oath  as  prescribed 
in  Article  Fifteen  of  this  Constitution.  No  professor  or  teacher  who 
fails  to  comply  with  the  provisions  of  any  law  framed  in  accordance 
with  the  provisions  of  this  section  shall  be  entitled  to  receive  any 
portion  of  the  public  moneys  set  apart  for  school  purposes. 

§  6.  The  Legislature  shall  provide  a  special  tax  of  one-half  of  one 
mill  on  the  dollar,  of  all  taxable  property  i)i  the  State,  in  addition  to 
the  other  means  provided  for  the  support  and  maintenance  of  said 
University  and  common  schools:  Providedy  That  at  the  end  of  ten 
years  they  may  reduce  said  tax  to  one-quarter  of  one  mill  on  each 
dollar  of  taxable  projierty. 

§  7.  The  Governor,  Secretary  of  State,  and  Superintendent  of  Pub- 
lic Listruction  shall,  for  the  first  four  years,  and  until  their  successors 
are  elected  and  qualified,  constitute  a  Board  of  Begents,  to  control 
and  manage  the  affairs  of  the  University  and  the  funds  of  the  same, 
under  such  regulations  as  may  be  provided  by  law.  But  the  Legisla- 
ture shall,  at  its  regular  session  next  preceding  the  expiration  of  the 
term  of  ofiice  of  the  said  Board  of  Begents,  provide  for  the  election 
of  a  new  Board  of  Begents  and  define  their  duties. 

g  8.  The  Board  of  Begents  shall,  from  the  interest  accruing  from 
the  first  funds  which  come  under  their  control,  immediately  organize 
and  maintain  the  said  mining  department  in  such  manner  as  to  make 
it  the  most  affective  and  useful:  Provided,  That  all  the  proceeds  of 
the  public  lands  donated  by  act  of  Congress  approved  July  second, 
eighteen  hundred  and  sixty-two,  for  a  college  for  the  benefit  of  agri- 
culture, the  mechanic  arts,  and  including  military  tactics,  shall  be 
invested  by  the  said  Board  of  Begents  in  a  separate  fund,  to  be  appro* 
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priated  ezdasively  to  the  benefit  of  the  first  named  departmenti  to 
the  University,  as  set  forth  in  section  four  above,  and  the  Xjegidatiire 
shall  provide  that  if,  through  neglect  or  any  other  contingency^  any 
portion  of  the  fund  so  set  apart  shall  be  lost  or  misappropriated,  the. 
State  of  Nevada  shall  replace  said  amount  so  lost  or  misappropriated 
in  said  fund,  so  that  the  principal  of  said  fund  shall  remain  for  ever 
undiminished. 

§  9.  No  sectarian  instruction  shall  be  imparted  or  tolerated  in  any 
school  or  University  that  may  be  established  under  this  Oonstitntion. 

ABTICLB  Xn. 

MILITIA. 

SEcnoir  1.  The  Legislature  shall  provide  bylaw  for  organizing  and 
disciplining  the  militia  of  this  State,  for  the  effectual  euconngement 
of  volunteer  corps,  and  the  safe  keeping  of  the  public  arms. 

§  2.  The  Governor  shall  have  power  to  call  out  the  militia  to  eze- 
cuto  the  laws  of  the  State,  or  to  repress  insurrection  or  repel  inyaaion. 

AETICLE  XIII. 

PUBLIC  IirSTITUTIONS. 

SECnosr  1.  Institutions  for  the  benefit  of  the  insane,  blind,  and 
deaf  and  dumb,  and  such'  other  benevolent  institutions  as  the  public 
good  may  require,  shall  be  fostered  and  supported  by  the  State^  subject 
to  such  regulations  as  may  be  prescribed  by  law. 

g  2.  A  State  Prison  shall  be  established  and  maintained  in  such  a 
manner  as  may  be  prescribed  by  law,  and  provision  may  be  made  by 
law  for  the  establishment  and  maintenance  of  a  House  of  Befuge  for 
juvenile  offenders. 

§  3.  The  respective  counties  of  the  State  shall  provide,  as  may  be 
prescribed  by  law,  for  those  inhabitants  who,  by  reason  of  age  and 
infirmities,  or  misfortunes,  may  have  claim  upon  the  sympathy  and 
aid  of  society. 

AETICLE  XIV. 

BOUNDABT. 

Sbgtiox  1.  The  boundary  of  the  State  of  Nevada  shall  be  as 
follows:  Commencing  at  a  point  formed  by  the  intersection  of  the 
thirty-eighth  degree  of  longitude  west  from  Washington  with  the 
thirty-seventh  degree  of  north  latitude;  thence  due  west  along 
said  thirty-seventh  degree  of  north  latitude  to  the  eastern  boundary 
line  of  the  State  of  California ;  thence  in  a  north-westerly  direction 
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along  said  eastern  botiDdary  line  of  the  State  of  California  to  the 
forty-third  degree  of  longitude  west  from  Washington ;  thence  north 
along  said  forty-third  degree  of  west  longitude,  and  said  eastern 
boundary  line  of  the  State  of  California  to  the  forty-second  degree  of 
north  latitude ;  thence  due  east  along  the  said  forty-second  degree 
of  north  latitude  to  a  point  formed  by  its  intersection  with  the  afore- 
said thirty-eighth  degree  of  longitude  west  from  Washington ;  thence 
due  south  down  said  thirty-eighth  degree  of  west  longitude  to  the 
place  of  beginning.  And  whensoever  Congress  shall  authorize  the 
addition  to  the  Territory  or  State  of  Nevada  of  any  portion  of  the  Ter- 
ritory on  the  easterly  border  of  the  foregoing  defined  limits,  not 
exceeding  in  extent  one  degree  of  longitude,  the  same  shall  thereupon 
be  embraced  within  and  become  part  of  this  State.^  And  furthermore 
provided^  That  all  such  territory  lying  west  of  and  adjoining  the 
boundai7  line  herein  prescribed,  which  the  State  of  California  may 
relinquish  to  the  Territory  or  State  of  Nevada,  shall  thereupon  bA 
embraced  within  and  constitute  a  part  of  this  State. 

ARTICLE  XV. 

MISCELLANEOUS  PROVISION'S. 

Sectiok  1.  The  seat  of  government  shall  be  at  Carson  City ;  but  no 
appropriation  for  the  erection  or  purchase  of  capitol  buildings  shall 
be  made  during  the  next  three  years. 

§  2.  Members  of  the  Legislature,  and  all  officers.  Executive,  Judicial, 
and  Ministerial,  shall,  before  they  enter  upon  the  duties  of  their 
respective  offices,  take  and  subscribe  to  the  following  oath  or  affirma- 
tion: "I, y  do  solemnly  swear  (or  affirm)  that  I  will 

support,  protect  and  defend  the  Constitution  and  government  of  the 
United  States,  and  the  Constitution  and  government  of  the  State  of 
Nevada,  against  all  enemies,  whether  domestic  or  foreign;  and  that  I 
will  bear  true  faith,  allegiance  and  loyalty  to  the  same,  any  ordinance, 
resolution,  or  law  of  any  State,  Convention,  or  Legislature,  to  the 
contrary  notwithstanding;  and  further,  that  I  do  this  with  a  full 
determination,  pledge,  and  promise,  without  any  mental  reservation 
or  evasion  whatsoever.  And  I  do  further  solemnly  swear  (or  affirm) 
that  I  have  not  fought  a  duel,  nor  sent  or  accepted  a  challenge  to 
fight  a  duel,  nor  been  a  second  to  either  party,  nor  in  any  manner 
aided  or  assisted  in  such  duel,  nor  been  knowingly  the  bearer  of  such 
challenge  or  acceptance,  since  the  Constitution  of  the  State  of  Nevada, 
and  that  I  will  not  be  so  engaged  or  concerned,  directly  or  indirectly, 

>  This  ivas  done  by  an  act  of  Congreaf,  approved  on  tho.Sth  of  May,  1866,  at  which  timo  a  furthar 
addition  WM  mado  on  the  aoathem  horder,  aa  elsewhere  noticed. 
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in  or  abont  such  dael,  during  my  continnance  in  office.    And  farther, 
that  I  will  well  -and  faithfully  perform  all  the  duties  of  the  office  of 

,  on  which  I  am  about  to  enter :  (if  on  oath),  so  help  me  God; 

(if  on  affirmation),  under  the  pains  and  penalties  of  peijnry." 

§  3.  No  person  shall  bo  eligible  to  any  office  who  is  not  a  qualified 
elector  under  this  Constitution.  No  person  who,  while  a  citizen  of 
this  State,  has,  since  the  adoption  of  this  Constitution,  fought  a  dod 
with  a  deadly  weapon,  sent  or  accepted  a  challenge  to  fight  a  duel  wiUi 
a  deadly  weapon,  cither  within  or  beyond  the  boundaries  of  this  State, 
or  who  has  acted  as  second,  or  knowingly  conveyed  a  challenge,  cs 
wded  or  assisted  in  any  manner  in  fighting  a  duel,  shall  be  allowed  to 
hold  any  office  of  honor,  profit,  or  trust,  or  enjoy  the  right  of  snflfhge 
under  this  Constitution.  The  Legislature  shall  provide  by  law  for 
giving  force  and  effect  to  this  section. 

§  4.  No  perpetuities  shall  bo  allowed  except  for  eleemosynaij 
purposes. 

§  5.  The  general  election  shall  be  held  on  the  Tuesday  next  after 
the  first  Monday  of  November. 

§  G.  The  aggregate  number  of  members  of  both  branches  of  the 
Legislature  shall  never  exceed  seventy-five. 

§  7.  All  county  officei*3  shall  hold  their  respective  offices  at  the 
county  seat  of  their  respective  counties. 

§  8.  The  Legislature  shall  provide  for  the  speedy  publication  of  all 
statute  laws  of  a  general  nature,  and  such  decisions  of  the  Supreme 
Court  as  it  may  deem  expedient;  and  all  laws  and  judicial  decisioos 
shall  be  free  for  publication  by  any  person :  Provided,  That  no  jndg- 
ment  of  the  Supreme  Court  shall  take  effect  and  be  oj^erative  until 
the  opinion  of  the  court  in  such  case  shall  be  filed  with  the  elerk  ot 
said  court 

§  9.  The  Legislature  may,  at  any  time,  provide  bylaw  for  increasing 
or  diminishing  the  salaries  or  compensation  of  any  of  the  officers 
whose  salaiy  or  compensation  is  fixed  in  this  Constitution :  Providei 
No  such  change  of  salary  or  compensation  shall  apply  to  any  officer 
during  the  term  for  which  he  may  have  been  elected. 

§  10.  All  officers,  whoso  election  or  appointment  is  not  otherwise 
provided  for,  shall  be  chosen  or  appointed,  as  may  be  prescribed  by  law. 

§  11.  The  tenure  of  any  office,  not  herein  provided  for,  may  be  de- 
clared by  law,  or,  when  not  so  declared,  such  office  shall  bo  held  dor-^ 
ing  the  pleasure  of  the  authority  making  the  appointment;  but  the 
Legislature  shall  not  create  any  office,  the  tenure  of  which  shall  be 
longer  than  four  years,  except  as  herein  otherwise  provided  in  thif 
Constitution. 
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§  12.  The  Qorernor,  Secretary  of  State^  State  Treasurer,  State  Gomp- 
troUer,  and  Clerk  of  the  Supreme  Court,  shall  keep  their  respective 
offices  at  the  seat  of  government 

§  13.  The  enumeration  of  the  inhabitants  of  this  State  shall  be 
taken  under  the  direction  of  the  Legislature,  if  deemed  necessary,  in 
A.  D.  eighteen  hundred  and  sixty-seren ;  A.  D.  eighteen  hundred  and 
seventy-five,  and  every  ten  years  thereafter ;  and  these  enumerations, 
together  with  the  census  that  may  be  taken  under  the  direction  of 
the  Congress  of  the  United  States,  in  A.  D.  eighteen  hundred  and 
seventy,  and  every  subsequent  ten  years,  shall  serve  as  the  basis  of 
representation  in  both  Houses  of  the  Legislature. 

§  14.  A  "plurality  of  votes  given  at  an  election  by  the  people  shall 
oonstitnte  a  choice,  when  not  otherwise  provided  by  this  Constitution. 

ARTICLE  XVI. 

AMEND3IENTS. 

Sectio^t  1.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  the  Senate  or  Assembly ;  and  if  the  same  shall 
be  agreed  to  by  a  majority  of  all  the  members  elected  to  each  of  the 
two  Houses,  such  proposed  amendment  or  amendments  shall  be  entered 
on  their  respective  journals,  with  the  yeas  and  nays  thereon,  and 
referred  to  the  Legislature  then  next  to  be  chosen,  and  shall  be  pub- 
lished for  three  months  next  preceding  the  time  of  making  such 
choice.  And  if  in  the  Legislature  next  chosen,  as  aforesaid,  such  pro- 
posed amendment  or  amendments  shall  be  agreed  to  by  a  majority  of 
all  the  members  elected  to  each  House,  then  it  shall  be  the  duty  of  the 
Legislature  to  submit  such  proposed  amendment  or  amendments  to 
the  people,  in  such  manner  and  at  such  time  as  the  Legislature  shall 
prescribe;  and  if  the  people  shall  approve  and  ratify  such  amendment 
or  amendments  by  a  majority  of  the  electors  qualified  to  vote  for 
members  of  the  Legislature  voting  thereon,  such  amendments  shall 
become  a  part  of  the  Constitution. 

§  2.  If  at  any  time,  the  Legislature,  by  a  vote  of  two-thirds  of  the 
members  elected  to  each  House,  shall  determine  that  it  is  necessary  to 
cause  a  revision  of  this  entire  Constitution,  they  shall  recommend 
to  the  electors,  at  the  next  election  for  members  of  the  Legislature, 
to  vote  for  or  against  a  Convention;  and  if  it  shall  appear  that  a 
majority  of  the  electors  voting  at  such  election  shall  have  voted  in 
favor  of  calling  a  Convention,  the  Legislature  shall,  at  its  next  session, 
provide  by  law  for  a  Convention,  to  be  holden  within  six  months  after 
the  passage  of  such  law ;  and  such  Convention  shall  consist  of  a 
number  of  members  not  less  than  both  branches  of  the  Legislature, 


876  CoKSTTTunoif  or  Nevada,  1S64. 

In  determining  what  is  a  majority  of  the  electors  roting  at  sach  elee- 
tion,  reference  shall  be  had  to  the  highest  number  of  Totes  cart  sk 
sach  election  for  the  candidates  for  any  office  or  on  any  qnestioa. 

AETICLE  XVIL 

SCHEDULE. 

SxcnoK  1.  That  no  inconvenience  may  arise  by  reason  of  a  chanp 
firom  a  Temtorial  to  a  permanent  State  goYemment,  it  is  declared 
that  all  rights,  actions,  prosecntions,  judgments,  claims  and  contracti^ 
as  well  of  individuals  as  of  bodies  corporate,  including  counties,  tovoi, 
and  cities,  shall  oontinne  as  if  no  change  had  taken  place ;  and  all 
process  which  may  issue  under  the  authority  of  the  Territory  of 
Nevada  previous  to  its  admission  into  the  Union  as  one  of  the  UDited 
States,  shall  be  as  valid  as  if  issued  in  the  name  of  the  State  of 
Nevada. 

§  2.  All  laws  of  the  Territory  of  Nevada,  in  force  at  the  time  of  the 
admission  of  this  State,  not  repngnant  to  this  Constitution,  shall 
remain  in  force  until  they  expire  by  their  own  limitations,  or  be 
altered  or  repealed  by  the  Legislature. 

§  3.  All  fines,  penalties,  and  forfeitures,  accruing  to  the  Territoiy 
of  Nevada,  or  to  the  people  of  the  United  States  in  the  Territoiy  of 
Nevada,  shall  inure  to  the  State  of  Nevada. 

§  4.  All  recognizances  heretofore  taken,  or  which  may  be  taken 
before  the  change  from  a  Territorial  to  a  State  government,  shall 
remain  valid,  and  shall  pass  to,  and  may  be  prosecuted  in,  the  name 
of,  tlie  State ;  and  all  bonds  executed  to  the  Governor  of  the  Territoit, 
or  to  any  other  officer  or  court,  in  his  or  their  official  capacity,  or  to 
the  people  of  the  United  States  in  the  Territory  of  Nevada^  shall  pan 
to  the  Governor  or  other  officer  or  court,  and  his  or  their  successorf 
in  office,  for  the  uses  therein  respectively  expressed,  and  may  be  sued 
on,  and  i*ecovery  had  accordingly ;  and  all  judgment  bonds,  special- 
tiea,  choses  in  action,  claims  and  debts,  of  whatsoever  descriptioii,  and 
all  records  and  public  archives  of  the  Territory  of  Nevada  shall  iaae 
to  and  vest  in  the  State  of  Nevada,  and  may  be  sued  for  and  recovered 
in  the  same  manner,  and  to  the  same  extent,  by  the  State  of  NeTadi» 
as  the  same  could  have  been  by  the  Territory  of  Nevada    All  crim- 
inal prosecutions  and  penal  actions  which  may  have  arisen,  or  which 
may  arise  before  the  change  from  a  Territorial  to  a  State  government, 
and  which  shall  then  be  i)ending,  shall  be  prosecuted  to  judgment  and 
execution  in  the  name  of  the  State.    All  offenses  committed  against 
the  laws  of  the  Territory  of  Nevada  before  the  change  from  a  Terri- 
torial to  a  State  government,  and  which  shall  not  be  prosecuted  befoie 
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■Qch  ohange,  may  be  prosecuted  in  the  name  and  by  the  authority  of 
the  State  of  Nevada,  and  with  like  effect  as  though  such  change  had 
not  taJcen  place,  and  all  penalties  incurred  shall  remain  the  same  as 
if  this  Constitntion  had  not  been  adopted.  All  actions  at  law,  and 
suits  in  equity,  and  all  other  legal  proceedings  which  may  be  pending 
in  any  of  the  courts  of  the  Temtory  of  Nevada  at  the  time  of  the 
change  from  a  Territorial  to  a  State  government,  shall  be  continued 
and  transfeiTcd  to,  and  may  be  prosecuted  to  judgment  and  execution 
in  any  court  of  the  State  which  shall  have  jurisdiction  of  the  subject- 
matter  thereof;  and  all  books,  papers  and  records,  relating  to  the 
same,  shall  be  transferred  in  like  manner  to  such  court 

§  5.  From  the  first  term  of  office  succeeding  the  formation  of  a 
State  government,  the  salaiy  of  the  Governor  shall  be  four  thousand 
dollars  per  annum ;  the  salary  of  the  Secretary  of  State  shall  be  three 
thousand  six  hundred  dollars  per  annum ;  the  salary  of  the  State 
Comptroller  shall  be  three  thousand  six  hundred  dollars  per  annum ; 
the  saloiy  of  the  State  Treasurer  shall  be  three  thousand  six  hundred 
dollars  per  annum ;  the  salary  of  the  Surveyor-General  shall  be  one 
thousand  dollars  per  annum ;  the  salary  of  the  Attorney-General  shall 
be  two  thousand  five  hundred  dollars  per  annum ;  the  salary  of  the 
Supenntendent  of  Public  Instruction  shall  be  two  thousand  dollars 
per  annum ;  the  salary  of  each  Judge  of  the  Supreme  Court  shall  be 
seven  thousand  dollars  per  annum ;  the  salaries  of  the  foregoing 
officers  shall  be  paid  quarterly  out  of  the  State  treasury.    The  pay  of 
State  Senators  and  members  of  Assembly  shall  be  eight  doUara  per 
day  for  each  day  of  actual  service,  and  foi*ty  cents  per  mile  for  mileage 
going  to  and  returning  from  the  place  of  meeting.    No  officer  men- 
tioned in  this  section  shall  receive  any  fee  or  perquisites  to  his  own 
use,  for  the  performance  of  any  additional  duty  imposed  upon  him 
by  law. 

§  6.  Until  otherwise  provided  by  law,  the  apportionment  of  Senators 
ond  Assemblymen  in  the  different  counties  shall  be  as  follows,  to  wit: 
Storey  county,  four  Senators  and  twelve  Assemblymen;  Douglas 
county,  one  Senator  and  two  Assemblymen;  Esmeralda  county,  two 
Senators  and  four  Assemblymen;  Humboldt  county,  two  Senators 
and  three  Assemblymen;  Lander  county,  two  Senators  and  four 
Assemblymen;  Lyon  county  one  Senator  and  three  Assemblymen; 
Lyon  and  Churchill  counties,  one  Senator  jointly ;  Churchill  county, 
one  Assemblymen ;  Nye  county,  one  Senator  and  one  Assemblyman ; 
Ormsby  county,  two  Senators  and  three  Assemblymen ;  Washoe  and 
Boop  counties,  two  Senators  and  three  Assemblymen. 

§  7.  All  debts  and  liabilities  of  the  Territory  of  Nevada,  lawfully 
incurred,  and  which  remain  unpaid  at  the  time  of  the  admission  of 
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this  State  into  the  Union,  flthall  be  assumed  by  and  become  tlie  dd)t 
of  the  State  of  Nevada :  Ptwidedy  That  the  assumption  of  snch 
indebtedness  shall  not  prevent  the  State  from  contracting  tbe 
additional  indebtedness,  provided  in  section  three  of  article  nine,  of 
this  Constitution. 

§  8.  The  Term  of  State  officers,  except  jndicial,  elected  at  the  fint 
election  under  this  Constitution,  shall  continue  until  the  Tnesdaj 
after  the  first  Monday  of  January,  A.  D.  eighteen  hundred  and  sixtj- 
seven,  and  until  the  election  and  qualification  of  their  successors. 

§  9.  The  Senators  to  be  elected  at  the  first  election  under  this  Con- 
stitution shall  draw  lots,  so  that  the  term  of  one-half  of  the  nninber, 
as  nearly  as  may  be,  shall  expire  on  the  day  succeeding  the  geneni 
election  in  A.  D.  eighteen  hnudred  and  sixty-six,  and  the  term  of  tbe 
other  half  shall  expire  on  the  day  succeeding  the  election  in  A.  D. 
eighteen  hundred  and  sixty-eight:  Provided,  That  in  irskwingbii 
for  all  senatorial  terms,  the  senatorial  representation  shall  be  allotted 
by  the  Legislature  in  long  and  short  terms  as  hereinbefore  provided, 
so  that  one-half  the  number,  as  nearly  as  may  be,  shall  be  elected 
every  two  years. 

§  10.  At  the  general  election  to  be  held  in  A.  D.  eighteen  hnndred 
and  sixty-six  aud  thereafter,  the  term  of  Senators  shall  be  for  fofir 
years  from  the  day  succeeding  such  general  election,  and  members 
of  Assembly  for  two  years  from  the  day  succeeding  such  general  ele^ 
tiou ;  and  the  term  of  Senators  shall  be  allotted  by  the  Legislature, 
in  long  and  short  terms,  as  hereinbefore  provided,  so  that  one-half 
the  number,  as  nearly  as  may  be,  shall  be  elected  every  two  years. 

§  11.  The  terms  of  the  members  of  the  Assembly  elected  at  the 
second  general  election  under  this  Constitution,  shall  expire  on  the 
day  succeeding  the  general  election  in  A.  D.  eighteen  hundred  and 
sixty-five ;  and  the  terms  of  those  elected  at  the  general  election  in 
A.  D.  eighteen  hundred  and  sixty-five  shall  expire  on  the  day  succeed- 
ing the  election  in  A.  D.  eighteen  hundred  and  sixtr-six. 

§  12.  The  first  regular  session  of  the  Legislature  shall  commence 
on  the  first  Monday  of  December,  A.  D.  eighteen  hundred  and  tixtj- 
four;  aud  the  second  regular  session  of  the  same  shall  commence  on 
the  first  Monday  of  January,  eighteen  hundred  and  sixty-six;  and  the 
third  regular  session  of  the  Legislature  shall  be  the  first  of  the  bien- 
nial sessions,  and  shall  commence  on  the  first  Monday  of  Jannarf;  A.  P' 
eighteen  hundred  and  sixty-seven;  and  the  regular  sessions  of  the 
Legislature  shall  be  held  thereafter  biennially,  commencing  on  the 
first  Monday  of  January. 

§  13.  All  county  officers  under  the  laws  of  the  Territory  of  Ifc'^^ 
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at  the  time  vHen  the  Constitntiou  shall  take  effect,  whose  ofSces  are 
not  inconsistent  with  the  provisions  of  this  Gonstitntion,  shall  con- 
tinue in  oflSce  until  the  first  Monday  of  January,  A.  D.  eighteen  hun- 
dred and  sixty-seven,  and  until  their  successors  are  elected  and  quali- 
fied; and  all  township  ofBcers  shall  continue  in  office,  and  until  their 
successors  are  elected  and  qualified:  Provided,  That  tlie  Probate 
Judges  of  the  several  counties  respectively,  shall  continue  in  office 
until  the  election  and  qualification  of  the  District  Judges  of  the  seve- 
ral counties  or  Judicial  Districts :  And  provided^  furtherj  That  the 
term  of  office  of  the  present  county  officers  of  Lander  county  shall 
expire  on  the  first  Monday  of  January,  A.  D.  eighteen  hundred  and 
sixty-five,  except  the  Probate  Judge  of  said  county,  whose  term  of 
office  shall  expire  on  the  first  Monday  of  December,  A.  D.  eighteen 
hundred  and  sixty-four,  and  there  shall  be  an  election  for  county  offi- 
cers of  Lander  county  at  the  general  election  in  November,  A.  D. 
eighteen  hundred  and  sixty-four;  and  the  officers  then  elected  shall 
hold  office  from  the  first  Monday  of  January,  A.  D.  eighteen  hundred 
and  sixty-five,  until  the  first  Monday  of  January,  eighteen  hundred 
and  sixty-seven,  and  until  their  successors  ai*e  elected  and  qualified. 

§  14,  The  Governor,  Secretary,  Treasurer  and  Superintendent  of 
Public  Instruction  of  the  Territory  of  Nevada,  shall  each  continue  to 
discharge  the  duties  of  their  respective  offices  after  the  admission  of  this 
State  into  the  Union,  and  until  the  time  designated  for  the  qualification 
of  the  above  named  officers  to  be  elected  under  the  State  government ; 
and  the  Territorial  Auditor  shall  continue  to  discharge  the  duties  of 
his  said  office  iintil  the  time  appointed  for  the  qualification  of  the 
State  Comptroller:  Provided,  That  the  said  officers  shall  each  receive 
the  salaries  and  be  subject  to  the  restrictions  and  conditions  provided 
in  this  Constitution :  And  provided  further.  That  none  of  them  shall 
receive  to  his  own  use  an^  fees  or  perquisites  for  the  peiibrmance  of 
any  duty  connected  with  his  office. 

§  15.  The  terms  of  the  Supreme  Court  shall,  until  provision  be 
made  by  law,  be  held  at  such  times  as  the  Judges  of  the  said  courts, 
or  a  majority  of  them,  may  appoint.  The  first  terms  of  the  several 
District  Courts  (except  as  hereinafter  mentioned)  shall  commence  on 
the  first  Monday  of  December,  A.  D.  eighteen  hundred  and  sixty- 
four;  the  first  term  of  the  District  Court  in  the  Fifth  Judicial  Dis- 
trict shall  commence  on  the  first  Monday  of  December,  A.  D.  eigh- 
teen hundred  and  si^ty-four,  in  the  county  of  Nye,  and  shall 
commence  on  the  first  Monday  of  January,  A.  D.  eighteen  hundred 
and  sixty-five,  in  the  county  of  Churchill.  The  terms  of  the  Fourth 
Judicial  District  Court  shall,  until  otherwise  provided  by  law,  be  held 
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at  the  oonntj  Beat  of  Washoo  conuty,  and  the  first  term  thereof  U 
held  on  the  first  Monday  of  December,  A.  D.  eighteen  hundred  and 
aixty-fonr. 

§  16.  The  Judges  of  the  sereral  District  Courts  of  tliis  State  sM 
be  paid,  as  hereinbefore  provided,  salai-ies  at  the  following  rates  per 
annnm:  First  Judicial  District  (each  Judge)  $6,000 ;  Second  Judicial 
District,  $4,000;  Thii-d  Judicial  District,  $5,000;  Fourth  Judicisl 
District,  $5,000;  Fifth  Judicial  District,  $3,600;  Sixth  Judicial  Di*- 
trict,  $4,000;  Seventh  Judicial  District,  $6,000;  Eighth  Judidil 
Distnct,  $3,600 ;  Kiuth  Judicial  District,  $5,000. 

§  17.  The  salary  of  any  Judge  in  said  Judicial  Districts  maj,  b; 
law,  be  altered  or  changed,  subject  to  the  provisions  contained  in  thii 
Constitution. 

g  18.  The  Governor,  Lieuteriant-Qovemor,  Secretary  of  State,  State 
Treasurer,  State  Comptroller,  Attorney-General,  Surveyor-Genoil, 
Clerk  of  the  Supreme  Court,  and  Superintendent  of  Public  Instra^ 
tion  to  be  elected  at  the  first  election  under  this  Constitution,  shall 
each  qualify  and  enter  upon  the  duties  of  their  respective  offices  on 
the  first  Monday  of  December  succeeding  their  election,  and  shall  con- 
tinue in  office  until  the  first  Tuesday  f^r  the  Monday  of  Janaarr, 
eighteen  hundred  and  sixty-seven,  and  until  the  election  and  qnslifica- 
tiou  of  their  successors  respectively. 

§  19.  The  Judges  of  the  Supreme  Court  and  District  Judges  pro- 
vided to  be  elected  at  the  first  election  under  this  Constitution,  shall 
qualify  and  enter  upon  the  duties  of  their  respective  offices  on  the 
first  Monday  of  December  succeeding  their  election. 

§  20.  All  officers  of  State  and  District  Judges  first  elected  under 
this  Constitution,  shall  be  commissioned  by  the  Governor  of  this 
Territory,  which  commission  shall  be  countersigned  by  the  Secretai? 
of  the  same,  and  shall  qualify  before  entering  upon  the  discharge  of 
their  duties,  before  any  officer  authorized  to  administer  oaths  under 
the  laws  of  this  Territory ;  and  also  the  State  Comptroller  and  State 
Treasurer  shall  each. respectively,  before  they  shall  qualify  and  enter 
upon  the  discharge  of  their  duties,  execute  and  deliver  to  the  Secre- 
tary of  the  Territory  of  Nevada,  an  official  bond,  made  payable  to  the 
people  of  the  State  of  Nevada  in  the  sum  of  thirty  thousand  doUarB» 
to  be  approved  by  the  Governor  of  the  Territory  of  Nevada;  and 
shall  also  execute  and  deliver  to  the  Secretary  of  State  such  other  or 
further  official  bond  or  bonds  as  may  be  required  by  law. 

§  21.  Each  county,  town,  city  and  incorporated  village,  shall  make 
provision  for  the  support  of  its  own  officers,  subject  to  such  regular 
tion  as  may  be  proscribed  by  law. 

§  22.  In  case  the  office  of  any  Justice  of  the  Supreme  Court,  Dii- 
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trict  Judge,  or  other  State  officer,  shall  become  vacant  before  the 
expiration  of  the  regular  term  for  which  he  was  elected,  the  vacancy 
may  be  filled  by  appointment  by  the  Governor  nntil  it  shall  be  filled 
by  election  for  the  residue  of  the  unexpired  term. 

§  23.  All  cases,  both  civil  and  criminal,  which  may  be  pending  and 
undetermined  in  the  Probate  Courts  of  the  several  counties  at  the 
time,  when,  under  the  provisions  of  this  Constitution,  said  Probate  ^ 
Courts  are  to  be  abolished,  shall  be  transferred  to  and  determined  by 
the  District  Courts  of  such  counties  respectively. 

§  24.  For  the  first  thi-ee  years  after  the  adoption  of  this  Constitu- 
tion, the  Legislatui*e  shall  not  levy  a  tax  for  State  purposes  exceeding 
one  per  cent  per  annum,  on  the  taxable  property  in  the  State :  iVo- 
videdf  The  Legislature  may  levy  a  special  tax,  not  exceeding  one- 
fourth  of  one  per  cent  per  annum,  which  shall  be  appropriated  to  the 
payment  of  the  indebtedness  of  the  Territory  of  Nevada,  assumed  by 
the  State  of  Nevada^  and  for  that  purpose  only,  until  all  of  said 
indebtedness  is  paid. 

§  25.  The  county  of  Eoop  shall  be  attached  to  the  county  of  Waahoo 
for  judicial,  legislative,  revenue  and  county  pui'poses,  until  otherwise 
provided  by  law. 

§  2G.  At  the  first  regular  session  of  the  Legislature,  to  convene 
under  the  requirements  of  this  Constitution,  provision  shall  be  made 
by  law  for  paying  for  the  publication  of  six  hundred  copies  of  the 
debates  and  proceedings  of  this  Convention,  in  book  form,  to  be  dis- 
posed of  as  the  Legislature  may  direct;  and  the  Hon.  J.  Neely  John- 
son, President  of  this  Convention,  shall  contract  for,  and  A.  J.  Marsh, 
official  reporter  of  this  Convention,  under  the  direction  of  the  Presi- 
dent, shall  supervise  the  publication  of  siich  debates  and  proceedings. 
Provision  shall  bo  made  by  law  at  such  first  session  of  the  Legislature 
for  the  compensation  of  the  Official  Beporter  of  this  Convention,  and 
he  shall  be  paid  in  coin  or  its  equivalent  lie  shall  receive  for  his 
services  in  reporting  the  debates  and  proceedings,  fifteen  dollars  per 
day  during  the  session  of  the  Convention,  and  seven  and  one-half 
dollars  additional  for  each  evening  session,  and  thirty  cents  per  folio 
for  one  hundred  words  for  preparing  the  same  for  publication,  and  for 
supervising  and  indexing  such  publication,  the  sum  of  fifteen  dollars 
per  day  during  the  time  actually  engaged  in  such  service. 

ELECTION  OEDINANCE. 

Wfiereas,  Tlie  Enabling  Act  passed  by  Congress,  and  approved 
March  twenty-first,  A.D.  one  thousand  eight  hundred  and  sixty-four, 
requires  that  the  Convention  charged  with  the  duty  of  framing  a 
Constitution  for  a  state  government,  shall  provide  by  ordinance  for 
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■nbmitting  said  Gonstitntion  to  the  people  of  the  Territorj  of  Nendt 
for  their  ratification  or  rejection;  TherefcrBj  This  ConTention,  orgu- 
ised  in  pnrsnance  of  said  Enabling  Acty  do  establish  the  folloiring 

OEDINANCE: 

SxcnoK  1.  The  Ooyemor  of  the  Territorj  of  Nevada  is  hereby 
authorized  to  issue  his  proclamation  for  the  submission  of  this  Con- 
stitution to  the  people  of  said  Territory  for  their  approval  or  rejection 
on  the  day  provided  for  such  submission  by  act  of  Congress ;  and  this 
Constitution  shall  be  submitted  to  the  qualified  electors  of  said  Teni- 
tory,  in  the  several  counties  thereof  for  their  approval  or  rejection,  at 
the  time  provided  by  such  act  of  Congress;  and  further,  on  the  first 
Tuesday  after  the  first  Monday  of  November,  A.  D.  eighteen  hondm 
and  sixty-four,  there  shall  be  a  general  election  in  the  several  counties 
of  said  Territory,  for  the  election  of  State  oflScers,  Supreme  and  Dis- 
trict Judges,  members  of  the  Legislature,  Representatives  in  Gongresii 
and  three  Presidential  Electors. 

§  2.  All  persons  qualified  by  the  laws  of  said  Territory  to  vote  for 
Bepresentatives  to  the  Oeneral  Assembly  on  the  said  twenty-first  daj 
of  March,  including  those  in  the  army  of  the  United  States,  both 
within  and  beyond  the  boundaries  of  said  Territory,  and  also  all  per- 
sons who  may  by  the  aforesaid  laws  be  qualified  to  vote  on  the  first 
Wednesday  of  September,  A.  D.  eighteen  hundred  and  sixty-fonr, 
including  those  in  the  aforesaid  army  of  the  United  States,  within  and 
without  the  boundaries  of  said  Territory,  may  vote  for  the  adoption 
or  rejection  of  said  Constitution  on  the  day  last  above  named.  In 
voting  upon  this  Constitution,  each  elector  shall  deposit  in  the  ballot 
box  a  ticket  whereon  shall  be  written  or  printed  '^  Constitution,  Ye^^ 
or  <'  Constitution,  No,"  or  such  other  words  that  shall  clearly  indicate 
the  intention  of  the  elector. 

§  3.  All  persons  qualified  by  the  laws  of  said  Territory  to  vote  on 
the  Tuesday  after  the  first  Monday  of  November,  A.  D.  eighteen  hon- 
dred  and  sixty-five,  including  those  in  the  army  of  the  United  States 
within  and  beyond  the  boundaries  of  said  Territory,  may  vote  on  tie 
day  last  above  named,  for  State  ofScers,  Supreme  and  District  Judges, 
members  of  the  Legislature,  Bepresentatives  in  Congress,  and  thrw 
Presidential  Electors  of  electoral  college. 

§  4.  The  election  provided  in  this  ordinance  shall  be  holden  at  sndi 
places  as  shall  be  designated  by  the  Board  of  Commissioners  of  the 
several  counties  in  said  Territory.  The  judges  and  inspectors  of  said 
election  shall  be  appointed  by  said  commissioners,  and  the  ssid  eIe^ 
tion  shall  be  conducted  in  conformity  with  the  existing  laws  of  v^ 
Territory  in  relation  to  holding  the  general  election. 
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§  5.  The  judges  and  inspectors  of  said  election  shall  carefully  count 
each  ballot  immediately  after  said  election,  and  forthwith  make  dupli- 
cate returns  thereof  to  the  Clerks  of  the  said  County  Commissioners 
of  their  respective  counties,  and  said  Clerks  within  fifteen  days  after 
said  election  shall  transmit  an  abstract  of  the  votes,  including  the 
soldiers'  vote  as  herein  provided,  given  for  State  oflScers,  Supreme  and 
District  Judges,  Bepresentatives  in  Congress,  and  three  presidential 
electors,  inclosed  in  an  envelope,  by  the  most  safe  and  ejcpeditious  con- 
veyance, to  the  Governor  of  said  Territory,  marked  "Election  returns.'* 

§  6.  Upon  the  receipt  of  said  returns,  including  those  of  the  soldiers' 
vote,  or  within  twenty  days  after  the  election,  if  said  return  be  not 
sooner  received,  it  shall  be  the  duty  of  the  Board  of  Canvassers,  to 
consist  of  the  Governor,  United  States  District  Attorney,  and  Chief 
Justice  of  said  Territory,  or  any  two  of  them,  to  canvass  the  said 
returns  in  the  presence  of  all  who  may  wish  to  be  present,  and  if  a 
majority  of  all  the  votes  given  upon  this  Constitution  shall  be  in  its 
favor,  the  said  Governor  shall  immediately  publish  an  abstract  of  the 
same,  and  make  proclamation  of  the  fact  in  some  newspaper  in  said 
Territory,  and  certify  the  same  to  the  President  of  the  TInitod  States, 
together  with  a  copy  of  the  Constitution  and  ordinance.  The  said 
Board  of  Canvassers,  after  canvassing  the  votes  of  the  said  November 
election,  shall  issue  certificates  of  election  to  such  persons  as  were 
elected  State  officers.  Justices  of  the  Supreme  and  District  Courts, 
Bepresentatives  in  Congress,  and  three  Presidential  Electors.  When 
the  President  of  the  United  States  shall  issue  his  proclamation 
declaring  this  State  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States,  this  Constitution  shall  thenceforth  be 
ordained  or  established  as  the  Constitution  of  the  State  of  Nevada. 

§  7.  For  the  purpose  of  taking  the  vote  of  the  electors  of  said  Terri- 
tory who  may  be  in  the  army  of  the  United  States,  the  Adjutant- 
General  of  said  Territory  shall,  on  or  before  the  fifth  day  of  August 
next  following,  make  out  a  list  in  alphabetical  order,  and  deliver  the 
same  to  the  Governor,  of  the  names  of  all  the  electors,  residents  of 
said  Territory,  who  shall  be  in  the  army  of  the  United  States,  stating 
the  number  of  the  regiment,  battalion,  squadron  or  battery  to  which 
he  belongs,  and  also  the  county  or  township  of  his  residence  in  the 
said  Territory. 

§  8.  The  Governor  shall  classify  and  arrange  the  aforesaid  returned 
list,  and  shall  make  therefrom  separate  lists  of  the  electors  belonging 
to  each  regiment,  battalion,  squadron  and  battery,  from  said  Territory 
in  the  service  of  the  United  States,  and  shall,  on  or  before  the  fifteenth 
day  of  August  following,  transmit,  by  mail  or  otherwise,  to  the  com^ 
manding  officer  of  each  regiment,  battalion,  squadi'on  and  battery,  a 


884  Constitution  of  HTsvada,  IS64. 

list  of  electors  belonging  thereto,  which  said  list  shall  spcdfj  the 
name,  residence  and  rank  of  each  elector,  and  the  company  to  irhich 
he  belongs,  if  to  any,  and  also  the  connty  and  township  to  which  he 
belongs,  and  in  which  he  is  entitled  to  vote. 

§  9.  Between  the  hours  of  nine  o'clock  a.  il  aud  three  o'clock 
p.  H.,  on  each  of  the  election  days  hereinbefore  named,  a  ballot  boi, 
or  suitable  I'eceptacle  for  rotes,  shall  be  opened,  under  the  immediate 
charge  and  direction  of  three  of  the  highest  officers  in  command,  for 
the  reception  of  votes  from  the  electors  whose  names  are  upon  sakl 
list,  at  each  place  where  a  regiment,  battalion,  squadron  or  battery  of 
soldiers  from  the  said  Territory,  in  the  army  of  the  United  StateSi 
may  bo  on  that  day,  at  which  time  and  place  said  electors  shall  be 
entitled  to  vote  for  all  officers  for  which,  by  reason  of  their  residence 
in  the  several  counties  in  tlio  said  Territory,  they  are  authorized  to 
vote,  as  fully  as  they  would  be  entitled  to  vote  in  the  several  oonntieg 
or  townships  in  which  they  reside,  and  the  votes  so  given  by  snch 
electors  at  such  time  and  place,  shall  be  considered  taken  and  held  to 
have  bo3n  given  by  them  in  the  respective  counties  and  townships  in 
which  they  are  resident 

§  10.  Each  ballot  deposited  for  the  adoption  or  rejection  of  this 
Constitution,  in  the  army  of  the  United  States,  shall  have  distinctlr 
written  or  printed  thereon,  "  Constitution,  Yes,"  or  "  ConstitntioEf 
No,"  or  words  of  a  similar  import ;  and  further,  for  the  election  d 
State  officers,  Supreme  and  District  Judges,  members  of  the  Legisla- 
ture, Representatives  in  Congress,  and  three  Presidential  Elector 
The  name  and  office  of  the  person  voted  for  shall  be  plainly  written 
or  printed  on  one  piece  of  paper.  The  name  of  each  elector  voting  as 
aforesaid  shall  be  checked  upon  the  said  list  at  the  time  of  votings  bj 
one  of  the  said  officers  having  charge  of  the  ballot  box.  The  said 
officers  having  charge  of  the  election  shall  count  the  votes  and  com- 
pare them  with  the  checked  list  immediately  after  the  closing  of  the 
ballot  box. 

§  11.  All  the  ballots  cast,  together  with  the  said  voting  list  checked 
as  aforesaid,  shall  be  immediately  sealed  np  and  sent  forthwith  to  the 
Governor  of  said  Territory,  at  Carson  City,  by  mail  or  otherwise,  bj 
the  commanding  officer,  who  shall  also  make  out  and  certify  duplicate 
returns  of  votes  given,  according  to  the  forms  hereinafter  prescribed, 
seal  up  and  immediately  transmit  the  same  to  the  Governor  at  Carson 
City,  by  mail  or  otherwise,  the  day  following  the  transmission  of  the 
ballots  and  the  voting  lists  herein  named.  The  said  commanding 
officer  shall  also  immediately  transmit  to  the  several  County  Clerb 
in  said  Territory  an  abstract  of  the  votes  given  at  the  general  election 
in  November  for  county  officers,  marked  "  Election  returns.'' 
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g  12.  The  form  of  returns  of  Totes,  to  be  made  by  the  commanding 
ofHcers  to  the  Governor  and  Connty  Clerks  of  said  Territory,  shall  be 
in  substance  as  follows,  to  wit : 

*'  Returns  of  soldiers*  votes  in  the  (here  insert  the  regiment,  detach- 
ment, battalion,  squadron  or  battery). 

(For  first  election— on  the  Constitution.) 

I, ,  hereby  certify  that  on  the  first  Monday  of  September, 

A.  D.  eighteen  hundred  and  sixty-four,  the  electors  belonging  to  tlie 
(here  insert  the  name  of  the  regiment,  detachment,  battalion,  squad- 
ron or  battery)  cast  the  following  number  of  votes  for  and  against  the 
Constitution  for  the  State  of  Nevada^  viz. : 

For  Constitution  (number  of  votes  written  in  full  and  in  figures). 

Against  Constitution  (number  of  votes  written  in  full  and  in 

figures). 

(Second  election — for  State  and  other  officers.), 

I, ,  hereby  certify  that  on  the  first  Tuesday  after  the  first 

Monday  in  November,  A.  D.  eighteen  hundred  and  sixty-four,  the 
electors  belonging  to  the  (here  insert  as  above)  cast  the  following 
number  of  votes  for  the  several  officers  and  persons  hereinafter 
named,  viz. : 

For  Governor  (names  of  persons  voted  for,  number  of  votes  for 
each  person  voted  for  written  in  full,  and  also  in  fignres,  against  the 
name  of  each  person). 

For  Lieutenant-Governor  (names  of  candidates,  number  of  votes 
cast  for  each  written  out  and  in  figures,  as  above). 
(Continue  as  above  until  the  list  is  completed). 
Atxest  : 

I,  A  B.,  commanding  officer  of  the  (here  insert  the  regiment, 
detachment,  battalion,  squadron  or  battery,  as  the  case  may  be).'' 

§  13.  The  Governor  of  this  Territory  is  requested  to  furnish  each 
commanding  officer  within  and  beyond  the  boundaries  of  said  Terri- 
tory proper  and  sufficient  blanks  for  said  returns. 

g  14.  The  provisions  of  this  ordinance  in  regard  to  the  soldiers' 
vote  shall  apply  to  future  elections  under  this  Constitution,  and  be  in 
full  force  until  the  Legislature  shall  provide  by  law  for  taking  the 
votes  of  citizens  of  said  Territory  in  the  army  of  the  United  States. 
Done  in  Convention,  at  Carson  City,  the  twenty-eighth  day  of  July^ 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-four, 
and  the  independence  of  the  United  States  the  eighty-ninth,  and 

signed  by  the  Delegates. 

J.  NEELT  JOHNSON, 

President  of  tlie  Convention^  and  Delegate  from  Ormeby  county. 

Wm.  M.  Gillespie,  Secretary. 
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[Delogaim  to  Convention.    Thom  mtrkad  trlth  a  star  did  nofc  Mffn  tba  Goasti- 
tation,  as  offidaUy  pubUahod.] 


Kdaon  E.  Murdock.* 

JkiugUu. 
J  •  W.  Hainet, 
Albert  T.  Hawlex* 

BntuftoXdiOLm 
B,  S.  Mason, 
J.  O.  McdintoDf 

D.  Wellington,* 
William  WetherilL* 

HuwholdU 
James  A.  Banks, 

E.  F.  Danne, 
William  Henry  Jones.* 

Xofider. 
E.  A.  Morse,* 
J.  H.  Warwick, 
R.  H.  Williams.* 

J.  S.Cro8man, 
Oeonce  A.  Hudson, 
Frands  H.  Kennedyv 
H.  G.  Parker. 


ITye. 
Frands  M.  Proctor, 
Frands  TugUabna. 

Israel  Crawford, 
George  L.  Gibson, 
J.  Keely  Johnson, 
J.  H.  Kinkesd, 
A.  J.  liOdcwood. 

Nathaniel  A.  H.  Ball,* 
Cornelias  M.  Broenan, 
Samuel  A.  Chapin, 
John  A.  Collins, 
JosiahEarl,* 
Thomas  Fitch, 
Lloyd  Frizell, 
Almon  Hoyey, 
Charles  N.  Tosar.* 

Wathoe, 
W.  W.  Belden, 
H.  B.  Brsdy, 
Gilman  N.  Folsom, 
George  A.  Kourse, 
Jamea  H.  StortevanL* 
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